SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

[This S.I. consolidates S.I1.1979/591 and subsequent amending regulations.
S.1.s2001/45, 313 and 596, which came into force on the same day as this S.I.and
amended S.1.1979/591, have not been reproduced in this volume as they were
revoked on the same date and the provisions they amended in S.1.1979/591 are
now consolidated in this S.1.]

2001 No. 1004
SOCIAL SECURITY
The Social Security (Contributions) Regulations 2001

Made - - - - 15th March 2001
Laid before Parliament 15th March 2001

Coming into force in accordance with regulation 1

ARRANGEMENT OF REGULATIONS

PART 1

General

1. Citation, commencement and interpretation
PART 2

Assessment of Earnings-Related Contributions

2. Earnings periods

3. Earnings period for earnings normally paid or treated as paid at regular
intervals

4, Earnings period for earnings normally paid otherwise than at regular
intervals and not treated as paid at regular intervals

5. Earnings period for sums deemed to be earnings by virtue of regulations
made under section 112 of the Act

6. Earnings period for earnings to be aggregated where the earnings periods
for those earnings otherwise would be of different lengths

7.  Treatment of earnings paid otherwise than at regular intervals
Earnings periods for directors

9. Earnings period for statutory maternity pay, statutory paternity pay,
statutory adoption pay and statutory sick pay paid by the Board

10.  Earnings limits and thresholds

11.  Prescribed equivalents

12.  Calculation of earnings-related contributions
13.  General provisions as to aggregation

14.  Aggregation of earnings paid in respect of separate employed earner’s
employments under the same employer
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32.

36.
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39.

Aggregation of earnings paid in respect of different employed earner’s
employments by different persons and apportionment of contribution
liability

Aggregation of earnings paid after pensionable age

Apportionment of single payment of earnings in respect of different
employed earner’s employments by different secondary contributors

Change of earnings period

Holiday payments

Joint employment of spouses or civil partners

Annual maximafor those with more than 1 employment
Amounts to be treated as earnings

Amounts to be treated as earnings in connection with the use of qualify-
ing vehicles other than cycles

Manner of making sickness payments treated as remuneration
Calculation of earnings for the purposes of earnings-related contributions

Payments to be disregarded in the calculation of earnings for the pur-
poses of earnings-related contributions

Certain payments by trustees to be disregarded
Payments to directors which are to be disregarded

Liability for Class 1 contributionsin respect of earnings normally paid
after pensionable age

Liability for Class 1 contributions of persons over pensionable age
Abnormal pay practices
Practices avoiding or reducing liability for contributions

PART 3

Class 1A Contributions

Interpretation for the purposes of this Part (omitted)

Exception from liability to pay Class 1A contributionsin respect of cars
made available to members of an employed earner’s family or household in
certain circumstances (omitted)

Class 1A contributions payable where two or more cars are made available
concurrently (omitted)

Reduction of certain Class 1A contributionsin the case of a car provided
or made available by reason of two or more employments or to two or
more employed earners (omitted)

Reduction of certain Class 1A contributions on account of the number of
employments in the cases of something provided or made available by
reason of two or more employments and of something provided or made
available to two or more employed earners

Reduction of certain Class 1A contributions in respect of cars made
available to disabled employed earners (omitted)

Exception from liability to pay Class 1 contributionsin respect of cars
made available to disabled employed earners only for business and home
to work travel

Calculation of Class 1A contributions

Prescribed general earnings in respect of which Class 1A contributions
not payable
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PART 4

Class 1B Contributions

41. Calculation of Class 1B contributions
42.  Exception from liability to pay Class 1B contributions

PART 5

Exception from Liability for Class 2 Contributions, Provisions about Class 3
Contributions, and Reallocation and Refund of Contributions (other than Class 4)

43.  Exception from liability for Class 2 contributions
44.  Application for, and duration and cancellation of, certificates of exception
45.  Earnings for the purposes of certificates of exception

46. Certificates of exception - exception from liability for, and entitlement to
pay, Class 2 contributions

47. Return of Class 2 contributions paid by low earners
48. Class 3 contributions
49, Precluded Class 3 contributions

49A. Conditions relating to Class 3 contributions: transfers to the Communi-
ties' pension scheme

50. Class 3 contributions not paid within prescribed periods
50A. Class 3 contributions: tax years 1996-97 to 2001-02

50B. Class 3 contributions: tax years 1993-94 to 2007-08

51. Disposal of contributions not properly paid

52. Return of contributions paid in error

52A. Return of contributions paid in excess of maxima prescribed in regulations
21

Return of contributions: further provisions (omitted)

Return of Class 1 contributions paid at the non-contracted out rate
instead of at the contracted-out rate

Repayment of Class 1A contributions

Return of precluded Class 3 contributions
Calculation of return of contributions
Reallocation of contributions for benefit purposes

59. Circumstances in which two-year limit for refunds of Class 1, 1A or 1B
contributions not to apply

£ 8
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PART 6

Late Paid and Unpaid Contributions (other than Class 4 Contributions)

60.  Treatment for the purpose of contributory benefit of unpaid primary
Class 1 contributions where no consent, connivance or negligence on
the part of the primary contributor

61.  Voluntary Class 2 contributions not paid within permitted period

61A. Voluntary Class 2 contributions: tax years 1993-94 to 2007-08

62. Payment of contributions after death of contributor

63. Class 2 contributions paid late in accordance with a payment undertaking

64. Class 2 and Class 3 contributions paid within a month from notification
of amount of arrears

65 Class 2 and Class 3 contributions paid late through ignorance or error

65ZA. Amounts of Class 2 and Class 3 contributions in certain cases where
earnings removed

65A. Amount of Class 3 contributions payable by virtue of regulation 50A
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65B. Amount of Class 3 contributions payable after issue of afull gender
recognition certificate

65C. Late payment of voluntary Class 2 and 3 contributions for tax year 2005-

PART 7

Collection of Contributions (other than Class 4 Contributions) and Related
Matters

66. Notification of national insurance numbers to secondary contributors

67. Collection and recovery of earnings-related contributions, and Class 1B
contributions

67A. Penalty for failure to make payments on time: Class 1 contributions

67B. Penalty for failure to make payments on time: Class 1A and Class 1B
contributions

68. Other methods of collection and recovery of earnings-related contributions

69.  Transfer of liability from secondary contributor to employed earner:
relevant employment income

70. Payment of Class 1A contributions
71. Due date for payment of a Class 1A contribution

72. Provisions relating to a Class 1A contribution due on succession to
business

73. Provisions relating to a Class 1A contribution due on cessation of busi-
ness

74. Employer failing to pay a Class 1A contribution

75. Specified amount of a Class 1A contribution

76. Interest on an overdue Class 1A contribution

77. Payment of interest on arepaid Class 1A contribution

78.  Repayment of interest paid on a Class 1A contribution

79. Remission of interest on a Class 1A contribution

80. Return by employer

80A. Returns rendered electronically on anothers behalf (omitted)
81. Penaltiesfor failure to make areturn and incorrect returns

82.  Application of the Management Act to penalties for failure to make a
return and incorrect returns

83.  Set-off of Class 1A contributions falling to be repaid against earnings-
related contributions

83A. Requirement to give security or further security for amounts of class 1A
contributions

84.  Special provisions relating to primary Class 1 contributions

85.  Exception in relation to earnings to which regulation 84 applies (omit-
ted)

86.  Special provisions relating to culpable employed earners and to second-
ary contributors or employers exempted by treaty etc., from enforcement
of the Act or liability under it

87.  Notification of commencement or cessation of payment of Class 2 or
Class 3 contributions on or before 5th April 2009

87A. Notification of commencement or cessation of payment of Class 2 or
Class 3 contributions on or after 6th April 2009

87B. Penalty for failure to notify

87C. Disclosure

87D. Reduction of penalty for disclosure
87E. Special reduction

87F. Notice of decision etc.

87G. Double jeopardy
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98.
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100.

101.

Notification of change of address

Method of, and time for, payment of Class 2 and Class 3 contributions
etc.

Arrangements approved by the Board for method of, and time for, pay-
ment of Class 2 and Class 3 contributions

PART 7A

Electronic Communications

Whether information has been delivered electronically

Proof of content of electronic delivery

Proof of identity of person sending or receiving electronic delivery
Information sent electronically on behalf of a person

Proof of delivery of information sent electronically

Proof of payment sent electronically

Use of unauthorised method of electronic communications
Mandatory electronic payment

Employer in default if specified payment not received by applicable due
date (omitted)

Default notice and appeal (omitted)

Default surcharge (omitted)

Surcharge notice and appeal (omitted)
Paragraph 22 return and specified payments
Mandatory use of electronic communications
Employers

Standards of accuracy and completeness
Penalties and appeals

Appeals: supplementary provisions
Interpretation

PART 8

Class 4 Contributions

Exception from Class 4 liability of persons over pensionable age and
persons not resident in the United Kingdom

Exception of divers and diving supervisors from liability for Class 4
contributions

Exception of persons under the age of 16 from liability for Class 4 contri-
butions

Exception from Class 4 liability in respect of earnings from employed
earner’s employment chargeable to income tax under Schedule D

Exception from Class 4 liability in respect of certain amounts chargeable
to income tax under Schedule D

Deferment of Class 4 liability where such liability isin doubt
Application for deferment of Class 4 liability

General conditions for application for, and issue of, certificates of
exception and deferment

Revocation of certificates of exception and deferment
Calculation of liability for, and recovery of, Class 4 contributions after
issue of certificate of deferment

Annual maximum of Class 4 contributions due under section 15 of the
Act

Disposal of Class 4 contributions under section 15 of the Act which are
not due
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126.

127.
128.
129.
130.
131

132.

133.
134.

Repayment of Class 4 contributions under section 15 of the Act which
are not due

Class 4 liability of earners treated as self-employed earners who would
otherwise be employed earners

Notification of national insurance number and recording of category
letter on deductions working sheet

Calculation of earnings for the purposes of special Class 4 contributions
Notification and payment of special Class 4 contributions due

Recovery of deferred Class 4 and special Class 4 contributions after
appeal, claim or further assessment under the Income Tax Acts or appeal
under section 8 of the Transfer Act

Annual maximum of special Class 4 contribution
Disposal of special Class 4 contributions paid in excess or error
Return of special Class 4 contributions paid in excess or error

PART 9

Special Classes of Earners

CASEA - AIRMEN
Interpretation
Modification of employed earner’s employment
Application of the Act and regulations

CASE B - CONTINENTAL SHELF

Application to employment in connection with continental shelf of Part |
of the Act and so much of Part VI of the Act as relates to contributions

CASE C - MARINERS
Interpretation
Modification of section 162(5) of the Administration Act
Conditions of domicile or residence
Modification of employed earner’s employment
Modification of section 9(2) of the Act
Earnings periods for mariners and apportionment of earnings
Calculation of earnings-related contributions for mariners
Prescribed secondary contributors
Payments to be disregarded (omitted)
Application of the Act and regulations

Modification in relation to share fishermen of Part | of the Act and so
much of Part VI of the Act as relates to contributions

CASE D - MARRIED WOMEN AND WIDOWS
Interpretation
Elections by married women and widows
Duration of effect of election
Continuation of elections under regulation 91 of the 1975 Regulations
Continuation of elections on widowhood
Reduced rate of primary Class 1 contributions otherwise payable at the
maln primary percentage
Class 3 contributions
Certificates of election

Special transitional provisions consequent upon passing of the Social
Security PensionsAct 1975
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135. Deemed election of married women and widows excepted from contribution
liability under the National Insurance Act 1965

136. Special transitional provisions regarding deemed elections

137. Application of regulations 126 to 134 to elections and revocation of
elections deemed made under regulations 135 and 136

138. Savings
139. Modification of the Act

CASE E - MEMBERS OF THE FORCES

140. Establishments and organisations of which Her Majesty’s forces are
taken to consist

141. Treatment of serving members of the forces as present in Great Britain
142. Treatment of contributions paid after that date

143. Special provisions concerning earnings-related contributions

144. Application of the Act and regulations

CASE F - RESIDENCE AND PERSONS ABOARD

145. Conditions as to residence or presence in Great Britain or Northern Ireland
146. Payment of contributions for periods abroad
147. Class 2 and Class 3 contributions for periods abroad

148. Conditions of payment of Class 2 or Class 3 contributions for periods
abroad

148A. Conditions of payment of Class 3 contributions: transfers to the Commu-
nities’ pension scheme

CASE G - VOLUNTEER DEVELOPMENT WORKERS
149. Interpretation
150. Certain volunteer development workers to be self-employed earners
151. Option to pay Class 2 contributions

152. Special provisions asto residence, rate, annual maximum and method of
payment

153. Late paid contributions
154. Modifications of the Act and these Regulations

PART 10

Miscellaneous Provisions

155. Treatment of contribution week falling in two years

155A. Decisions taken by officers of the Inland Revenue in respect of contribu-
tions which are prescribed for the purposes of section 8(1)(m) of the
Transfer Act

156. Northern Ireland
157. Revocations
SCHEDULE 1

Provisions Conferring Powers Exercised in Making these Regulations

PARTI — Powers exercised by the treasury
PART Il — Powers exercised by the Commissioners of the Inland Revenue
SCHEDULE 2

Calculation of Earnings for the Purposes of
Earnings-Related Contributions in Particular Cases

Supplement No. 99 [June 2012] The Law Relating to Social Security

Sl 2001/1004

3.1007



Sl 2001/1004

3.1008

SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

SCHEDULE 3

Payments to be disregarded in the calculation of earnings for the purposes of
earnings-related contributions

PARTI  — Introductory
PART Il — Paymentsin kind
PART IIl — Payments by way of readily convertible assets not disregarded

as payment in kind
PART IIIA — Debts of managed service companies

PART IV — Payments by way of specific assets not disregarded as payments
in kind

PARTV — Certain non-cash vouchers to be disregarded as payments in
kind

PART VI — Pensions and pension contributions

PART VIl — Paymentsin respect of training and similar courses

PART VIII — Travelling, relocation and other expenses and allowances of the
employment

PART IX — Incentives by way of securities

PART X — Miscellaneous and supplemental

SCHEDULE 4

Provisions Derived from the Income Tax Acts and the Income Tax (Pay As You Earn)
Regulations 2003

PART | — General

PART Il — Deduction of earnings-related contributions

PART IIl  — Payment and recovery of earnings-related contributions, Class 1A
contributions and Class 1B contributions, etc.

PART IIIA — Debts of managed service companies

PART I1IB — Security for the payment of Class 1 contributions

PART IV — Assessment and direct collection

SCHEDULE 4A

Real time returns

SCHEDULE 4B

Additional information about payments

SCHEDULE 5
Elections About Securities Options, Restricted Securities and Convertible
Securities
SCHEDULE 6
PART | — Prescribed establishments and organisations for the purposes of
section 116(3) of the Act
PART Il — Establishments and organisations of which Her Majesty’s Forces

shall not consist
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SCHEDULE 7

Corresponding Northern Ireland Enactments

PART | — Enactments corresponding to primary legislation applicable to
Great Britain
PARTII — Enactments corresponding to subordinate legislation applicable

to Great Britain
SCHEDULE 8

Revocations

PARTI  — Revocations applicable to Great Britain or to the United Kingdom
PARTII — Revocations applicable to Northern Ireland

The Treasury, with the concurrence of the Secretary of State for Social Security and the
Department for Social Development in so far as required(a), in exercise of the powers
set out in column (1) of Part | of Schedule 1 to these Regulations and the Commissioners
of Inland Revenue, in exercise of the powers set out in column (1) of Part Il of that
Schedule 1 (in both cases as amended in particular by the provisions set out in column
(2) of that Schedule), and of all other powers enabling them in that behalf, for the
purpose only of consolidating the Regulations revoked by this instrument(b), hereby
make the following Regulations—

(a) See sections 3(2) and (5), 4(5) and (6), 116, 117, 118, 119 and 120 of the Social Security
Contributions and Benefits Act 1992 (c. 4) (“the Act”) as amended respectively by
paragraphs 3, 4, 22, 23, 24, 25 and 26 of Schedule 3 to the Social Security Contributions
(Transfer of Functions, etc.) Act 1999 (c. 2) (“the Transfer Act”). The functions of the
Department of Health and Social Services for Northern Ireland under the Social Security
Contributions and Benefits (Northern Ireland) Act 1992 (c. 7) and the Social Security
Administration (Northern Ireland) Act 1992 (c. 8) were transferred to the Department for
Social Development by Article 8(b) of and Part Il of Schedule 6 to the Departments
(Transfer and Assignment of Functions) Order (Northern Ireland) 1999 (S.R. 1999 No. 481).

(b) See section 176(2)(b) of the Act.
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Reg. 1

PART 1

GENERAL

Citation, commencement and inter pretation

1.—(1) These Regulations may be cited as the Social Security (Contributions)
Regulations 2001 and shall come into force on 6th April 2001 immediately after—

(@) the Social Security (Contributions) (Amendment No. 2) Regulations 2001(a);

(b) the Social Security (Contributions) (Amendment No. 2) (Northern Ireland)
Regulations 2001(b);

(c) the Social Security (Contributions) (Amendment No. 3) Regulations 2001(c);

(d) the Social Security (Contributions) (Amendment No. 3) (Northern Ireland)
Regulations 2001(d);

(e) the Social Security (Crediting and Treatment of Contributions, and National
Insurance Numbers) Regulations 2001)(e); and

(f) the Social Security (Crediting and Treatment of Contributions, and National
Insurance Numbers) Regulations (Northern Ireland) 2001(f).

(2) In these Regulations, unless the context otherwise requires—

»“the acquired gender” has the same meaning asit hasin the Gender Recognition
Act 2004(g); <

“the Act” means the Social Security Contributions and Benefits Act 1992(h);
“the Administration Act” means the Social Security Administration Act 1992(i);

“aggregation” means the aggregating and treating as a single payment under
paragraph 1(1) of Schedule 1 to the Act (Class 1 contributions; more than one
employment) of two or more payments or earnings and “aggregated” shall be
construed accordingly;

“apportionment” means the apportioning under paragraph 1(7) of Schedule 1 to
the Act to one or more employers of a single payment of earnings made to or for
the benefit of an employed earner in respect of two or more employments, or, as
the case may be, the apportioning under paragraph 1(8) of that Schedule of
contribution liability between two or more employersin respect of earnings which
have been aggregated under paragraph 1(1)(b) of that Schedule, and in either case
“apportioning” and “apportioned” shall be construed accordingly;

Defn. of “the acquired

gender” inserted by reg.
3(2) of S.I. 2005/778 as
from 6.4.05.

»2“approved method of electronic communications” in relation to the delivery of
information or the making of a payment in accordance with a provision of these
Regulations, means a method of electronic communications which has been
approved, by specific or general directions issued by the Board, for the delivery
of information of that kind or the making of a payment of that kind under that
provision; <

“the Board” means the Commissioners of Inland Revenue, and subject to section

?Defn. of “approved
method of electronic
communications”
inserted & defns. of
“business travel” &
“cash voucher”
substituted by regs.
3(a)-(c) of S.I. 2004/
770 as from 6.4.04.

4A of the Inland Revenue Regulation Act 1890(j), includes any officer or servant
of theirs;
»2“business travel” has the meaning given in section 236(1) of ITEPA 2003(k);«
»2“cash voucher” has the meaning given to it in section 75 of ITEPA 2003; <
>3«
(a) S.I. 2001/313.
(b) S.I. 2001/314.
(c) S.I. 2001/596.
(d) S.I. 2001/597.
(e) S.I. 2001/769.
(f) S.R. 2001 No.
(g) S.I. 2004 c. 7.
(h) 1992 c. 4.
(i) 1992 c. 5.
(j) 53 & 53 Vict. c. 21. Section 4A was inserted by paragraph 11(1) and (2) of Schedule 20 to
the Finance Act 1969 (c. 32).
(k) i.e. the Income Tax (Earning and Pensions) Act 2003 (c. 1) see section 122(1) of the 1992
Act as amended by paragraph 199 of Schedule 6 to ITEPA 2003.

3Defn. of “the
Commissioner” deleted
by reg. 164(a) of S.I.
2008/2683 as from
3.11.08.

102.

Supplement No. 103 [June 2013] The Law Relating to Social Security 3.1015



Sl 2001/1004
Reg. 1

Defn. of “COMPS
employment” omitted,
words in sub-para. (a)
of defn. of “contracted-
out rate” substituted and
sub-para. (b) omitted by
reg. 3(a) & (b) of S.I.
2012/817 as from
6.4.12.

2Words substituted in
defn. of “conditional
interest in shares” by
reg. 3(d) of S.I. 2004/
770 as from 6.4.04.

%Defn. of “contribution-
based jobseeker’s
allowance” substituted
by reg. 72 of S.I. 2013/
630 as from 29.4.13.

“Defn. of “convertible
shares” omitted by reg.
4(a) of S.l. 2003/2085
as from 1.9.03.

3.1016
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“company” means acompany within the meaning of section 735 of the Companies
Act 1985(a) or abody corporate to which, by virtue of section 718 of that Act, any
provision of that Act applies;
>lq
Defn. of “ COMPS employment” omitted by reg. 3 of 2012/817 but kept in
force for saving provisions identified in reg. 11 of 2012/817.

“COMPS employment” means employment in respect of which

minimum payments are made to a money purchase pension

scheme contracted out under section 9(3) of the Pensions Act(b);
“conditional interest in shares” means an interest which is conditional for the
purposes of »2Chapter 2 of Part 7 of ITEPA 2003 as originally enacted(b); <«
“contracted-out employment” has the same meaning as in section 8(1) of the
PensionsAct(c);
“contracted-out rate” means, in relation to Class 1 contributions payable in respect
of earnings paid to or for the benefit of an earner who isin—

(@ COSRS employment, the reduced amount for the time being applying in
accordance with section 41(1) to (1B)(d) of the Pensions Act (which specifies
the percentage reduction of primary and secondary Class 1 contribution in
respect of that part of an employed earner’s earnings which exceed the current
lower earnings limit, but not the current »tupper accrual point<, in respect
of members of a COSRS);

(b) »'l«

“contribution week” means a period of seven days beginning with midnight

between Saturday and Sunday;

“contribution year” shall be construed in accordance with section 12(1) or (as the

case requires) section 13(5) of the Act (late paid Class 2 or Class 3 contributions);

»3a contribution-based jobseeker’s allowance” means an allowance under the

Jobseekers Act 1995 as amended by the provisions of Part 1 of Schedule 14 to the

Welfare Reform Act 2012 that remove references to an income-based allowance,

and a contribution-based allowance under the Jobseekers Act 1995 as that Act has

effect apart from those provisions; <«

“contributory benefit” includes a contribution-based jobseeker’s allowance but

not an income-based jobseeker’s allowance;

>

“COSRS employment” means employment which qualifies an earner for apension

provided by a salary related scheme contracted out under section 9(2) of the

PensionsAct(e);

“director” means—

(@) inrelationto acompany whose affairs are managed by aboard of directorsor
similar body, a member of that board or similar body;

(b) inrelation to a company whose affairs are managed by a single director or
similar person, that director or person; and

(c) any person in accordance with whose directions or instructions the company’s
directors as defined in paragraphs (a) and (b) above are accustomed to act;

(a) 1985 c. 6. Section 718 was amended by paragraph 9 of Schedule 8 to S.I. 1996/2827.

(b) Chapter 2 Part 7 of ITEPA 2003 was substituted by paragraph 199 of Schedule 6 to ITEPA
2003.

(c) Section 8(1) was amended by section 136(2) of, and paragraph 21 of Schedule 5 to the
Pensions Act 1995 and paragraph 34 of Schedule 1 to the Transfer Act.

(d) Section 41(1) was amended by paragraph 127 of Schedule 7 to the Social Security Act 1998
(c. 14). 1t was further amended by paragraph 6(2), and subsections (1A) and (1B) were
substituted by paragraph 6(3) of Part Il of Schedule 9 to the Welfare Reform and Pensions
Act 1999 (c. 30) (“the Welfare Reform Act”).

(e) Section 9(2) was substituted by section 136(3) of the Pensions Act 1995.
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and for this purpose a person is not to be treated as such a person by reason
only that the directors act on advice given by himin his professional capacity;

“due date” in Part 6 means in relation to any contribution which a person is—

(a) liable to pay, the date by which payment falls to be made;

(b) entitled but not liable to pay, the date 42 days after the end of the year in
respect of which it is paid;

“earnings period” means the period referred to in regulation 2;

“earnings-related contributions” means contributions payable under the Act in

respect of earnings paid to or for the benefit of an earner in respect of employed

earner’s employment;

“electronic communications” includes any communications by means of a

telecommunications system (within the meaning of the Telecommunications Act

1984(a), and a means of electronic communications, or a form of such

communication, is approved if it is for the time being approved by the Board;

»2“full gender recognition certificate” means a certificate issued under section 4

of the Gender Recognition Act 2004;<

»2*HMRC” means Her Majesty’s Revenue and Customs; and<

“an income-based jobseeker’s allowance” has the same meaning as in the

Jobseekers Act 1995;

>3«

“national insurance number” means the national insurance number allocated

within the meaning of regulation 9 of the Social Security (Crediting and Treatment

of Contributions, and National Insurance Numbers) Regulations 2001;

» 3 non-cash voucher” has the meaning given to it in section 84 of ITEPA 2003; <

“non-contracted-out employment” means employed earner’s employment which

is not contracted-out employment;

“non-contracted-out rate” means, in relation to Class 1 contributions payable in

respect of earnings paid to or for the benefit of an earner in non-contracted-out

employment, »“the main primary percentage for the time being specified in section

8(2)(a) of the Act(b)«;

“normal rate” meansthe amount of a Class 1 contribution which would be payable

in respect of earnings paid to or for the benefit of an employed earner in any week

if the employment were not contracted-out employment;

» > official computer system” means acomputer system maintained by or on behal f

of the Board,;

»>“official error” means, for the purposes of regulations 50B and 61A, an error—

(@) made by an officer of the Department for Work and Pensions or an officer of
Revenue and Customs acting as such which no person outside the Department
for Work and Pensions or Her Majesty’s Revenue and Customs caused or to
which no person outside the Department for Work and Pensions or Her
Majesty’s Revenue and Customs materially contributed, or

(b) made by a person employed by a service provider and to which no person
who was not so employed materially contributed,

but excludes any error of law which is shown to have been an error by virtue of a

subsequent decision of »%the Upper Tribunal « or the court; <

»*the PAY E Regulations” means the Income Tax (Pay AsYou Earn) Regulations

2003(c);«

“the Pensions Act” means the Pension Schemes Act 1993(d);

“profits or gains” for the purposes of Part 8 means profits or gains which, subject

to the provisions of Schedule 2 to the Act, are chargeable to income tax under

Casel or Case |l of Schedule D;

(a) 1984 (c. 12).

(b) Section 8 of the Benefits Act and section 8 of the Northern Ireland Benefits Act are substitu-
ted for the tax year commencing on 6th April 2003 and subsequent tax years by section 1(1)
and (2) respectively of the Contributions Act. As to the construction of references in the
principal Regulations to enactments applying only to Great Britain in the application of those
Regulations in Northern Ireland, see regulation 156(3) of those Regulations.

(c) S.I. 2003/2682.

(d) 1993 c. 48.
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“readily convertible asset” has the meaning given in »!section 702 of ITEPA
2003(a) as amended by the Finance Act 2003; <

»registered pension scheme” has the meaning given in section 150(2) of the
Finance Act 2004(b);«

“regular interval” for the purposes of regulations 3, 4 and 7 includes only such
interval as is in accordance with an express or implied agreement between the
employed earner and the secondary contributor as to the intervals at which
payments of earnings normally fall to be made, being intervals of substantially
equal length;

»*relevant employment income” has the meaning given in paragraph 3B(1A) of
Schedule 1 to the Act(c); €

»“restricted securities” and “restricted interest in securities’ have the meanings
given in sections 423 and 424 of ITEPA 2003(d) as substituted by the Finance Act
2003; <

“retirement benefits scheme” has the meaning given in section 611 of the Taxes
Act(e);

»“retrospective contributions regulations” means regulations made by virtue of
section 4B(2) of the Act and, in relation to an amount of retrospective earnings,
“the relevant retrospective contributions regulations” means the regulations which
treat that amount as earnings;

“retrospective earnings’ means an amount retrospectively treated as earnings by
retrospective contributions regulations;

“retrospective contributions”, in relation to an amount of retrospective earnings,
means the amount of earnings-related contributions based on those earnings which
the employee is liable to pay under section 6(4)(a) of the Act (primary contribu-
tions); <

>S5«

“secondary contributor” meansthe person who, in respect of earnings from employed
earner's employment, is liable to pay »%a secondary Class 1 contribution<« under
section 6(4)(b) of the Act (liability for Class 1 contributions)(f);

»“securities” and “securities option” have the meaning given by section 420 of
ITEPA 2003(g) as substituted by the Finance Act 2003; <

» ™ service provider” means, for the purposes of the definition of “official error”,
a person providing services to the Secretary of State for Work and Pensions or to
Her Majesty’s Revenue and Customs; <«

“serving member of the forces’” means a person, other than one mentioned in Part
2 of Schedule 6, who, being over the age of 16, is a member of any establishment
or organisation specified in Part | of that Schedule (being amember who givesfull
pay service) but does not include any such person while absent on desertion;
“the Taxes Act” means the Income and Corporation Taxes Act 1988(h);

»*tax month” has the meaning given in paragraph 1(2) of Schedule 4;<
“training” means full-time training at a course approved by the Board;
“theTransfer Act” meansthe Social Security Contributions (Transfer of Functions,
etc.) Act 1999;

»&tribunal” meansthe First-tier Tribunal or, where determined by or under Tribunal
Procedure Rules, the Upper Tribunal(i); <«

(a

N

Section 702 is amended by paragraph 15 of Schedule 22 to the Finance Act 2003 (c. 14).
Schedule 22 to that Act is referred below as “Schedule 22". The definition of “ITEPA 2003”
was inserted into section 122(1) of the 1992 Act by paragraph 178, and into section 121(1)
of the 1992 Northern Ireland Act by paragraph 199, of Schedule 6 to ITEPA 2003.

(b) 2004 c. 12.
(c) Paragraph 3B(1A) of Schedule 1 to the Benefits Act was inserted by section 3(3)(b) of the

National Insurance Contributions and Statutory Payments Act 2004.

(d) Sections 423 and 424 are substituted by paragraph 3(1) of Schedule 22.
(e) Section 611 is to be amended from a date to be appointed under section 79 of the Finance

Act 1999.

(f) Section 6 was substituted by paragraph 2 of Part | of Schedule 9 to the Welfare Reform Act.
(g) Section 420 is substituted by paragraph 2(1) of Schedule 22.

(h) 1988 c. 1.

(i) See Chapter 2 Part 1 of the Tribunals, Courts and Enforcement Act 2007 (c. 15).
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“week” means tax week, except in relation to Case C of Part 9, where “week” and
“weekly” have the meanings given in regulation 115;

“the Welfare Reform Act” means the Welfare Reform and Pensions Act 1999(a);
“year” means tax year;

“year of assessment” has the meaning given to it in section 832(1) of the Taxes
Act.

(3) For the purposes of regulations 52, 57, 67 and 116, referencesto “ contributions”,
“Class 1 contributions” and “earnings-related contributions” shall, unless the context
otherwise requires, include any amount paid on account of earnings-related
contributions in accordance with regulation 8(6).

(4) Where, by any provision of these Regulations—

(@) any notice or other document is required to be given or sent to the Board,
that notice or document shall be treated as having been given or sent on the
day that it is received by the Board; and

(b) any notice or other document is required to be given or sent by the Board to
any person, that notice or document shall, if sent by post to that person’s last
known address, be treated as having been given or sent on the day that it was
posted.

(5) Unless the context otherwise requires—

(@) any referencein these Regulationsto anumbered regulation is areferenceto
the regulation bearing that number in these Regulations;

(b) any reference in these Regulations to a numbered Part or Schedule is to the
Part of, or Schedule to, these Regulations bearing that number;

(c) any reference in a regulation or a Schedule to a numbered paragraph is a
reference to the paragraph bearing that number in that regulation or Schedule;

(d) any reference in a paragraph of aregulation or a Schedule to a numbered or
lettered sub-paragraph isareference to the sub-paragraph bearing that number
or letter in that paragraph; and

(e) any reference in a sub-paragraph to a numbered head is a reference to the
head in that sub-paragraph bearing that number.

PART 2
ASSESSMENT OF EARNINGS RELATED CONTRIBUTIONS

Earningsperiods

2. Except where regulation 8 applies, the amount, if any, of earnings-related
contributions payable or, where section 6A of the Act(b) applies, treated as having been
paid, in respect of earnings paid to or for the benefit of an earner in respect of an employed
earner’'s employment shall, subject to regulations 7 and 12 to 19, be assessed on the
amount of such earnings paid, or treated as paid, in the earnings period specified in
regulation 3, 4, 5, 6, or 9.

Earningsperiod for earningsnormally paid or treated aspaid at regular intervals

»13.—(1) If any part of earnings paid to or for the benefit of an earner is normally
paid, or istreated under regulation 7 as paid, at regular intervals, the earnings period
in respect of those earnings shall be the period found in accordance with the following
Table, subject to paragraphs (2) to (6).

(a) 1999 c. 30.
(b) Section 6A was inserted by paragraph 3 of Part | of Schedule 9 to the Welfare Reform Act.
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Earnings Periods

Case Applicable earnings period

Earnings paid at an interval of 7 days or more. The length of the interval.

Earnings paid at intervals of different lengths, The length of the shorter or
each of which is 7 days or more. shortest of those intervals.

Earnings paid at one or more intervals of less A week.
than 7 days.

Earnings paid at one or more intervals of less A week.
than 7 days and at one or more intervals of
more than 7 days.

(2) Inany year, the earnings period for the earnings mentioned in paragraph (1) shall
only bethat found by the Tablein that paragraph if the period in which the earnings are
paid is one of a succession of periods and—

(@) the periods are the same length;
(b) thefirst period begins on the first day of the year; and

(c) the subsequent periods begin immediately after the end of the preceding
period.

For the purpose of this paragraph, if all the periods in the succession mentioned
above, apart from the last in the year in question, are the same length, the last period
in the year shall be treated as if it were the same length as the others.

This paragraph is subject to the following qualification.

(2A) Paragraph (2B) appliesif it appears to an officer of the Board that—
(a) itistheemployer’s practiceto pay the greater part of the earningsreferred to
in paragraph (2) at intervals of greater length than the shorter or shortest of
the earnings periods produced by the application of that paragraph; and

(b) the practice is likely to continue.

(2B) If this paragraph applies the officer may, and if requested to do so by the
earner or the secondary contributor shall, decide whether to give a notice to the earner
and the secondary contributor specifying the longer or longest of the earnings periods
produced by the application of paragraph (2) to be the earnings period applicable to
those earnings.

(2C) A notice under paragraph (2B) shall—
(@) be given to both the earner and the secondary contributor; and
(b) specify the date from which the change of earnings period is to take effect.

The date specified shall not be earlier than that on which the notice is given.

(2D) A notice given under paragraph (2B) shall have effect until an officer of the
Board decides (either of his own motion or on an application by the earner or the
secondary contributor) that the practice to which it relates has ceased.

If an officer of the Board decides that a notice isto cease to have effect, he shall notify
the earner and the secondary contributor accordingly.«

(3) If thelength of the earnings period determined in accordance with »paragraph
(2B)« isayear, then notwithstanding »*paragraph (2) 4, where the change in the length
of the earnings period takes effect during the course of ayear, the length of the earnings
period in respect of any earnings in that year which are paid or treated as paid on or
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after the change shall be the number of weeksremaining in that year commencing with
the week in which the change takes effect.

(4) »'a

(5) Where—
(@) the employment in respect of which the earnings are paid has ended;
(b) the employment in respect of which the earnings are paid was one in which,
during its continuance, earnings were paid or treated under regulation 7 as
paid at a regular interval; and

(c) after the end of the employment, a payment of earningsis made which satisfies
either or both of the conditions specified in paragraph (6),

the earnings period in respect of such payment of earnings shall, notwithstanding
regulation 7, be the week in which the payment is made.

(6) The conditions referred to in paragraph (5) are that the payment is—

(@) by way of addition to a payment made before the end of the employment;
and

(b) not in respect of aregular interval.

Earnings period for earnings normally paid otherwise than at regular intervals
and not treated as paid at regular intervals

4. Subject to regulation 3(5) or regulation 5, where earnings are paid to or for the
benefit of an earner in respect of an employed earner’'s employment, but no part of
those earningsisnormally paid or treated under regulation 7 as paid at regular intervals,
the earnings period in respect of those earnings shall be a period of one of thefollowing
lengths—

(@) thelength of the period of that part of the employment for which the earnings
are paid or aweek, whichever is the longer; or
(b) where it is not reasonably practicable to determine that period under

paragraph (a)—

(i) the length of the period from the date on which the last payment of
earnings, before the payment in question, was paid during the employment
in respect of the employment (or, if there has been no such payment, from
the date on which the employment began) to the date of the payment in
question, unless the period so calculated would be of alength less than
that of aweek, in which case the earnings period shall be aweek, or

(ii) where the payment is made before the employment begins or after it
ends, aweek.

Earnings period for sums deemed to be earnings by virtue of regulations made
under section 112 of the Act

5. Where any sum or amount is deemed to be earnings by virtue of any regulations
made under section 112 of the Act (sumsto be earnings for the purposes of Part | toV
of the Act)(a)—

(@) theearnings period in respect of any payment of those earnings shall be the
length of the protected period (as referred to in section 189 of the Trade
Union and Labour Relations (Consolidation) Act 1992(b)) or, as the case
may be, that part of it in respect of which the sumispaid, or aweek whichever
is the longer;

(b) contributions paid in respect of such earnings shall, if the employed earner
SO requests—

(i) if the period to which the payment of earnings relates falls wholly in a

year other than the year in which they are paid, be treated as paid in

(a) Section 112 was amended by paragraph 51(4) of Schedule 1 to the Employment Rights Act
1996 (c. 18) and paragraph 21 of Schedule 3 to the Transfer Act.
(b) 1992 c. 52. Section 189(4) was amended by regulation 4(3) of S.I. 1995/2587.
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Regs. 5-6
respect of the year in which the period to which the payment of earnings
relatesfalls, or
(ii) if the period to which the payment of earnings relates falls partly in the
year in which they are paid and partly in one or more other years, be
treated as paid proportionately in respect of each of the yearsin which
the period to which the payment of earnings relates falls, or
(iii) if the period to which the payment of earningsrelatesfallswholly in two
or more years other than the year in which they are paid, be treated as
paid proportionately in respect of each of the years in which the period
to which the payment of earnings relates falls.

Earnings period for earnings to be aggregated where the earnings periods for
those ear nings otherwisewould be of different lengths

6.—(1) Paragraphs (2) and (3) apply where—
(@) earnings paid in respect of two or more employed earner’s employments fall
to be aggregated; and
(b) the earnings periods in respect of those earnings are, by virtue of regulation
3,4 or 5, of different lengths.
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(2) In a case to which this regulation applies, where (but for its provisions) the
earnings period in respect of earnings derived from any of the employments is of a
different length from the designated earnings period, the earnings period in respect of
any payment of those earnings shall be the designated earnings period.

»1(3) In this regulation “the designated earnings period” means—

(@) where the earnings are derived from employments which include any
contracted-out employment and any non-contracted-out employment, the
earnings period in respect of earnings derived from the contracted-out
employment or, if thereis more than one such employment, the shorter, or as
the case may be the shortest, of the earnings periods in respect of earnings
derived from such employments; and

(b) in any other case, the shorter, or as the case may be the shortest, of the
earnings periodsin respect of the earnings derived from such employments. <

Treatment of earnings paid otherwisethan at regular intervals

7.—(1) Subject to regulation 3(5) and paragraphs (2) and (3), for the purposes of
assessing earnings-related contributions—
(@) if on any occasion a payment of earnings which would normally fall to be
made at regular interval is made otherwise than at the regular interval, it
shall be treated as if it were a payment made at that regular interval;

(b) if payments of earnings are made at irregular intervals which secure that one
and only one payment is made in each of a succession of periods consisting
of the same number of days, weeks or calendar months, those payments shall
be treated as if they were payments made at the regular interval of one of
those periods of days, weeks or, as the case may be, calendar months;

(c) if payments of earnings, other than those specified in sub-paragraph (b), are
made in respect of regular intervals, but otherwise than at regular intervals,
each such payment shall be treated as made at the regular interval in respect
of which it is due.

(2) Where under paragraph (1) apayment of earningsistreated as made at aregular
interval, it shall for the purposes of assessment under these regulations of earnings-
related contributions also be treated as paid—

(@ in a case falling within paragraph (1)(a), on the date on which it would
normally have fallen to be made;

(b) inany other case, on the last day of the regular interval at which it istreated
as paid.

(3) Paragraphs (1) and (2) shall not apply to a payment of earnings madein one year
where by virtue of those paragraphs that payment would be treated as made in another
year.

(4) Notwithstanding regulation 15, a payment to which paragraph (3) applies (“the
relevant payment”) shall not be aggregated with any other earnings unless—

(@ other earnings to which paragraphs (1) to (2) do not apply by virtue only of
paragraph (3) are paid in the earnings period in which the relevant payment
falls; and

(b) those other earnings would have been aggregated with the relevant payment
had paragraph (3) not applied.

(5) A relevant payment shall be aggregated only with the other earnings specified
in paragraph (4).

Earningsperiodsfor directors

8.—(1) Where apersonis, or is appointed, or ceases to be a director of a company
during any year the amount, if any, of earnings-related contributions payablein respect
of earnings paid to or for the benefit of that person in respect of any employed earner’s
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employment with that company shall, subject to regulations 12 and 14 to 17, be
assessed on the amount of all such earnings paid (whether or not paid weekly) in the
earnings periods specified in paragraphs (2) to (5).

(2) Where on one or more than one occasion a person is appointed a director of a
company during the course of ayear the earnings period in respect of such earnings as
are paid in so much of the year asremainsin the period commencing with the week in
which he is appointed or, as the case may be, first appointed shall be the number of
weeks in that period.

(3) Whereapersonisadirector of acompany at the beginning of ayear the earnings
period in respect of such earnings shall be that year, whether or not he remains such a
director throughout that year.

(4) Where the earnings paid in respect of two or more employed earner’s
employmentsfall to be aggregated and the earnings periodsin respect of those earnings
would be of different lengths, then—

(a) if those periods are determined only by paragraphs (1) to (3); or
(b) if thelength of one or more of those periodsis determined by those paragraphs

and the length of one or more of the others is determined by any other
provision of these Regulations,

the earnings period in respect of all those earnings shall be the period determined by
those paragraphs or, where there is more than one such period, the longer or longest
period so determined.

(5) Where a person is no longer a director of a company and, in any year after that
in which he ceased to be a director of that company, he is paid earnings in respect of
any period during which he was such a director, then—

(a8 notwithstanding regulation 15, those earnings shall not be aggregated with
any other earnings with which they would otherwise fall to be aggregated,;
and

(b) the earnings period in respect of those earnings shall be the year in which
they are paid.

(6) Without prejudice to the paragraphs (1) to (5), a director and any company
employing him may pay on account of any earnings-related contributions that may
become payable by them such amounts as would be payable by way of such
contributions if those paragraphs did not apply.

»1(7) If afull gender recognition certificateisissued under the Gender Recognition
Act 2004 to a person aged at least 60 but not more than 64—
(@) whose gender before itsissue was female; and
(b) whose acquired gender is male;

the periods in the year of issue respectively falling before and after its issue shall be
treated, for the purpose of computing liability for primary Class 1 contributions, as
separate earnings periods. <«

Earnings period for statutory maternity pay»?, »3statutory paternity pay«,
statutory adopton pay»?, statutory shared parental pay <<« and statutory sick pay
paid by theBoard

9.—(1) In this regulation the expression “week” —

(& inparagraph (2)(a); and
(b) in paragraph (2)(b) where it first occurs,

has the same meaning as in section 171(1) of the Act.
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»1(2) If the Board make a payment of statutory maternity pay, »2statutory paternity
pay«»3, statutory shared parental pay < or statutory adoption pay(a) under regulations
made under the relevant provision—

(@) that payment of statutory maternity pay, »2statutory paternity pay< or
statutory adoption pay (as the case may be) shall not be aggregated with any
other earnings; and

(b) the earnings period in respect of that payment for any week shall be a week.

(2A) In paragraph (2) “the relevant provision” means—

(@) inrelation to statutory maternity pay, section 164(9)(b)(b),
»%(b) in relation to »3« statutory paternity pay, section 171ZD(3)«
(ba) »3«,
(c) inrelation to statutory adoption pay, section 171ZM(3)(c), »%and
»3(d) inrelation to statutory shared parental pay, section 171ZX(3)(d),«

of the Act (liability to make payments of the relevant statutory pay to be that of the
Board).«

(3) If the Board make a payment of statutory sick pay under regulations made under
section 151(6)(e) of the Act (circumstances in which the Board are liable to pay
statutory sick pay), the earnings period for that payment shall be—

(@) aperiod of the same length as the period in respect of which the payment is
made, or

(b) aweek,
whichever is the longer.

Earningslimitsand thresholds

10. For the purposes of »# section 5(1) and 9A « of the Act (earnings limits and
thresholds to be specified for each tax year in respect of Class 1 contributions), for the
tax year which begins on 6th April »°2015«4—

(8 thelower earningslimit (for primary Class 1 contributions) shall be »°£112«;
(b) theupper earningslimit (for primary Class 1 contributions) shall be »°£8154«;

(c) the primary threshold (for primary Class 1 contributions) shall be »°£1554;
>

(d) the secondary threshold (for secondary Class 1 contributions) shall be
»°£156<4»4; and

(e) theupper secondary threshold for secondary Class 1 contributionsin relation

to the Under 21 group (for the upper limit of the age-related secondary

percentage) shall be £815«.

Prescribed equivalents

11. —(1) The prescribed equivalents of the lower and upper earnings limits and the
primary and secondary thresholds, for the purposes of—

(a) sections 6(1), 6A(1), 8(1), and 9(1) of the Act (which provide liability for
Class 1 contributions, notional payment of primary Class 1 contribution
where earnings are not less than the lower earnings limit, the calculation of
primary Class 1 contributions and the calculation of secondary Class 1
contributions respectively)(f); »°«

(a) Statutory paternity pay and statutory adoption pay are payable in Great Britain under Parts
12ZA and 12ZB of the Benefits Act, inserted by sections 2 and 4 respectively of the
Employment Act 2002 (c. 22), and in Northern Ireland under Parts XIIZA and XI1ZB of the
Northern Ireland Benefits Act, inserted by Articles 5 and 6 respectively of the Employment
(Northern Ireland) Order 2002 (S.l. 2002/2836 (N.l. 2)).

(b) Section 164(9)(b) was amended by paragraph 12(2) of Schedule 1 to the Transfer Act.

(c) Section 171ZM was inserted by section 4 of the Employment Act 2002.

(d) Section 171ZX(3) was inserted by section 119 of the Children and Families Act 2014 (c. 6).

(e) Section 151 was amended by paragraph 34 of Schedule 1 to the Social Security (Incapacity
for Work) Act 1994 (c. 14) and paragraph 9 of Schedule 1 to the Transfer Act.

(f) Sections 6, 8 and 9 were substituted, and section 6A inserted, by paragraphs 2 to 5 of Part |
of Schedule 9 to the Welfare Reform Act.
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>'(aa)
»(b)

section 22 of the Act (earnings factors)(a); and«

sections 41(1) (reduced rates of Class 1 contributions), 42A (1) (reduced rates
of Class 1 contributions and rebates) and 45(1) (amount of minimum
contributions) of the Pensions Act(b),«

shall be determined in accordance with paragraphs (2) to (5).

»1(1A) The prescribed equivalents of the upper accrual point(c) for the purposes
of—

@)
(b)

section 22 of the Act (earnings factors); and

sections 41(1) (reduced rates of Class 1 contributions), 42A (1) (reduced rates
of Class 1 contributions and rebates) and 45(1) (amount of minimum
contributions) of the Pensions Act,

shall be determined in accordance with paragraphs (2), (4) and (5).«

»(2) Subject to paragraphs (4) and (5), the prescribed equivalents of the lower
earnings limit and the upper accrual point shall be—

@)

(b)
(©

(d)

where the earnings period is a multiple of aweek, the amounts cal culated by
multiplying the lower earnings limit or the upper accrual point (“the weekly
limits”) by the corresponding multiple; <«

where the earnings period is a month, the amounts cal culated by multiplying
each of the weekly limits by 4 1/3;

where the earnings period is a multiple of a month, the amounts cal cul ated
by multiplying each of the weekly limits by 4 1/3 and multiplying each
result by the corresponding multiple;

in any other case, the amounts calculated by dividing each of the weekly
limits by 7 and multiplying each result by the number of daysin the earnings
period concerned.

»1(2A) Subject to paragraphs (4) and (5), the prescribed equivalents of the upper
earnings limit shall be—

@)
(b)
(©

(d)

(€)

where the earnings period is a month, »2£3,532«;
where the earnings period is ayear, »2£42,3854;

where the earnings period is a multiple of aweek, the amount calculated by
dividing the figure in sub-paragraph (b) by 52 and multiplying the result by
the corresponding multiple;
where the earnings period is a multiple of amonth, the amount cal culated by
dividing the figure in sub-paragraph (b) by 12 and multiplying the result by
the corresponding multiple;
in any other case, the amount calculated by dividing the figure in sub-
paragraph (b) by 365 and multiplying the result by the number of daysin the
earnings period concerned. <«

(3) Subject to paragraphs (4) and (5), »%the prescribed equivalents of the primary
threshold« shall be-

@)
(b)

where the earnings period is a month, »2£672«;
where the earnings period is ayear, »2£8,060«;

(a) Section 22 of the Social Security Contributions and Benefits Act 1992 was amended by the
Pensions Act 2007 (c. 22) to refer to the upper accrual point. Section 22 was then amended
by section 3(2) of the National Insurance Contributions Act 2008 (c. 16) to introduce the
upper accrual point for the tax year 2009-10 and subsequent years and also by paragraph 2
of Schedule 1 to that Act to include a reference to “the prescribed equivalent”.

Section 41(1) of the Pension Schemes Act 1993 (c. 48) (“the 1993 Act”) was amended by
paragraph 37 to Schedule 1 to the Pensions Act 2007. Section 41, 42A and 45 of the 1993
Act were amended by paragraphs 10, 11 and 12 of Schedule 1 to the National Insurance
Contributions Act 2008 to refer to the upper accrual point.

The term “upper accrual point” is defined in section 122 of the Social Security Contributions
and Benefits Act 1992. This term was introduced by section 12 of the Pensions Act 2007 and
the definition of upper accrual point was amended by section 3(4) of the National Insurance
Contributions Act 2008.

(b

—

(c)
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(c) where the earnings period is a multiple of aweek, the amount calculated by
dividing the figure in sub-paragraph (b) by 52 and multiplying the result by
the corresponding multiple;

(d) wherethe earnings period is a multiple of a month, the amount cal culated by
dividing the figure in sub-paragraph (b) by 12 and multiplying the result by
the corresponding multiple;

(e) in any other case, the amount calculated by dividing the figure in sub-
paragraph (b) by 365 and multiplying the result by the number of daysin the
earnings period concerned.

»%(3A) Subject to paragraphs (4) and (5), the prescribed equivalents of the secondary
threshold shall be—

(@) where the earnings period is a month, »2£6764;
(b) where the earnings period is ayear, »2£8,112«;

(c) where the earnings period is a multiple of aweek, the amount calculated by
dividing the figure in sub-paragraph (b) by 52 and multiplying the result by
the corresponding multiple;

(d) wherethe earnings period is a multiple of a month, the amount cal culated by
dividing the figure in sub-paragraph (b) by 12 and multiplying the result by
the corresponding multiple;

(e) in any other case, the amount calculated by dividing the figure in sub-
paragraph (b) by 365 and multiplying the result by the number of daysin the
earnings period concerned.«

»3(3B) Subject to paragraphs (4) and (5), the prescribed equivalents of the upper
secondary threshold for secondary Class 1 contributions in relation to the Under 21
age group shall be—

(@) where the earnings period is a month, £3,532;
(b) where the earnings period is ayear, £42,385;

(c) where the earnings period is a multiple of aweek, the amount calculated by
dividing the figure in sub-paragraph (b) by 52 and multiplying the result by
the corresponding multiple;

(d) wherethe earnings period is a multiple of a month, the amount cal culated by
dividing the figure in sub-paragraph (b) by 12 and multiplying the result by
the corresponding multiple;

(e) in any other case, the amount calculated by dividing the figure in sub-
paragraph (b) by 365 and multiplying the result by the number of daysin the
earnings period concerned.«

»4(4) The amounts determined in accordance with paragraphs (2)(b) and (c),
paragraph (2A)(c) and (d)»?, paragraph (3)(c) and (d)»3, and paragraph (3A)(c) and (d)
and paragraph (3B)(c) and (d)« if not whole pounds, shall be rounded up to the next
whole pound.«

(5) The amounts determined in accordance with »“paragraph (2)(d), paragraph
(2A)(e)»?, paragraph 3(e)»2, paragraph (3A)(e) and paragraph (3B)(e)«« shall be
calculated to the nearest penny, and any amount of a halfpenny or less shall be
disregarded.

»4(6) Thefollowing provisions of thisregulation do not apply to Northern Ireland—
(@ paragraph (1A), and
(b) both referencesto “the upper accrual point” in paragraph (2), so that the term

“the weekly limits” shall beread asreferring only to the lower earnings limit
in relation to Northern Ireland. <
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Calculation of earnings-related contributions

12.—(1) Subject to paragraphs (3) and (4), earnings-related contributions shall be
calculated as follows—

(@) primary and secondary Class 1 contributions under section 6 of the Act
(liability for Class 1 contributions) and any primary and secondary Class 1
contributions at the normal rate and at the contracted-out rate shall each be
calculated separately; and

(b) as regards the calculation referred to in sub-paragraph (a) primary and
secondary Class 1 contributions shall be calculated to the nearest penny and
any amount of a halfpenny or less shall be disregarded.

(2) In the alternative, but subject to the provisions of paragraphs (3) to (5), the
contributions specified in paragraph (1) may be calculated in accordance with the
appropriate scale or, for contributions payable on earnings above the upper earnings
limit or the prescribed equivalent of that limit, a contributions calculator prepared by

the Board.
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(3) Where the amount of earnings to which—

() theappropriate scaleisto be applied does not appear in the scal e, the amount
of contributions payable shall be calculated by reference to the next smaller
amount of earnings in the appropriate column in the scale;

(b) the appropriate contributions calculator is to be applied does not appear in
the calculator, the amount of contributions payable shall be calculated—

(i) by obtaining from the calculator the amounts of contributions payable
on the largest components of the earnings provided for in the calculator,
and

(ii) by adding together the amounts so obtained.

(4) Where a scale or a contributions cal culator would, but for the period to which it
relates, be appropriate and the earnings period in question is a multiple of the period
in the scale or, as the case may be, calculator, the scale or calculator shall be applied
by dividing the earnings in question so as to obtain the equivalent earnings for the
period to which the scale or calculator relates and—

(@) inthe case of the scale, by multiplying the amount of contributions shownin
the scale as appropriate to those equivalent earnings by the same factor as
the earnings were divided;

(b) in the case of the calculator, by multiplying the amount of contributions
shown in the calculator as appropriate to those equivalent earnings or, where
no equivalent earnings are shown, the amount of contributions calculated in
accordance with paragraph (3)(b), by the same factor as the earnings were
divided.

(5) Unlessthe Board agree to the contrary, all the contributions payablein ayear in
respect of the earnings paid to or for the benefit of an earner in respect of hisemployed
earner’s employment or, where he has more than one such employment and the earnings
from those employments are aggregated under paragraph 1(1) of Schedule 1 to theAct
(Class 1 contributions where more than one employment), in respect of those
employments, shall be calculated either in accordance with paragraph (1) or paragraph
(2) but not partly in accordance with one and partly in accordance with the other of
those paragraphs, save that the contributions calculator may also be used where the
contributions have been calculated in accordance with paragraph (1).

General provisions as to aggregation

13. Where on one or more occasions the whole or any part of a person’searningsin
respect of employed earner’s employment is not paid weekly (whether or not it is
treated for the purpose of earnings-related contributions as paid weekly), paragraph 1
of Schedule 1 to the Act (Class 1 contributions where more than one employment)
shall have effect asif for the referencesto “week” there were substituted referencesto
“earnings period”.

Aggregation of earningspaid in respect of separateemployed ear ner’semployments
under the same employer

14. For the purpose of earnings-related contributions, where an earner is concurrently
employed in more than one employed earner’s employment under the same employer,
the earnings paid to or for the benefit of the earner in respect of those employments
shall not be aggregated if such aggregation is not reasonably practicable because the
earnings in the respective employment are separately calculated.

Aggregation of earningspaid in respect of different employed ear ner’ semployments
by different personsand apportionment of contribution liability

15.—(1) Subject to regulation 7, for the purposes of determining whether earnings-
related contributions are payable in respect of earnings paid to or for the benefit of an
earner in agiven earnings period, and, if so, the amount of contributions, wherein that
period earnings in respect of different employed earner’s employments are paid to or
for the benefit of the earner—
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(@) by different secondary contributors who in respect of those employments
carry on business in association with each other;

(b) by different employers, one of whom is, by virtue of Schedule 3 to the Social
Security (Categorisation of Earners) Regulations 1978(a), treated as the
secondary contributor in respect of each of those employments; or

(c) by different persons, in respect of work performed for those persons by the
earner in those employments and in respect of those earnings, some other
person is, by virtue of that Schedule, treated as the secondary contributor,

the earnings paid in respect of each of the employments referred to in this paragraph
shall, unless in a case falling under sub-paragraph (a) it is not reasonably practicable
to do so, be aggregated and treated as a single payment of earnings in respect of one
such employment.

(2) Where, under paragraph (1), earnings are aggregated, liability for the secondary
contributions payable in respect of those earnings shall, in a case falling within
paragraph (1)(a), be apportioned between the secondary contributorsin such proportions
asthey shall agree amongst themselves, or, in default of agreement, in the proportions
which the earnings paid by each bearer to the total amount of the aggregated earnings.

Aggregation of earnings paid after pensionable age

16. Notwithstanding the provisions of regulation 15, apayment of earningsto which
regulation 28 applies shall not be aggregated with any other earnings.

Apportionment of single payment of earnings in respect of different employed
ear ner’ semploymentsby different secondary contributors

17. Where any single payment of earningsis madein respect of two or more employed
earner’s employments under different secondary contributions, liability for earnings-
related contributions shall be determined by apportioning the payment as follows—

(@) where the secondary contributors are, in respect of those employments,
carrying on business in association with each other, to the secondary
contributor who makes the payment;

(b) where the secondary contributors are not so carrying on business in
association with each other, to each of those secondary contributors in the
proportion which the earnings due in respect of that secondary contributor’s
employment bears to the total of the single payment.

Change of earnings period

18.—(1) Paragraphs (2) and (3) apply where, by reason of a change in the regular
interval at which any part of an earner’s earningsis paid or treated as paid in respect of
employed earner’'s employment (“the regular interval of payment”), that person’s
earnings period in any employment or employments under the same secondary
contributor is, or isin the process of being, changed.

(2) Subject to paragraph (3), in relation to any payments made on or after the date
of change the earnings period shall be determined in accordance with the new interval.

(3) Where the new period is longer than the old period and during the first new
period any payment has also been made at the old interval, the earnings-related
contributions payable on any payment made on or after the date of change shall not
exceed in amount the total which would have been payable if all the payments during
the new period had been made at the new interval.

(4) In this regulation—
(@) theregular interval of payment which has been discontinued isreferred to as
“the old interval” and the interval which has, or is to, become the regular

(a) S.I. 1978/1689. Schedule 3 was amended by regulation 4 of S.I. 1984/350, regulation 3 of
S.l. 1990/1894, regulation 4 of S.I. 1994/726 and regulation 4 of S.I. 1998/1728.
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interval of payment isreferred to as “the new interval”;

(b) the earnings period determined according to the old interval isreferred to as
“the old period” and that determined according to the new interval isreferred
to as “the new period”;

(c) reference to payment means payment of earnings actually made or, as the
case may be, treated under regulation 7 as made, at an interval or date; and

(d) “date of change” means the date on which the first payment of earnings at
the new interval is made.

Holiday payments

19. Where as respects an employed earner’s employment in which the earner ispaid
or would, but for paragraph (b), be treated under regulation 7 as paid at a regular
interval of a week or a fixed number of weeks, a payment of earnings includes or
comprises a payment in respect of a period of holiday entitlement other than such a
payment made to an earner in respect of a period of holiday entitlement outstanding
on termination of that employment, for the purposes of calculating the earnings-
related contributions payable in respect of that payment of earnings—

(a) the earnings period may be the length of the period in respect of which the
payment is made, but where the length of that earnings period includes a
fraction of aweek that fraction shall be treated as a whole week; and

(b) where the earnings period is so determined, regulation 7 shall not apply.

»Joint employment of spouses or civil partner s«

20. For the purposes of earnings-related contributions, where »!spouses or civil
partners« are jointly employed in employed earner’s employment and earnings in
respect of the employment are paid to them jointly, the amount of the earnings of each
shall be cal culated upon the same basis as that upon which those earnings are cal cul ated
for the purposes of income tax and, in the absence of such cal culation, upon such basis
as may be approved by the Board.

»2Annual maxima for those with mor e than one employment

21—(1) For the purposes of section 19(1) and (2) of the Act (power to prescribe
maximum amounts of contributions and repayments of excess) if an earner is employed
in more than one employment his liability in any year—

(@) for primary Class 1 contributions; or

(b) whereboth primary Class 1 contributions and Class 2 contributions are payable
by him, for both primary Class 1 contributions and Class 2 contributions,

shall not exceed an amount which equals the amount found in accordance with
paragraph (2).
(2) The amount isfound as follows.
Step One
Calculate—

53%(UEL-PT)
Here UEL isthe upper earnings limit, and PT the primary threshold, specified for the
year.

Step Two
Multiply the result of Step One by »112 per cent.«.
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Step Three

Add together, in respect of all of the employed earner’s employments, so much of the
earningsin each of those employments as exceeds the primary threshold and does not
exceed the upper earnings limit.

Step Four
From the sum produced by Step Three subtract the amount found by the formula in
Step One.

Step Five
If the result produced by Step Four is a positive value, multiply it by »!2 per cent. <.

If that result isnil or anegative value, itistreated for the purposes of Step Eight as nil.

Step Six
Add together, in respect of all of the employed earner’s employments, so much of the
earnings in each of those employments as exceeds the upper earnings limit.

Step Seven
Multiply the sum produced by Step Six by »12 per cent.«.

Step Eight
Add together the amounts produced by Steps Two, Five and Seven.

The result of Step Eight is the annual maximum, subject to the further qualifications
in paragraphs (3) and (4).

(3) For the purpose only of determining the extent of the earner’s liability for
contributions under paragraph (2), the amount of a primary Class 1 contribution which
is paid at arate less than »112 percent4—

(a) because the earner is in contracted-out employment, or

(b) because the earner is a married woman who has made an election to pay
contributions at the reduced rate as mentioned in regulation 127,

shall be treated as equal to the amount of the primary Class 1 contribution which
would be payable if the employment were not contracted-out or the election had not
been made.
(4) Paragraph (2) is subject to—
(@) section 12 of the Act (late paid Class 2 contributions); and
(b) regulations 63 to 65 (special provisions about Class 2 and Class 3
contributions paid late).

(5) Notwithstanding paragraphs (1) to (4), an earner shall be liable, in the first
instance, for the full amount of the contributions which would have been payable but
for this regulation. <

»!Amounts«tobetreated asearnings

22.—(1) For the purposes of section 3 of the Act (earnings)(a), the amounts
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specified in paragraphs »%(2) to »%(11)«« shall be treated as remuneration derived
from an employed earner’s employment.

(2) The amount specified in this paragraph is the amount of any payment by a
company to or for the benefit of any of its directors if—

(@) apart from this regulation the payment would, when made, not be earnings
for the purposes of the Act; and

(b) the payment is made on account of or by way of an advance on a sum which
would be earnings for those purposes.

»1(3) The amount specified in this paragraph is the amount equal to the cash
equivalent in respect of car fuel which is treated as earnings from the employment of
the earner for income tax purposes by virtue of section 149 of ITEPA 2003.

(4) Theamount specified in this paragraph isthe amount which istreated as earnings
from the employment of the employed earner by virtue of section 222(2) of ITEPA
2003(b).

(5) The amount specified in this paragraph is the amount which counts as
employment income of the employed earner under Chapter 2 of Part 7 of ITEPA 2003
computed in accordance with section 428 of ITEPA 2003(c) in respect of conditional
shares or interests in conditional shares acquired before 16th April 2003.

References in this paragraph and paragraph (6) to ITEPA 2003 are to that Act as
originally enacted.

(6) The amount specified in this paragraph is the amount which counts as
employment income of the employed earner by virtue of Chapter 4 of Part 7 of ITEPA
2003 (shares: post-acquisition charges) in respect of shares or interests in shares
acquired before 16th April 2003.

(7) The amounts specified in this paragraph are those—

(@ which count as employment income of the employed earner in relation to
employment-related securities (within the meaning given by section 421B(8)
of ITEPA 2003(d); and

to which section 698 of I TEPA 2003 (PAY E: special charges on employment-
related securities)(e) applies.

(b)

Reference in this paragraph »®and paragraphs (9) and (10)« to ITEPA 2003 are to that
Act as amended.

(8) The amount specified in this paragraph is the amount—

(@) which counts as employment income of the employed earner by virtue of
sections 500 to 508 of ITEPA 2003; and

in respect of which income tax is recoverable in accordance with PAYE
regulations. €

(b)

»3(9) The amount specified in this paragraph is any amount—
(@) which, by reason of the operation of Schedule 2 to the Finance (No. 2) Act
2005, counts as employment income of the employed earner under any of
Chapters 2 to 4 of Part 7 of ITEPA 2003; and

(b) where the relevant date for that income determined under section 698(6) of
ITEPA 2003 (whether or not the PAY E Regulations apply to that income) is

(a) Section 3 was amended by sections 48 and 49 of the Social Security Act 1998 (c. 14) and
paragraph 3 of Schedule 3 to the Transfer Act.

(b) Section 222 was amended by section 144 of the Finance Act 2003.

(c) Section 428 is substituted by paragraph 3(1) of Schedule 22, subject to the saving contained
in paragraph 3(2) of that Schedule in relation to securities and interests in securities acquired
before 16th April 2003.

(d) Section 421B was inserted by paragraph 2(1) of Schedule 22.

(e) Section 698 is substituted by paragraph 12(1) of Schedule 22, subject to the saving in sub-
paragraph (2) of that paragraph.
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on or after 2nd December 2004 and before 20th July 2005.

(10) The amount specified in this paragraph is any amount—

@)

(b)

which by virtue of the operation of section 92 of the Finance Act 2006 counts
as employment income of the employed earner under any of Chapters 2 to 4
of Part 7 of ITEPA 2003; and

where the relevant date for that income determined under section 698(6) of
ITEPA 2003 (whether or not the PAY E Regulations apply to that income) is
on or after 2nd December 2004 and before 19th July 2006.«

»1(11) The amount specified in this paragraph is the amount treated as earnings
from the employment by virtue of section 226A of ITEPA 2003 (amount treated as
earnings)(a).

»?Amountstobetreated asear ningsin connection with the use of qualifying vehicles
other than cycles

22A.—(1) To the extent that it would not otherwise be earnings, the amount
specified in paragraph (2) shall be so treated.

(2) The amount is that produced by the formula—

Here—

RME - QA

RME is the aggregate of relevant motoring expenditure within the meaning
of paragraph (3) in the earnings period; and
QA isthe qualifying amount calculated in accordance with paragraph (4).

(3) A payment is relevant motoring expenditure if—

@)
(b)
(©

»3Here

it isamileage allowance payment within the meaning of »3section 229(2) of
ITEPA 2003; <

it would be such a payment but for the fact that it is paid to another for the
benefit of the employee; or

it is any other form of payment, except a payment in kind, made by or on
behalf of the employer, and made to, or for the benefit of, the employee in
respect of the use by the employee of a qualifying vehicle.

‘qualifying vehicle” means a vehicle to which section 235 of ITEPA 2003

applies« but does not include a cycle within the meaning of section 192(1) of the
Road Traffic Act 1988(b).

(4) The qualifying amount is the product of the formula—

Here—

M xR

M isthe sum of—

@)

(b)

the number of miles of business travel undertaken, at or before the time when
the payment is made—

(i) inrespect of which the payment is made, and

(ii) in respect of which no other payment has been made; and

the number of miles of business travel undertaken—

(a) 2003 c. 1. Section 226A is inserted, with effect from 1st September 2013 (see The Finance
Act 2013, Schedule 23 (Employee Shareholder Shares) (Appointed Day) Order 2013 (S.I.
2013/1755) (C. 71)), by paragraph 3 of Schedule 23 to the Finance Act 2013 (c. 29).

(b) 1988 c. 52. There are amendments to section 192 which are not relevant for the purposes of
this instrument.
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(i) since the last payment of relevant motoring expenditure was made, or, if
there has been no such payment, since the employment began, and
(ii) for which no payment has been, or is to be, made; and
R istherate applicable to the vehicle in question, at the time when the payment is
made, in accordance with »section 230(2) of I TEPA 2003« and, if more than one
rate is applicable to the class of vehicle in question, is the higher or highest of
those rates. <

»2Amountsto betreated asearnings: Part 7A of | TEPA 2003

22B.—(1) For the purposes of section 3 of the Act(a) (earnings), the amount
specified in paragraph (2) shall be treated as remuneration derived from an employed
earner’'s employment.

(2) Theamount isthe amount which counts as employment income of the employed
earner by virtue of Chapter 2 of Part 7A of ITEPA 2003(b).

(3) Paragraph (2) does not apply if the relevant step which gives rise to the amount
which counts as employment income by virtue of Chapter 2 of Part 7A of ITEPA 2003
would otherwise give rise to earnings for the purposes of the Act.

(4) In paragraph (3) “relevant step” means a relevant step for the purposes of Part
7A of ITEPA 2003.4

Manner of making sickness paymentstreated asremuner ation

23. Where by virtue of section 4(1) of the Act (payments treated as remuneration
and earnings) asickness payment istreated as remuneration derived from an employed
earner’'s employment, that payment shall be made through the person who is the
secondary contributor in relation to the employment concerned except where—

(@ the payment is payable by another person;

(b) that person has agreed with the secondary contributor to make the payment;
and

(c) arrangements have been made between them for the person who has agreed
to make the payment to furnish the secondary contributor with the information
specified in paragraph 3(5)(a) of Schedule 4 (intermediate employers).

Calculation of earningsfor the purposes of ear nings-related contributions

24. For the purpose of determining the amount of earnings-related contributions,
the amount of a person’s earnings from employed earner’s employment shall be
calculated on the basis of his gross earnings from the employment or employmentsin
question.

Thisis subject to the provisions of Schedule 2 (cal culation of earnings for the purposes
of earnings-related contributions in particular cases) and Schedule 3 (payments to
be disregarded in the calculation of earnings for the purposes of earnings-related
contributions).

Payments to be disregarded in the calculation of earnings for the purposes of
earnings-related contributions

25. Schedule 3 specifies payments which are to be disregarded in the cal cul ation of
earnings from employed earner’'s employment for the purpose of earnings-related
contributions.

(a) Regulation 1 of the Social Security (Contributions) Regulations 2001 defines “the Act”.

(b) Section 122 of the Social Security Contributions and Benefits Act 1992 and section 121 of
the Social Security Contributions and Benefits (Northern Ireland) Act 1992 define “ITEPA
2003".
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Regs. 26-27 . .
Certain paymentsby trusteesto bedisregarded

26.—(1) For the purposes of earnings-related contributions, there shall be excluded
from the calculation of a person’s earnings in respect of any employed earner’'s
employment any payment, or any part of a payment—

(@) which is made by trustees before 6th April 1990;

(b) theamount of which isor may be dependent upon the exercise by the trustees
of adiscretion or the performance by them of a duty arising under the trust;

(c) not being a sickness payment which by virtue of section 4(1) of the Act
(payments treated as remuneration and earnings) is treated as remuneration
derived from an employed earner’s employment,

and in respect of which either paragraph (2) or (3) is satisfied.

(2) This paragraph is satisfied if the trust, under which the payment is made, was
created before 6th April 1985.
(3) This paragraph is satisfied if—
(@) thetrust, under which the payment is made, was created on or after 6th April
1985;

(b) that trust took effect immediately on the termination of atrust created before
6th April 1985;

(c) the person to whom the payment is made either—
(i) wasabeneficiary under the earlier trust, or

(ii) would have been such a beneficiary if, while the earlier trust was
subsisting, he had held the employment in respect of which the payment
is made; and

(d) therewereor are payments under the earlier trust which in the case of payments
made on or after 6th October 1987, are payments made in circumstances to
which sub-paragraphs (a), (b) and (c) apply.

Paymentsto director swhich areto bedisregarded
27.—(1) For the purposes of earnings-related contributions, there shall be excluded
from the calculation of a person’s earnings any payment in so far asit is a payment—
(@) by acompany;
(b) to or for the benefit of a director of that company;
(c) in respect of any employed earner’'s employment of that director with that
company; and
(d) inrespect of which paragraph (2), (3) or (4) is satisfied.
(2) Thisparagraph is satisfied if—
(a) thedirector isapartner in afirm carrying on a profession;

(b) being a director of a company is a nhormal incident of membership of that
profession and of membership of the firm of the director;

(c) thedirector isrequired by the terms of his partnership to account to his firm
for the payment; and

(d) the payment forms an insubstantial part of that firm’s gross returns.

(3) Thisparagraph is satisfied if—
(@) thedirector was appointed to that office by a company having the right to do
so by virtue of its shareholding in, or an agreement with, the company making
the payment;

(b) by virtue of an agreement with the company that appointed him, the director
is required to account for the payment to that company; and

(c) the payment forms part of the profits brought into charge to corporation tax
or income tax of the company that appointed the director.
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(4) Thisparagraphis satisfied if—
(@ the director was appointed to that office by a company other than the
company making the payment;
(b) by virtue of an agreement with the company that appointed him, the director
is required to account for the payment to that company;

(c) the payment forms part of the profits brought into charge to corporation tax
of the company that appointed the director; and

(d) the company that appointed the director is not one over which—
(i) thedirector has, or
(ii) any person connected with the director has, or
(iii) the director and any persons connected with him together have, control.

(5) In this regulation—
(@ “company” has the meaning given by section 832(1) »1« of the Taxes Act
(interpretation of the Tax Acts) »'and Part 2 of Schedule 1 to ITEPA 2003«;
(b) *“thedirector” means the director to or for the benefit of whom the payment
referred to in paragraph (1) is made; and
(c) inparagraph (4)(d)—-
(i) “control” has the same meaning as in section 840 of the Taxes Act,
(ii) “any person connected with the director” means any of the following,
namely the spouse, »-2civil partner,« parent, child, son-in-law or daughter-
in-law of the director.

Liability for Class 1 contributions in respect of earnings normally paid after
pensionable age

28. Where in the year in which an earner attains pensionable age a payment of
earnings is made to or for his benefit before the date he reaches pensionable age, and
those earnings would normally fall to be paid in ayear following that year, he shall be
excepted from liability for primary Class 1 contributions payable in respect of those
earnings.

Liability for Class 1 contributions of persons over pensionable age

29. If-
(@) earningsarepaidto or for the benefit of an earner after he attains pensionable
age; and
(b) those earnings would normally fall to be paid before the date on which he
reaches pensionable age,

section 6(3) of the Act (liability for Class 1 contributions)(a) shall not operate to
except him from liability for primary Class 1 contributionsin respect of those earnings.

»3Abnormal pay practices

30.—(1) If an officer of the Board is satisfied that—

() asecondary contributor hasfollowed or isfollowing a practice in the payment
of earnings which isabnormal for the employment in question (“an abnormal
pay practice”); and

(b) by reason of that practice the liability for earnings-related contributions is
or has been avoided or reduced,

paragraph (2) applies.

(2) If this paragraph applies the officer may, and if requested to do so by the earner
or the secondary contributor shall, decide any question relating to a person’s earnings-
related contributions as if the secondary contributor had not followed an abnormal
pay practice, but had followed a practice normal for the employment in question.

(a) Section 6 was substituted by paragraph 2 of Part | of Schedule 9 to the Welfare Reform Act.
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Regs. 30-35
(3) A decision under this regulation shall not apply to contributions based on

payments made more than one year before the beginning of the year in which that
decision is given.«

'Reg. 31 substituted by  »'Practices avoiding or reducing liability for contributions
reg. 6 of S.I. 2002/2366

as from 8.10.02. 31—(1) If an officer of the Board is satisfied that—
(@) apracticeexistsastothe making of irregular or unequal payments of earnings,
and

(b) by reason of the practice the liability for earnings-related contributions is
avoided or reduced,

he may, and if requested to do so by either the earner or the secondary contributor
shall, decide whether to issue a direction to secure that the same contributions are
payable as would be payable if the practice were not followed.

(2) A direction under paragraph (1)—

(@) shall specify the date from which it is to have effect, which shall not be
earlier than that on which it is given;

(b) shall have effect until—
(i) the direction is superseded by the giving of afurther direction, or

(ii) an officer of the Board is satisfied that the practice has ceased, or has
ceased to have the effect mentioned in paragraph (1)(b); and

(c) shall be given to the earner and the secondary contributor concerned.
Thisis subject to the qualification in paragraph (3).

(3) A direction under paragraph (1) need not be given to an earner if the officer of
the Board is for any reason unable to ascertain his identity or whereabouts.

(4) This regulation does not limit the operation of regulation 30.<

PART 3
CLASS 1A CONTRIBUTIONS

Interpretation for the purposes of thisPart
’Regs. 32 to 35 omitted 32.-35.—(1) »?«

by reg. 6 of S.I. 2004/
1770 as from 6.4.04.
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Reduction of certain Class 1A contributions on account of the number of
employmentsin the cases of something provided or made available by reason of
two or more employmentsand of something provided or made availableto two or
mor e employed earners

36.—(1) This regulation applies if something is provided or made available—

(@) anemployed earner by reason of two or more employed earner’s employments,
whether under the same employer or different employers; or

(b) two or more employed earners concurrently by reason of their respective
employed earner’s employments under the same employer,

and all of those employed earner’'s employments are employments »other than
excluded employments within the meaning of the benefits code (see Chapter 2 of Part
3 of ITEPA 2003).4

(2) If thisregulation applies the amount of any Class 1A contribution payable for
the year by the person liable to pay such contribution shall be reduced »!« by
deducting from that amount an amount equal to the fraction—

X-1
X

of the amount which would be payable but for this regulation.

Here X isthetotal number of employmentsin respect of which the thing is provided or
made available.

37. »'«

Exception from liability to pay Class 1 contributions in respect of cars made
availableto disabled employed earnersonly for businessand hometowork travel

38.—(1) If the conditions mentioned in paragraphs (2) to (5) are satisfied, the
person who would otherwise be liable to pay the Class 1A contribution for that year in
respect of the employer earner and the car mentioned in those paragraphs shall be
excepted from that liability.

(2) Thefirst conditionisthat the car is made available to an earner who is disabled.

(3) The second condition isthat the car is made available to the earner by reason of
his employment.

(4) The third condition is that the car is made available account of the earner’'s
disability for the purposes of, or for purposes which include assisting, the earner’s
travelling between the earner’s home and place of employment.

(5) The fourth condition isthat the terms on which the car is made available to the
earner prohibit private use other than—
(@) by the earner to whom it is made available; and
(b) intravelling between the earner’s home and place of employment.

(6) Thefifth condition isthat no prohibited private use of the car has been madein
the year.

Calculation of Class 1A contributions

39. Where a person is liable to pay a Class 1A contribution in accordance with
section 10 of the Act (Class 1A contributions: benefitsin kind, etc.) the amount of that
contribution shall be calculated to the nearest penny, and any amount of a halfpenny
or less shall be disregarded.
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Prescribed »!general earnings« in respect of which Class 1A contributions not
payable

40.—(1) Class 1A contributions shall not be payable in respect of the »!general
earnings< prescribed by paragraphs (2) to (7).

(2) The »'general earnings< prescribed by this paragraph are »'those« which are
excluded from the cal culation of a person’s earningsin respect of any employed earner’s
employment by virtue of the following provisions of Schedule 3—

(za) »24
(@) inPartVI, »3paragraphs 2(b), 3to 5, 7, 10 and 11;«
»4(@b) inPartVIIl, paragraph 12; <
(b) inPartVIII, paragraphs 4, 5 and 13;
(c) inPart X, paragraphs»®3to 7A«; and
(d) in Part X, paragraphs 5, »¢9, 11 to 13 and 15. 4

(38) The »lgeneral earnings« prescribed by this paragraph are »those« which are
payments which are not excluded from the cal culation of a person’s earningsin respect
of any employed earner’s employment by virtue of paragraph 1 of Part |1 of Schedule
3 (paymentsin kind), but which are so excluded by virtue of paragraph 3 of Part V11 of
Schedule 3 (qualifying travelling expenses) or paragraph 9 of that Part (specific and
distinct expenses).

(4) »'«
(5) »e
(6) & (6A) »°«

(7) »°The general earnings prescribed by this paragraph are so much of any general
earnings as are not charged to income tax as employment income by virtue of € any of
the following extra-statutory concessions published by the Board as at 1st September
2000—

() »i«a

(b) »°«

(c) A1l (residencein the United Kingdom: year of commencement or cessation
of residence);

(d) »°«

(e) A37 (tax treatment of directors fees received by partnerships and other
companies);

(f) AB56 (benefitsin kind: tax treatment of accommodation in Scotland provided
for employees);

(9-(0) »°«
(p) A9l (living accommodation provided by reason of employment);
(90 A97 (Jobmatch programme).

»°Sub-paragraph (f) applies only to Scotland and sub-paragraph (9) does not apply to
Northern Ireland.«

(8)-(9) »''«

» 2Exception from liability to pay Class 1A contributionsin respect of an amount
representing an amount on which Class 1 or Class 1A contributions have alr eady
been paid pursuant to the Social Security Contributions (Limited Liability
Partner ship) Relationships 2014

40A. Class 1A contributions shall not be payable in respect of a benefit in kind
provided by an employer to an employed earner which represents an amount on which
Class 1 or Class 1A contributions are payable by a limited liability partnership in
respect of that earner by virtue of regulation 3 or 4 of the Social Security Contributions
(Limited Liability Partnership) Regulations 2014(a).«

(a) 2014/3159.
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Regs. 41-43

PART 4
CLASS 1B CONTRIBUTIONS

Calculation of Class 1B contributions

41. Where a person is liable to pay a Class 1B contribution in accordance with
section 10A of the Act (Class 1B contributions)(a), the amount of that contribution
shall be calculated to the nearest penny, and any amount of a half penny or less shall
be disregarded.

Exception from liability to pay Class 1B contributions

42—(1) A person shall be excepted from liability to pay a Class 1B contribution \r’ggfdj;il;fg)tﬁe‘zbi)”by

for any year in respect of— reg. 10(a) & (b) of S.I.
(@) the amount of any »general earnings which are chargeable emoluments4  2004/770 as from
under section 10A(4) of theAct of an employeeincluded in aPAY E settlement  6-4.04.
agreement; and
(b) thetotal amount of income tax in respect of which that person is accountable
to the Board in relation to »general earnings« of such an employee in
accordance with a PAY E settlement agreement,

where the employee is a person falling within paragraph (2) or (3).

(2) The employee falls within this paragraph if he is subject to the legislation of a
contracting party, other than the United Kingdom, to the Agreement on the European
Economic Area signed at Oporto on 2nd May 1992 as adjusted by the Protocol signed
at Brussels on 17th March 1993(b).

(3) The employee falls within this paragraph if he is subject to the legislation of a
country outside the United Kingdom in respect of which there is an Order in Council
under section 179 of the Administration Act (reciprocal agreements with countries
outside the United Kingdom)(c) giving effect to a reciprocal agreement.

(4) 1f apersonisexcepted from liability to pay a Class 1B contribution for any year
under paragraphs (1) to (3), he shall be entitled, if he so wishes, to pay that contribution
for that year.

PART 5

EXCEPTION FROM LIABILITY FOR CLASS 2
CONTRIBUTIONS, PROVISIONS ABOUT CLASS 3
CONTRIBUTIONS, AND REALLOCATION AND REFUND OF
CONTRIBUTIONS (OTHER THAN CLASS 4)

Exception from liability for Class 2 contributions

43.—(1) Subject to paragraphs (2) and (3), a self-employed earner shall be excepted
from liability to pay a Class 2 contribution for any contribution week—
(@) inrespect of the whole of which the earner isin receipt of incapacity benefit;
(b) throughout the whole of which the earner is incapable of work;
(c) inrespect of which the earner isin receipt of maternity allowance;
(a) Section 10A was inserted by section 53 of the Social Security Act 1998 and amended by
paragraph 11 of Schedule 3 to the Transfer Act and section 77 of the Welfare Reform Act.
(b) OJ No. L1, 3.1.1994, p. 7.
(c) Section 179 was amended by paragraph 70 of Schedule 2 to the Jobseekers Act 1995 (c. 18),
paragraph 107 of Schedule 7 to the Social Security Act 1998, paragraph 15 of Schedule 7 to

the Transfer Act, paragraph 2 of Schedule 6 to S.I. 1999/671 and paragraph 3(g) of
Schedule 1 to the Tax Credits Act 1999 (c. 10).
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(d) throughout the whole of which he is undergoing imprisonment or detention
in legal custody; or

(e) inrespect of any part of which the earner isin receipt of »carer’s allowance«
or an unemployability supplement.

(2) For the purposes of paragraph (1), in computing the period of a contribution
week—
(@) subject to sub-paragraph (b), Sunday shall be disregarded,;
(b) in the case of a self-employed earner who objects on religious grounds to
working on a specific day in each contribution week other than Sunday, and

does not object to working on Sunday, that specific day shall be disregarded
instead of Sunday.

(3) If aself-employed earner isexcepted from liability to pay aClass 2 contribution
for any contribution week by virtue of paragraph (1), he shall be entitled, subject to
Part 6, to pay a contribution for that week if he so wishes.

Application for, and duration and cancellation of, certificates of exception

44 —(1) A self-employed earner who desires to be excepted from liability to pay
Class 2 contributions by virtue of section 11(4) of theAct (exception from such liability
for Class 2 contributions on grounds of small earnings) shall make an application for
that purpose to the Board who, if they grant the application, shall issue to the applicant
a certificate of exception.

(2) Any such application and certificate shall be in such form as may for the time
being be approved by the Board.

(3) An applicant for, and a holder of, a certificate of exception shall furnish to the
Board such information and evidence relating to his earnings as the Board may require
on the making of the application and at any subsequent time.

(4) Subject to the conditions specified in paragraph (5), a certificate of exception
shall be in force for such period as may be specified in the certificate.

(5) The conditions are that—

(a) if any condition attached to theissue or continuation in force of the certificate
is not, or ceases to be, fulfilled, the certificate shall cease to be in force as
from the date of such non-fulfilment or cessation, and the holder shall
immediately notify the Board to that effect;

(b) the period specified in the certificate may, at the discretion of the Board,
commence on such date not earlier than 13 weeks before the date on which
the application for the certificate was made as the Board may consider
appropriate to the circumstances of the case.

(6) The holder of a certificate of exception—

(@) shall produce the certificate for inspection when called upon to do so by an
officer of the Board, and

(b) if he desires that the certificate be cancelled, shall give notice to the Board
either in writing or in such form and by such means of electronic
communications as are approved, and the certificate shall then cease to have
effect from such date as the Board may determine.

Earningsfor the purposes of certificates of exception

45—(1) For the purposes of section 11(4) of the Act (exception from liability for
Class 2 contributions on account of small earnings)(a) the earnings of an applicant for
acertificate of exception shall, in respect of any particular year, be treated as less than
the amount specified in that section, if it is shown to the satisfaction of the Board

(a) Section 11(4) was amended by paragraph 12 of Schedule 3 to the Transfer Act and Article 3
of S.I. 2001/477.

Supplement No. 69 [Dec 2004] The Law Relating to Social Security



SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

that—
(@) inthe year preceding the particular year, the earnings of the applicant were

less than the amount so specified for the preceding year and that there has
since been no material change of circumstances; or

(b) in the particular year the earnings of the applicant are expected to be less
than the specified amount.

(2) In paragraph (1)—
(@) “earnings’ means the applicant’s net earnings from employment as a self-
employed earner; and
(b) in calculating those net earnings—
(i) wherethe applicant also has earnings from employed earner’s employment
in the same year which are shown in the accounts of his business as a
receipt of that business,
(ii) wherethe applicant, as a participant in the scheme arranged under section
2(2) of the Employment and Training Act 1973 (functions of the Secretary
of State)(a) and known as “New Deal 50plus”, has received payments of
an employment credit, or atraining grant, under that scheme, or
(iif) where the applicant, as a participant in a scheme such asis mentioned in
section 60(1) of the Welfare Reform Act, has received payments under
that scheme,
those earnings or payments shall be disregarded.

(3) Paragraph 2(b)(iii) does not apply to Northern Ireland.

Certificates of exception - exception from liability for, and entitlement to pay, Class
2 contributions

46. In respect of any contribution week during the whole of which thereisin force
a certificate of exception in relation to a self-employed earner, that earner—

(@) shall be excepted from liability to pay a Class 2 contribution; but
(b) shall, subject to Part 6, be entitled to pay such a contribution if he so wishes.

Return of Class 2 contributionspaid by low earners

47.—(1) A self-employed earner who desires repayment of Class 2 contributionsin
respect of a period which commenced not earlier than 6th April 1988 and which
consists of, or falls within, ayear for which his earnings from employment as a self-
employed earner were, or are to be treated by regulation 45 as having been, less than
the amount specified in section 11(4) of the Act (exception from liability for Class 2
contributions on account of small earnings) for that year shall make an application in
writing for that purpose to the Board and shall supply to them evidence as to his
earnings in respect of the period for which repayment of Class 2 contributions is
desired.

(2) Anapplication under thisregulation in respect of ayear, or aperiod falling within
a year, shall be made not earlier than 6th April and not later than »31st January <
immediately following the end of that year.

(3) If-
(a) theapplicant’s earnings were, or by virtue of regulation 45 are to be treated
as having been, less than the amount specified in section 11(4) of the Act;
and

(b) an application has been made under this regulation;

the Board shall make a repayment of the contributions which fall to be repaid.

(a) 1973 c. 50. Section 2 was substituted by section 25(1) of the Employment Act 1988 (c. 19).
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Thisis subject to the qualification in paragraph (5).

(4) If the Board make a repayment of Class 2 contributions under this regulation
the applicant shall be excepted from liability for the contributions repaid to him to
the extent that he is not already excepted under regulation 43 and the Board shall
issue a certificate to him which shall certify the period of exception from liability.

(5) If there has been paid to the applicant or any other person an amount by way of
contribution-based jobseeker’s allowance or any of the contributory benefits specified
in section 20(1) of the Act(a) which would not have been paid had any of the
contributions whose repayment has been applied for under paragraphs (1) and (2) not
been paid in the first instance, the Board shall repay that part of the contributions
remaining after the deduction of that amount paid by way of such allowance or benefits.

Class 3 contributions

48.—(1) Subject to sections 13(2) and 14(1) of the Act (Class 3 contributions only
payable for purposes of satisfying certain contribution conditions and circumstances
in which persons shall not be entitled to pay Class 3 contributions) and these
Regulations, any person who is over the age of 16 and fulfils the conditions as to
residence or presence in Great Britain or in Northern Ireland prescribed in regulation
145, may, if he so wishes, pay Class 3 contributions.

(2) It shall be a condition of a person’sright to pay a Class 3 contribution that he—

(& complies with Part 7 in so far as it applies to persons paying such a
contribution, and

(b) complies with either of the two conditions specified in paragraph (3).

(3) The conditions are that the person specified in paragraph (1) shall either—
(@) pay the contribution not later than 42 days after the end of the year in respect
of which it is paid; or
(b) subject to »*regulations 50, 50A »2, 50B and 50C«« and Part 6, pay the
contribution—

(i) wherethe contribution is payable in respect of any year before 6th April
1982, before the end of the second year following the year in respect of
which it is paid; and where the contribution is payable in respect of any
year after 5th April 1982, before the end of the sixth year following the
year in respect of which it is paid; or

(ii) wherethe year in respect of which it is paid includes a period of at |east
6 months throughout which the contributor has been undergoing full-
time education, or full-time apprenticeship or training for which, in either
case, any earnings are less than the lower earnings limit, or has been
undergoing imprisonment or detention in legal custody, before the end
of the sixth year following the year in which the education, or
apprenticeship or training, or imprisonment or detention terminated; and

(i) where the year first mentioned in head (ii) is immediately preceded or
followed by ayear in which the conditions specified in that head are not
satisfied in respect only of the length of the period specified in that
head, in respect of that preceding or following year, before the end of the
sixth year following the year in which the education, apprenticeship,
training, imprisonment or detention described in that head terminated.

Precluded Class 3 contributions

49.—(1) Subject to paragraph (2), no person shall be entitled to pay a Class 3
contribution—

() inrespect of any year if hewould, but for the payment of such a contribution,

(a) Section 20(1) was amended by paragraph 2(2) of Schedule 1 to the Social Security
Incapacity for Work) Act 1994 (c. 18), Schedule 3 to the Jobseekers Act 1995, paragraph
2(1) of Schedule 4 to the Pensions Act 1995 (c. 26) and paragraph 3(2) of Schedule 8,
paragraph 15(2) of Schedule 12 and Part V of Schedule 13 to the Welfare Reform Act.
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be entitled to be credited with a contribution;

(b) inrespect of any year in which the aggregate of his earnings factors derived
from earnings in respect of which »3primary Class 1 contributions, payable
at the main primary percentage, < have been paid, credited earnings, or Class
2 or Class 3 contributions paid or credited is less than 25 times the lower
earnings limit and either the period has passed within which any Class 3
contributions may be treated as paid for that year under regulation 4 of the
Social Security (Crediting and Treatment of Contributions, and National
Insurance Numbers) Regulations 2001(a) or he has sooner, in accordance
with regulation 56, applied for the return of any Class 3 contributions paid
in respect of that year;

(c) inrespect of any year if the aggregate of his earnings factors derived from
earnings in respect of which »*primary Class 1 contributions, payable at the
main primary percentage,« have been paid, credited earnings, or Class 2 or
Class 3 contributions paid or credited ismore than 25 timesthe lower earnings
limit but less than the qualifying earnings factor and either—

(i) the period referred to in sub-paragraph (b) has passed, or
(ii) he has sooner applied under regulation 56 for the return of any Class 3
contributions paid in respect of that year;

(d) inrespect of any year if it causes the aggregate of his earnings factors derived
from earnings in respect of which »*primary Class 1 contributions, payable
at the main primary percentage, < have been paid, credited earnings, or Class
2 or Class 3 contributions paid or credited to exceed the qualifying earnings
factor by an amount whichis half or more than half that year’slower earnings
limit;

(e) »24

(f) inrespect of theyear in which he attains 17 or 18 years of ageif in an earlier
year he has satisfied the first contribution condition for retirement pension
or widow’s pension or widowed mother’s allowance.

(2) Notwithstanding paragraph (1)(a), (b) or (c), a person shall be entitled to pay a
Class 3 contribution in respect of any year if it would enable him to satisfy—

(a) thefirst contribution condition for retirement pension or widow’s pension or
widowed mother’s allowance and he has not satisfied that condition at the
beginning of that year; or

(b) the contribution condition for widow’s payment and he has not satisfied that
condition at the beginning of that year.

»2(2A) No person shall be entitled to pay a Class 3 contribution in respect of the
year in which he attains pensionable age or any subsequent year.

This is subject to the following qualification.

(2B) A person—
(@) who has attained the age of 60;
(b) to whom afull gender recognition certificate is issued; and
(c) whose acquired gender is male;
is not precluded from paying Class 3 contributions for the relevant years.
(2C) For the purposes of paragraph (2B) the relevant years are—
(a) theyear in which the person attains the age of 60;

(b) any subsequent year before that in which the full gender recognition
certificate is issued; and

(c) theyear in which the full gender recognition certificate is issued.«

(3) In this regulation “credited” means credited for the purposes of retirement
pension, widowed mother’s allowance and widow’s pension.

»3Conditionsrelating to Class 3 contributions: transfer stothe Communities pension
scheme

(a) S.I. 2001/769.
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49A —(1) The entitlement of a person to pay a Class 3 contribution is subject to
the condition set out in paragraph (2).

(2) Theconditionisthat a person may not pay a Class 3 contribution for any part of
the period to which that person’s Communities transfer relates.

(3) For the purposes of this regulation, paragraph (3) of regulation 148A appliesto
determine the meaning of a Communities transfer in the same way as it applies to
determine the meaning of that expression for the purposes of that regulation.«

Class 3 contributionsnot paid within prescribed periods
»150.—(1) If-
(@) aperson (“the contributor”)—

(i) wasentitled to pay a Class 3 contribution under regulation 48, 146(2)(b)
or 147; and

(ii) failed to pay that contribution in the appropriate period specified for its
payment; and
(b) the condition in paragraph (2) is satisfied,

the contributor may pay the contribution within such further period as an officer of the
Board may direct.
(2) The condition is that an officer of the Board is satisfied that—
(a) the failure to pay is attributable to the contributor’s ignorance or error; and

(b) thatignorance or error was not the result of the contributor’sfailure to exercise
due care and diligence.«

»2Class 3 contributions: tax years 1996-97 to 2001-02

50A.—(1) Thisregulation appliesto Class 3 contributions payablein respect of the
tax years 1996-97 to 2001-02 (“the relevant years”).
(2) If aperson (“the contributor”)—

(@) was entitled to pay a Class 3 contribution in respect of any of the relevant
years under regulation 48, 146(2)(b) or 147;

(b) had not, before the coming into force of these Regulations, paid that
contribution; and

(c) had not, before 1st November 2003, received notice—

(i) in the case of a contributor in Great Britain, from the Department for
Work and Pensions, the former Department of Social Security or the Board,
or

(ii) inthe case of a contributor in Northern Ireland, from the Department for
Social Development, the former Department for Health and Social
Services for Northern Ireland(a) or the Board,

that he was entitled to pay a Class 3 contribution for that relevant year(b);

he may pay the contribution within the period specified in paragraph (3).
(3) The period within which the contribution may be paid is the period beginning
with the coming into force of these Regulations and ending—

(@) inthe case of a contributor who has reached or will reach pensionable age
before 24th October 2004, on 5th April 2010; and

(b) in the case of a contributor who will reach pensionable age on or after 24th

(a) The functions of the Department of Health and Social Services for Northern Ireland were
transferred to the Department for Social Development by Article 8(b) of, and Part 11 of
Schedule 6 to the Departments (Transfer and Assignment of Functions) Order (Northern
Ireland) 1999 (S.R. 1999 No. 481).

(b) See section 14(1) of the Social Security Contributions and Benefits Act 1992.
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October 2004, on 5th April 2009.
(4) Nothing in this regulation limits the application of »*regulation 50 or 50B.«

»1Class 3 contributions: tax year 1993-94 to 2007-08

50B.—(1) Thisregulation appliesto Class 3 contributions payable in respect of the
tax years 1993-94 to 2007-08 (“the relevant years”).

(2) Paragraph (4) appliesif a person (“the contributor”)—
(@) was entitled under regulation 48, 146(2)(b) or 147 to pay a Class 3
contribution in respect of any of the relevant years; and
(b) was credited with any earnings—
(i) before 7th October 1996 under regulation 9 of the Social Security

(Credits) Regulations 1975(a) (credits for unemployment or incapacity
for work), or

(ii) after 6th October 1996 under regulation 8B of those Regulations (credits
for incapacity for work), or
(iii) under regulation 7 of those Regulations (credits for approved training),

and in each case these earnings were removed, on or after 1st July 2007, from
the record of contributions paid by, or credited in respect of, that person on the
relevant record system because the earnings had been recorded on that system
due to an official error in relation to the relevant record system (*the removed
earnings’).
(3) In paragraph (2) “an official error in relation to the relevant record system”
means an official error—

(@) arising from a failure to transpose information relating to the removed
earnings correctly from the Department for Work and Pensions’ Pension
Strategy Computer System to Her Magjesty’s Revenue and Customs' National
Insurance Recoding System 2; or

(b) arisinig from clerical procedures related to that transposition.

(4) The contributor may pay a Class 3 contribution in respect of any week to which
the removed earningsrelated, provided this payment is made within the time specified
in paragraph (5).

(5) The time within which the contribution may be paid is the period beginning
with 1st October 2007 and ending on 5th April 2014.

(6) Nothing in this regulation limits the application of regulation 50 or 50A.«

»2Class 3 contributions: tax years 2006-07 to 2015-16: unavailability of pension
statements 2013-14 to 2016-17

50C.—(1) This regulation applies to Class 3 contributions payable in respect of
one or more of the tax years 2006-07 to 2015-16 (“the relevant contribution years”).
(2) Paragraph (3) appliesif a person (“the contributor”)—
(@) was entitled under regulation 48, 146(2)(b) or 147(1)(b) to pay a Class 3
contribution in respect of one or more of the relevant contribution years;

(b) had not, before the coming into force of thisregulation, paid that contribution;
and

(c) will reach pensionable age on or after 6th April »20164.

(3) The contributor may pay a Class 3 contribution under this regulation, in respect

(a) S.I. 1975/556, relevant amending instruments are S.l. 1976/1736, 1977/788, 1978/409,
1982/96, 1983/197,1987/414, 1987/687, 1988/516, 1988/1439, 1988/1545, 1989/1627,
1991/387, 1992/726, 1994/1837, 1995/829, 1996/2367, 1999/568, 1999/2566, 2000/3120
and 2003/521; there are other amending instruments, but none is relevant.

Supplement No. 103 [June 2013] The Law Relating to Social Security

Sl 2001/1004

Regs. 50B-50C
'Reg. 50B inserted by
reg. 6 of S.I. 2007/2520
as from 1.10.07.

2Reg. 50C inserted by
reg. 35 of S.l. 2013/622
as from 6.4.13.

*Date “2017” in reg.
50C(2)(c) substituted by
reg. 2(2) of S.I. 2013/
718 as from 18.4.13.

3.1067



Sl 2001/1004

Regs. 50C-52

Date “2017" substituted
by reg. 2(2) of S.I.
2013/718 as from
18.4.13.

2Words in reg. 51
substituted by reg. 4(a)
& (b) of S.I. 2011/797
as from 6.4.11.

*Words in reg. 51(2)
substituted by reg. 11 of
S.1. 2004/770 as from
6.4.04.

‘Reg. 52 & reg. 52(A)
substituted by reg. 12 of
S.1. 2004/770 as from
6.4.04.

3.1068

SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

of any of the relevant contribution years, within the period specified in paragraph (4).

(4) The period within which the contribution may be paid is the period beginning
on 6th April 2013 and ending on 5th April 2023.

pConsequential provision

Where the contributor reaches pensionable age on or after 6th
April 2016 but before 6th April 2017 the reference to 6th April 2013
in regulations 50C(4) is to be read as a reference to 18th April
2013.4

(5) Notwithstanding section 13(6) of the Act, the amount of a Class 3 contribution
payable under this regulation shall be—

(@) inrespect of contribution years 2006-07 to 2009-10, the amount payable in
relation to tax year 2012-13; or

(b) inrespect of contribution years 2010-11 to 2015-16, the amount payable in
the contribution year to which the payment relates.

(6) Paragraph (5) does not apply to a Class 3 contribution paid on or after 6th April
2019.

(7) Nothing in this regulation limits the application of regulations 50, 50A and
50B. <

Disposal of contributionsnot properly paid

51.—(1) Where contributions (other than Class 1A, Class 1B or Class4 contributions)
are paid which are of the wrong class, or at the wrong rate, or of the wrong amount,
»2HMRC<« may treat them as paid on account of contributions properly payable under
theAct.

(2) Where the whole or any part of a Class 1A contribution or aClass 1B contribution
fallsto be returned by »2HMRC« to any person under »3regulation 52 or 52A <€ or any
part of a Class 1A contribution falls to be repaid by »?HMRC to any person under
regulation 55(1), or regulation 55A,<4 »?HMRC<« may treat—

(a) the amount of the Class 1A contribution or, as the case may be, any part of
such a contribution, as a payment on account of any secondary Class 1
contributions, Class 1B contributions or Class 2 contributions;

(b) the amount of that Class 1B contribution or, as the case may be, any part of
such a contribution, as a payment on account of any secondary Class 1
contributions, Class 1A contribution or Class 2 contributions,

properly payable by that person.

»“Return of contributionspaid in error

52.—(1) Thisregulation appliesif a contribution other than a Class 4 contribution
has been paid in error.

This regulation is subject to regulations 51 and 57.

(2) If this regulation applies, an application may be made to the Board for the
return of the contribution paid in error.
(3) An application under paragraph (2) shall be made to the Board—

(@) inwriting, or in such form and by such means of electronic communications
as are approved; and

(b) within the time permitted by paragraph (8).

(4) On the making of an application under paragraph (2) the Board shall return the
contribution paid in error.
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Thisis subject to paragraphs (5) and (6).
(5) Paragraph (4) does not require the return of contributions unless the amount to
be returned exceeds—

(8 inthecaseof Class 1 contributions, 1/15 of acontribution at the main primary
percentage payable on earnings at the upper earnings limit in respect of
primary Class 1 contributions prescribed in regulation 10 for the last or only
year in respect of which the contributions were paid; or

(b) inthe case of a Class 1A or Class 1B contribution, 50 pence.

(6) Paragraph (4) does not require the return of a primary Class 1 contribution
which is treated as properly paid by regulation 3 of the Social Security (Additional
Pension) (Contributions Paid in Error) Regulations 1996(a).

(7) Contributions paid by a secondary contributor on behalf of any personin error—

(a) if they are not recovered from that person by the secondary contributor, may
be returned to the secondary contributor; and

(b) if they are recovered by the secondary contributor from that person may be
returned—

(i) to that person; or

(ii) with that person’s consent given in writing or in such form and by such
means of electronic communications as may be approved, to the secondary
contributor.

(8) An application for the return of any contribution paid in error shall be made
within the period of six years from the end of the year in which the contribution was
due to be paid.

This is subject to the following qualification.

If the application is made after the end of that period, an officer of the Board shall admit
itif satisfied that—
(a) the person making the application had reasonable excuse for not making the
application within that period; and
(b) the application was made without unreasonable delay after the excuse had
ceased.
(9) Inthisregulation “error” means, and means only, an error which—
(@) ismade at the time of the payment; and
(b) relatesto some past or present matter.

Return of contributions paid in excess of maxima prescribed in regulation 21

52A.—(1) This regulation applies if there has been a payment of contributions in
excess of the maximum determined in accordance with regulation 21 (annual maxima
for those with more than one employment) in the particular case.

This regulation is subject to regulations 51, 52 and 57.

(2) If thisregulation applies, an application may be made to the Board, in writing
or in such form and by such means of electronic communications as may be approved
for the return of so much of the payment of contributions as exceeds the maximum
determined in accordance with regulation 21 in the particular case.

(3) On the making of an application under paragraph (2) the Board shall, subject to
the following provisions of this regulation, return so much of the payment of
contributions as exceeds the maximum determined in accordance with regulation 21 in
the particular case.

(4) Paragraph (3) does not require the return of—
(@) a payment of Class 1 or Class 2 contributions unless the amount to be

(a) S.I. 1996/1245. Regulation 3 was amended by Schedule 2 to the Transfer Act.
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returned exceeds 1/15 of a contribution at the primary percentage payable
on earnings at the upper-earnings limit in respect of main primary Class 1
contributions prescribed in regulation 10 for the last or only year in respect
of which the contributions were paid,;

(b) aprimary Class 1 contribution to which regulation 3 of the Social Security
(Additional Pension) (Contributions Paid in Error) Regulations 1996
(purposes for which primary Class 1 contributions paid in error are to be
treated as properly paid) applies.

(5) Contributionsto which thisregulation applies shall be returned in the following
order—
(@) primary Class 1 contributions at the reduced rate;
(b) Class 2 contributions;
(c) primary Class 1 contributions at the main primary percentage;
(d) any amount of primary Class 1 contributions reduced in accordance with

section 41(1) and (1A) of the Pensions Act(a) in respect of COSRS
employment;

(e) any amount of primary Class 1 contributions reduced in accordance with section
42A (1) and (2) of the PensionsAct(b) in respect of COM PS employment.

(6) The amount to be refunded is determined in accordance with the following
Rules.

In this paragraph—
“avalid personal pension notice” means a notice given under subsection (1) of
section 44 of the Pensions Act (approved personal pension arrangements)(c) which
has not been rejected by the Board,;

“an APP employment” means an employment in respect of which avalid personal
pension notice has been given; »'4

»“UAP” means the upper accrual point(d); and«

“UEL” means the upper earnings limit for the year in respect of which the
contributions were due to be paid and “PT” means the primary threshold for that
year.

Rule 1 applies where none of the employments is contracted-out.

Rule 2 applies where at |east one employment is contracted-out and no valid personal
pension notice has been given in respect of another employment.

Rule 3 applies where at least one of the employments is contracted-out and a valid
personal pension notice has been given in respect of another employment.

Rule 1

The amount to be returned is the excess of the contributions actually paid by the
earner over the maximum prescribed by regulation 21 in the particular case.

»°Rule 2

(a) i.e. the Pension Schemes Act 1993 (see regulation 1(2) of the principal Regulations). Section
41 has been amended by paragraph 127 of Schedule 7 to the 1998 Act, paragraph 6 of
Schedule 9 to the Welfare Reform Act and paragraph 36 of Schedule 1 to the 2002 Act.

(b) Section 42A was inserted by section 137(5) of the Pensions Act 1995 (c. 26) and subsections
(1) and (2) were substituted by paragraph 128 of Schedule 7 to the Social Security Act 1995
and paragraph 7 of Part 2 of Schedule 9 to the Welfare Reform Act.

(c) Section 44(1) has been amended section 164 of the Pensions Act 1995 and paragraph 48 of
Schedule 1 to the Transfer Act.

(d) Section 122(1) of the Social Security Contributions and Benefits Act 1992 & section 121 of
the Social Security Contributions and Benefits (Northern Ireland) Act 1992 give the meaning
of upper accrual point.
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If the amount of contributions paid in respect of contracted-out employments exceeds
the amount found by the following formula, the amount to be returned is the excess.

'Percentages in reg.
Theformulais— 52A(6) substituted by
reg. 36 of S.I. 2013/622
as from 6.4.13.
2Percentages in reg.
52A(6) substituted by
In any other case to which this Rule applies take the following Steps: the amount to be  reg. 8(a) of S.I. 2012/
returned is the excess of the contributions actually paid by the earner over the amount 817 as from 6.4.12.

found by Step 5 in the following sequence.

53X [((UAP - PT) x »110.6%4<) + ((UEL - UAP) x »212%)]

Step 1

Determine the amount of earnings between PT and UAP in respect of contracted-out
employments held in the year.

Step 2

Multiply the amount found at Step 1 by »110.6%<«.

Step 3

Subtract the amount found at Step 1 from that found by the formula—
53x (UEL - PT)

Step 4

Multiply the result found at Step 3 by »212%<.

Step 5

Add together the results of Steps 2 and 4.

Rule3

If the amount of contributions paid in respect of APP employments exceeds the amount
produced by the formula below, the amount to be refunded is the excess.

Theformulais-

53 x (UEL - PT) x »212%<
In any other case to which this Rule applies take the following Steps: the amount to be
returned is the excess of the contributions actually paid by the earner over the amount
found by Step 7 in the following sequence.
Step 1

Determine the amount of earnings between PT and UEL in respect of APP employments
held in the year.

Step 2

Multiply the amount found at Step 1 by »?12%4.

Step 3

Subtract the amount found at Step 1 from that found by the formula—

53x (UAP - PT)
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If the result is a positive amount go to Step 4, otherwise go to Step 5.
Step 4

Multiply the amount found at Step 3 by »110%4.

Step 5

Subtract the amount found at Step 1 together with any previous amount found at Step 3
from the amount found by the formula—

53x (UEL - PT)
Step 6
Multiply the amount found at Step 5 by »112%4.

Step 7
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Add together the results of Steps 2, 4 (if completed) and 64
53. »14

Return of Class 1 contributionspaid at the non-contracted out rateinstead of at the
contracted-out rate

54.—(1) Subject to paragraphs (2) and (3) and without prejudice to paragraph
13(2) and (3) of Schedule 4, where a secondary contributor has paid an amount on
account of contributions at the non-contracted-out rate in respect of any employed
earner’'s employment which amount he would have been liable to pay but for that
employment being or becoming contracted-out employment, the Board shall, on
application of the secondary contributor, return to him the amount so paid after
deducting the amount of Class 1 contributions payable at the contracted-out rate in
respect of that employment.

(2) Any amount falling to be returned under paragraph (1) which has been paid by
the secondary contributor on behalf of an earner and recovered from him shall be
returned to the earner, or with the earner’s consent given—

(8 inwriting; or
(b) insuch form and by such means of electronic communications as are approved,

to the secondary contributor.

(3) An application under paragraph (1) shall be made in such manner as the Board
shall approve and within the period of 6 years from the end of the year in which the
contracting-out certificate in respect of the employment »2was issued.

This is subject to the following qualification.

If the application is made after the end of that period, an officer of the Board shall
admit it if satisfied that—
(@) the secondary contributor had reasonable excuse for not making the
application within that period; and

(b) the application was made without unreasonable delay after the excuse had
ceased. €
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Repayment of Class 1A contributions

55.—(1) Subject to regulations 51 and 57 and paragraphs (2) and (3), where, in a
case specified in paragraph (2), in the light of information provided to the Board, it
appears that too much has been paid in respect of a Class 1A contribution, they shall
repay to the person paying that contribution the amount which has been overpaid,
unless that amount does not exceed 50 pence.

(2) The casesto which paragraph (1) applies are those in which a person has paid a
Class 1A contribution and—

(@ in calculating the amount of that contribution the person used information
which later proves to have been inaccurate or incomplete; or

(b) the employee who received the »'general earnings< in respect of which the
contribution was payable is later found to have been a person not residing in
the United Kingdom for the purposes of income tax at the time of receipt.

(3) Therepayment of part of aClass 1A contribution under paragraph (1) is subject
to the condition that the person referred to in that paragraph »2(“the applicant™)<
shall make an application to that effect in Writin? to the Board and within the period
of % years from the end of the year in which the Class 1A contribution »*was due to be
paid.

This is subject to the following qualification.

If the application is made after the end of that period, an officer of the Board shall
admit it If satisfied that—
(a) the application had reasonable excuse for not making the application within
that period; and
(b) the application was made without unreasonable delay after the excuse had
ceased. €

»355A.—(1) Subject to regulations 51 and 57 and to paragraph (2), where an officer
of Revenue and Customs is satisfied that an amount treated as earnings in respect of
which aClass 1A contribution was paid is no longer treated as earnings in accordance
with the provisions of Sections 100A and 100B of the Income Tax (Earnings and
Pensions) Act 2003 (homes outside UK owned through company etc(a), the amount
paid shall be repaid to the person who paid that contribution.

(2) Therepayment of all or part of a Class 1A contribution under paragraph (1) is
subject to the condition that an application shall be made in writing to HMRC on or

before 6th April 2015.«

Return of precluded Class 3 contributions

56.—(1) Subject to regulations 51 and 57 and to paragraph (2), where a contributor
has paid a Class 3 contribution which by virtue of section 14(1) of the Act (restriction
on the right to pay Class 3 contributions) or re%ulation 49 he was not entitled to pay,
the B.%ard shall, on application of the contributor, return that contribution to the
contributor.

(2) A contributor wishing to apply for the return of a contribution falling within
paragraph (1) shall make an application to the Board either—

(@) inwriting; or
(b) in such form, and by such means of electronic communications, as are
approved.

Calculation of return of contributions

57.—(1) In calculating the amount of any return of contributions to be made under
»“regulation 52, 52A »3, 55, 55A « or 564, there shall be deducted—

(8 the amount of any contribution which has under regulation 51 been treated
as paid on account of other contributions;

(b) in the case of such contributions paid in error in respect of any person, the
amount, if any, paid to that person (and to any other person on the basis of
that error) by way of contributory benefit which would not have been paid
had any of the contributions (in respect of which an application for their
return is duly made in accordance with »“regulation 52(8) <) not been paid
in the first instance;

(a) 2003 c. 1; sections 100A and 100B were inserted by section 45(1) of the Finance Act 2008
(c. 9) and treated by subsection (2) of that section as always having had effect.
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(c) the amount of any contributions equivalent premium payable under Chapter
[11 of Part 11 of the PensionsAct(a);

(d) the amount of any minimum contributions paid by the Board under section
43 of the Pensions Act(b) (minimum contributions to personal pension
schemes);

(e) the amount of any payment made by the Board under section 7 of the Social
Secuglty Aact 1986(c) (schemes becoming contracted-out between 1986 and
1993); an

(f) inthe case of such contributions paid in error in respect of any person, the
amount of any payment made by the Board under section 42A(3) of the
PensionsAct (age-related rebates)(d).

(2) Paragraph (1)(b) is subject to the qualification that, if the Secretary of State
certifies that a deduction of an additional amount of income support or income-based
jobseeker’s allowance has been made under regulation 13 of the Social Security
(Payments on account, Overpayments and Recovery) Regulations 1988 (“the 1988
Regulations”)(e) (sums to be deducted in calculating the recoverable amount),
paragraph (3) applies.

(3) If thisparagraph applies, the amount to be returned shall be reduced by applying
the formula—

CB-1S

Here—
CB is the amount of contributory benefit specified in paragraph (1)(b) and

| Sisthe amount of income support or income-based jobseeker’s all owance specified
in regulation 13(b) of the 1988 Regulations.

(4) In this regulation the expression “contributions equivalent premium” has the
same meaning as in section 55(2)(f) of the Pensions Act.

Reallocation of contributionsfor benefit purposes

58.—(1) Where any payment of earningsis made in oneyear which, but for regulation
7(3), would by virtue of that re%ulation have been treated as paid at an interval falling
within another year, the contributions paid in respect of those earnings shall, on the
application of the employed earner or the direction of the Secretary of State, be treated,
for the purposes of entitlement to benefit, as paid in respect of that other year.

(2) Where—

(@) an employed earner’s employment commences in one year;

(b) the first payment of earnings in respect of that employment is made in the
following year; and

(c) earningsinrespect of that employment which fall to be paid in that later year
are paid at regular intervals,

the contributions paid in respect of the first payment of earnings shall, on the
application of the employed earner to the Secretary of State, be treated, for the purposes
of entltlergdent to benefit, as paid in respect of the year in which the employment
commenced.

(a) References to “contributions equivalent premiums” are substituted for those to “limited
revaluation premiums” by the Pensions Act 1995 (see, in particular, section 141(1) of that
Act).

(b) Section 43 was amended by paragraph 42 of Schedule 5 to the Pensions Act 1995 (c. 26)
and paragraph 47 of Schedule 1 to the Transfer Act.

(c) 1986 c. 50. Section 7 was repealed by Schedule 5 to the Pensions Act but continues to have
effect by virtue of paragraph 22 of Schedule 6 to that Act. See also paragraph 1 of Schedule
1 to the Transfer Act.

(d) Section 42A was inserted by section 137(5) of the Pensions Act 1995 and subsection (3) was
amended by paragraph 46(2) of Schedule 1 to the Transfer Act.

(e) S.I. 1988/664: regulation 13 was amended by regulation 23(5) of S.I. 1996/1345 and
regulation 11 of S.I. 1999/2571.

(f) Section 55(2) was substituted by section 141(1) of the Pensions Act 1995 (c. 26) and
amended by paragraph 7(1) of Schedule 2 to the Welfare Reform Act.
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Regs. 59-60

Circumstancesin which two-year limit for refundsof Class1, 1A or 1B contributions
not to apply

59.—(1) Section 19A(1) of theAct(a) (repayment of Class 1, 1A or 1B contributions
paid in error) does not apply where the three circumstances prescribed in paragraphs
(2), (3) and (4) exist.

(2) Thefirst circumstance is that, in respect of the earnings derived in year 1 from
an employment of the earner, Class 1, 1A or 1B contributions have been paid.

(3) The second circumstance is that in respect of that employment and before the
end of year 2—

(a) anapplication for the determination of a question asto the category of earners
in which the earner is or was to be included (“the categorisation question™)
has been made under section 17(1)(a) of the Administration Act in accordance
\ivégé(rbe)gulation 13(1) of the Social Security (Adjudication) Regulations

(b) the question of law arising in connection with the categorisation question
has been referred by the Secretary of State to a court under section 18 of the
Administration Act;

(c) arequest in writing has been made that an officer of the Board—

)] gmi de the categorisation question under section 8(1)(a) of the Transfer
ct, or

(ii) vary a decision made under that section; or

(d) theamount of income tax, which isliable to be paid in respect of year 1 and
in respect of which the person liable to pay a Class 1B contribution is
accountable, has been the subject of a relevant tax appeal.

(4) Thethird circumstance isthat the question, reference, request or appeal referred
to in paragraph (3) has not been determined or finally disposed of, as the case may be,
at the end of year 2.

(5) For the purposes of this regulation—
“relevant tax appeal” has the meaning given by paragraph 6(4A) of Schedule 1
to the Act(c);
“year 1" and “year 2" have the meanings given by section 19A(1) of the Act,

and a question, reference, request or appeal shall only be taken to be determined or
finally disposed of when the time for appealing against it has expired or no further
appeal is possible.

PART 6

LATE PAID AND UNPAID CONTRIBUTIONS (OTHER THAN
CLASS 4 CONTRIBUTIONS)

Treatment for the purpose of contributory benefit of unpaid primary Class 1
contr!lt))utlonswhereno consent, connivanceor negligenceon thepart of theprimary
contributor

60.—(1) If aprimary Class 1 contribution payable on aprimary contributor’s behal f
b%/ a secondary contributor is not paid, and the failure to pay that contribution is
shown to the satisfaction of »!an officer of the Board« not to have been with the words substituted in
consent or connivance of, or attributable to any negligence on the part of the primary  reg. 60(1) by reg. 11 of
contributor, that contribution shall be treated— S.I. 2002/2366 as from

(@ for the purpose of the first contribution condition of entitlement to a 8-10-02.
contribution-based jobseeker’s allowance or short term incapacity benefit as
paid on the date on which payment is made of the earnings in respect of
which the contribution is payable; and

(b) for any other purpose of entitlement to contributory benefit, as paid on the
due date.

(a) Section 19A was inserted by section 54 of the Social Security Act 1998 and amended by
paragraph 20 of Schedule 3 to the Transfer Act.

(b) S.I. 1995/1801. Regulation 13 was revoked by regulation 59 of, and Schedule 4 to S.I.
1999/991. Article 5 of S.I. 1999/2422 contains relevant savings.

(c) Sub-paragraph (4A) was inserted by paragraph 77(11) of Schedule 7 to the Social Security
Act 1998 (c. 14) and amended by paragraph 5 of Schedule 9 to the Transfer Act.

Supplement No. 96 [Sept 2011] The Law Relating to Social Security 3.1077



Sl 2001/1004
Regs. 60-61A

'Reg. 60(3) inserted by
reg. 5 of S.I. 2007/1056
as from 6.4.07.

2Words substituted in
reg. 61 by reg. 12 of
S.l. 2002/2366 as from
8.10.02.

%Reg. 61A inserted by
reg. 7 of S.I. 2007/2520
as from 1.10.07.

3.1078

SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

(2) In paragraph (1)(a) “the first contribution condition”, in relation to a
contribution-based jobseeker’s allowance means the condition specified in section
2(1)(@) of the Jobseeker’sAct 1995(a).

»%(3) Where—
(@) an amount is retrospectively treated as earnings by retrospective
contributions regulations, and
(b) the primary Class 1 contribution payable in respect of those earnings is not
paid, and the failure to pay that contribution is shown to the satisfaction of
an officer of the Board not to have been with the consent or connivance of, or
attributable to any negligence on the part of the primary contributor,

that contribution shall be treated in accordance with paragraph (1)(a) and (b).«

Voluntary Class 2 contributionsnot paid within permitted period

»261.—(1) If aperson who was entitled, but not liable, to pay a Class 2 contribution
(“the contributor™) fails to pay that contribution within the period within which it
may be paid, and the condition in paragraph (2) is satisfied, the contribution may be
paid within such further period as an officer of the Board may direct.

(2) The condition is that an officer of the Board is satisfied that—
(a) thefailure was attributable to the contributor’s ignorance or error; and

(b) thatignorance or error was not the result of the contributor’sfailure to exercise
due care and diligence.«

»3Voluntary Class 2 contributions: tax years 1993-94 to 2007-08

61A.—(1) This regulation applies to Class 2 contributions which a person (“the
contributor”) was entitled, but not liable, to pay in respect of the tax years 1993-94 to
2007-08 (“the relevant years”).

(2) Paragraph (4) appliesif the contributor—
(@) wasentitled under regulation 147 to pay a Class 2 contribution in respect of
any of the relevant years; and
(b) was credited with any earnings—

(i) before 7th October 1996 under regulation 9 of the Social Security
(Credits) Regulations 1975 (credits for unemployment or incapacity for
work), or

(ii) after 6th October 1996 under regulation 8B of those Regulations (credits

for incapacity for work), or

(iif) under regulation 7 of those Regulations (credits for approved training),
and in each case these earnings were removed, on or after 1st July 2007, from
the record of contributions paid by, or credited in respect of, that person on the
relevant record system because the earnings had been recorded on that system
due to an official error in relation to the relevant record system (“the removed
earnings’).

(3) In paragraph (2) “an official error in relation to the relevant record system”
means an official error—

(@) arising from a failure to transpose information relating to the removed
earnings correctly from the Department for Work and Pensions’ Pension
Strategy Computer System to Her M ajesty’s Revenue and Customs' National
Insurance Recording System 2; or

(b) arising from clerical procedures related to that transposition.

(4) The contributor may pay a Class 2 contribution in respect of any week to which
the removed earnings related, provided this payment is made within the time specified

in paragraph (5).

(5) The time within which the contribution may be paid is the period beginning
with 1st October 2007 and ending on 5th April 2014.

(6) Nothing in this regulation limits the application of regulation 61.«

(a) 1995 c. 18.
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Regs. 61B-63
»Voluntary Class 2 contributions: tax years2006-07 to 2015-16: unavailability of =~ *Regs. 61B inserted by
pension statements 2013-14 to 2016-17 reg. 37 of S.I. 2013/622

as from 6.4.13.
61B.—(1) This regulation applies to Class 2 contributions which a person (“the
contributor”) was entitled, but not liable, to pay in respect of one or more of the tax
years 2006-07 to 2015-16 (“the relevant contribution years”).

(2) Paragraph (3) appliesif the contributor—

(@) wasentitled under regulation 46 or 147(1)(a) to pay aClass 2 contributionin
respect of one or more of the relevant contribution years;

(b) had not, before the coming into force of thisregulation, paid that contribution;
and

(c) will reach pensionable age on or after 6th April »22016«. 2Date “2017” substituted
. . . . . . by reg. 2(2) of S.I.
(3) The contributor may pay a Class 2 contribution under thisregulation, in respect 2013/718 as from

of any of the relevant contribution years, within the period specified in paragraph (4). 18.4.13.

(4) The period within which the contribution may be paid is the period beginning
on 6th April 2013 and ending on 5th April 2023.

»2Consequential provision

Where the contributor reaches pensionable age on or after 6th
April 2016 but before 6th April 2017 the reference to 6th April 2013
in regulations 61B(4) is to be read as a reference to 18th April
2013.4

(5) Notwithstanding section 12(3) of the Act, the amount of a Class 2 contribution
payable under this regulation shall be—

(@) inrespect of contribution years 2006-07 to 2010-11, the amount payablein
relation to tax year 2012-13; or

(b) inrespect of contribution years 2011-12 to 2015-16, the amount payable in
the contribution year to which the payment relates.

(6) Paragraph (5) does not apply to a Class 2 contribution paid on or after 6th April
2019.

(7) Nothing in this regulation limits the application of regulations 61 and 61A.4

Payment of contributionsafter death of contributor

62. If aperson dies, any contributions which, immediately before his death he was
entitled, but not liable, to pay, may be paid, notwithstanding his death, subject to the
same provisions with respect to the time for payment as were applicable to that person.

Class 2 contributions paid latein accordancewith a payment undertaking

63.—(1) This regulation applies to any Class 2 contributions which—

(@ theearner has failed to pay on or by the due date and which, after that date,
is payable in accordance with the provisions of an undertaking to pay such
a contribution entered into after that date; and

(b) would when paid fall to be computed in accordance with section 12(3) of the
Act.

(2) In the case of a contribution to which this regulation applies—

(@) which is paid in accordance with the provisions of an undertaking entered
into in the contribution year or the year immediately following that year, the
amount of such a contribution shall be computed by reference to the weekly
rate applicable in the contribution year;

(b) which is paid in accordance with the provisions of an undertaking entered
into in any year other than ayear specified in sub-paragraph (a), the amount
of such a contribution shall be computed by reference to the highest weekly
rate of such a contribution in the period beginning with the contribution
week in respect of which the contribution is paid and ending with the day on
which the undertaking was entered into;
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(c) whichisnot paid in accordance with the provisions of the undertaking, the
amount of such a contribution shall be computed by reference to the highest
weekly rate of such a contribution—

(i) where the contribution is paid in accordance with a further undertaking,
in the period beginning with the contribution week in respect of which
the contribution is paid and ending with the day on which the further
undertaking was entered into, or

(ii) wherethe contribution is paid otherwise than in accordance with afurther
undertaking, in the period beginning with the contribution week in
respect of which the contribution is paid and ending with the day on
which it is paid.

(3) Inthisregulation “undertaking” means an arrangement between the Board and
an earner under which the Board have agreed to accept payment of arrears of Class 2
contributions by instalments.

Collection of unpaid Class 2 contributionsthrough PAY E code

»163A.—(1) Where—

(@) the amount of any Class 2 contributions (“relevant debt”) would fall to be
computed in accordance with section 12(3) of the Act(a) (late paid Class 2
contributions), and

(b) paragraph (2) applies,
the amount of the relevant debt must be computed in accordance with paragraph (4).

(2) This paragraph applies where—

(@) the code (“the PAYE code”) required by regulation 13 of the PAYE
Regulations(b) (determination of code by Inland Revenue) for use by an
employer for ayear(c) in respect of the person liable to pay the relevant debt
is determined in accordance with regulation 14A of the PAY E Regulations
(determination of code in respect of recovery of relevant debts) so as to
effect recovery of the relevant debt;

(b) the determination of the PAYE code is made assuming the amount of the
relevant debt is the amount computed in accordance with paragraph (4); and

(c) the relevant debt is paid in the year in respect of which the PAYE code is
determined for use by an employer of the person liable to pay the relevant
debt.

(3) For the purpose of determining whether a relevant debt is paid in accordance
with paragraph (2)(c), the amount of the relevant debt must be assumed to be the
amount computed in accordance with paragraph (4).

(4) The amount referred to in paragraphs (1), (2)(b) and (3) is the highest weekly
rate of a Class 2 contribution in the period beginning with the contribution week to
which the relevant debt relates and ending with the day the PAY E code mentioned in
paragraph (2)(a) is determined. <«

Class2 and Class 3 contributionspaid within a month from notification of amount
of arrears
64.—(1) This regulation applies to any Class 2 or Class 3 contribution—

(@ which would when paid fall to be computed in accordance with section
12(3) or 13(6) of theAct(d); and

(a) Regulation 1(2) of S.I. 2001/1004 provides that “the Act” means the Social Security
Contributions and Benefits Act 1992. Regulation 156 provides that a reference to a provision
in an enactment that applies only to Great Britain, shall be construed so far as necessary as
including a reference to the corresponding enactment applying in Northern Ireland.
Schedule 7 provides that the corresponding enactment is the Social Security Contributions
and Benefits (Northern Ireland) Act 1992.

(b) S.I. 2003/2682, amended by S.I. 2011/1584.

(c¢) Regulation 1(2) of S.I. 2001/1004 provides that “year” means “tax year”.

(d) Section 12 was amended by paragraph 13 of Schedule 3, and paragraph 3 of Schedule 9, to
the Transfer Act. Section 13 was amended by paragraph 14 of Schedule 3 to the Transfer Act
and article 4 of S.I. 2001/477.
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(b) the amount of that contribution has been notified to the contributor by the
Board in the last month of ayear.

(2) Where a contribution to which this regulation applies is paid—
(@) within one calendar month from the date of such notification; and
(b) inthe year following that in which the amount was so notified;

the amount of that contribution shall be computed by reference to the weekly rate or,
as the case may be, amount of such a contribution calculated in accordance with
section 12 or 13 of the Act as if the contribution had been paid on the last day of the
year in which the notification was given.

Class 2 and Class 3 contributions paid late through ignorance or error

65.—(1) Thisregulation appliesto any Class 2 or Class 3 contribution which would
when paid fall to be computed at a rate or, as the case may be, an amount other than
that applicable in the contribution year in accordance with section 12(3) or 13(6) of
theAct.

(2) Where—

(a) itisshown »tothe satisfaction of an officer of the Board« that, by reason of
ignorance or error on the part of the earner, not being ignorance or error due
to any failure on his part to exercise due care and diligence, he has failed to
pay a Class 2 contribution to which this regulation applies for any period on
or by the due date; and

(b) payment of that contribution is made in a year later than that in which the
period commenced;

the amount of that contribution shall be calculated by reference to the weekly rate at
which a contribution paid under section 12 of the Act would have been payable if it
had been paid at the time when the period began.

(3) Where a Class 3 contribution would otherwise fall to be calculated in accordance
with section 13(6) of the Act, but it is shown »to the satisfaction of an officer of the
Board« that the contributor has not paid that contribution before the end of the
second year following the contribution year by reason of ignorance or error on the part
of the earner, not being ignorance or error dueto any failure on his part to exercise due
care and diligence, the amount of that contribution shall be computed by reference to
the amount of such a contribution applicable to the period for which the contribution
ispaid.

(4) Where—

(@) aClass 3 contribution would when paid fall to be computed in accordance
with section 13(6) of the Act,

(b) such a contribution remains unpaid for a period commencing at any time
after the end of the second year following the contribution year (“the relevant
period”), and

(c) itisshowne'to the satisfaction of an officer of the Board« that the contributor
has not, during the relevant period only, paid such a contribution by reason
of ignorance or error not being ignorance or error due to any failure on the
contributor’s part to exercise due care and diligence,

paragraph (5) applies.

(5) If this paragraph appliesto a contribution, the amount of that contribution shall
be calculated in accordance with section 13(6) of the Act as if the contribution had
been paid at the time when the relevant period commenced.
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»Amounts of Class 2 and Class 3 contributionsin certain cases where earnings
removed

65ZA.—(1) The amount of—

(@) acClass 2 contribution payable by virtue of regulation 61A and paid during
the period mentioned in paragraph (5) of that regulation;

(b) aClass 2 contribution that satisfies the conditions in paragraph (2);

(c) acClass 3 contribution payable by virtue of regulation 50B and paid during
the period mentioned in paragraph (5) of that regulation,

shall, despite sections 12(3) and 13(6) of the Act, be calculated by reference to the
weekly rate which would have been applicable if it had been paid during the
contribution year to which it relates.

(2) The conditions mentioned in paragraph (1)(b) are that:
(@) thereis aliability to pay the contribution;

(b) earningswere removed in the circumstances decribed in paragraph (2)(b) of
regulation 61A; and

(c) the contribution is paid during the period beginning with 1st October 2007
and ending on 5th April 2014.«

»2Amount of Class 3 contributions payable by virtue of regulation 50A

65A. The amount of a contribution payable by virtue of regulation 50A during the
period mentioned in paragraph (3) of that regulation shall, notwithstanding section
13(6) of the Act, be calculated by reference to the weekly rate which would have been
applicable if it had been paid during the contribution year to which it relates.«

»3Amount of Class 3 contributions payable after issue of afull gender recognition
certificate

65B. The amount of a contribution payable by virtue of regulation 49(2B) (Class 3
contributions not precluded where gender recognition certificate issued) which is
paid intheyear in which the full gender recognition certificateisissued or the following
year shall, notwithstanding section 13(6) of the Act, be calculated by reference to the
weekly rate which would have been applicable if it had been paid during the
contribution year to which it relates. <

Supplement No. 107 [June 2014] The Law Relating to Social Security



SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

»!L ate payment of voluntary Class 2 and 3 contributions for tax year 2005-06

65C.—(1) Paragraph (2) applies where a person who will reach pensionable age on
or after 6th April 2010—

(a) isentitled, but not liable, to pay a Class 2 or Class 3 contribution in respect
of the tax year 2005-06; and

(b) pays the contribution after the end of that year, but not later than 5th April
2012.

(2) Notwithstanding sections 12(3) and 13(6) of the Act, the amount of the
contribution shall be calculated by reference to the weekly rate which would have
been payable if it had been paid during the tax year 2005-06.<

PART 7

COLLECTION OF CONTRIBUTIONS (OTHER THAN
CLASS 4 CONTRIBUTIONS) AND RELATED MATTERS

Notification of national insurance number sto secondary contributors

66. Every employed earner, in respect of whom any person is liable to pay an
earnings-related contribution, shall, on request, supply his national insurance number
to that person.

Collection and recovery of earnings-related contributions, and Class 1B
contributions

67.—(1) Subject to the provisions of regulations 68 and 70, earnings-related
contributions and Class 1B contributions shall be paid, accounted for and recovered
in like manner as income tax deducted from the »2general earnings from an office or
employment by virtue of regulations under section 684 of ITEPA 2003 (PAYE
Regulations).«

(2) »2« the provisions contained in Schedule 4, (which contains provisions derived
from the Income Tax Acts and the »2the PAY E Regulations« with extensions and
modifications) shall apply to and for the purposes of earnings-related contributions
and Class 1B contributions.

»4(3) Schedules 4A (real time returns) and 4B (additional information about
payments) apply to and for the purposes of earnings related contributions.«

»SPenalty for failureto make paymentson time: Class 1 contributions

67A. Schedule 56 to the Finance Act 2009(a) (“ Schedule 56 FA 2009") (penalty for
failure to make payments on time) shall apply in relation to the late payment of Class
1 contributions, as if—

(@) the Class 1 contributions were an amount of tax falling within item 2 of the
Table in paragraph 1 of Schedule 56 FA 2009 (“the Table"),

(b) references to the PAY E Regulations were references to these Regulations,
and

(c) referencesto “an assessment or determination” in item 24 of the Table were
references to a decision made under section 8(1)(c) of the Social Security
Contributions (Transfer of Functions, etc) Act 1999(b).

»5(2) Regulation 69A of the PAY E Regulations (circumstances in which payment
of alesser amount isto betreated as payment in full for the purposes of paragraph 6(2)
of Schedule 56 of the Finance Act 2009(c) applies in relation to the late payment of
Class 1 contributions as if—

(a) 2009 c. 10.
(b) 1999 c. 2.
(c) Regulation 69A was inserted into the PAY E Regulations by regulation 7 of S.I. 2014/472.
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(@) the Class 1 contributions were an amount of tax falling within item 2 of the
Table in paragraph 1 of that Schedule,

(b) referencesto regulations 67G and 67H(2) were references to paragraphs 10
and 11 of Schedule 4 to these Regulations, and

(c) referencesto earnings-related contributions were references to tax deducted
under the PAY E Regulations. <

Penalty for failureto makepaymentsontime: Class 1A and Class 1B contributions
67B. Schedule 56 to the Finance Act 2009 (* Schedule 56 FA 2009") shall apply in
relation to the late payment of Class 1A and Class 1B contributions, as if—

(@) the Class 1A and Class 1B contributions were an amount of tax falling
within item 3 of the Table in paragraph 1 of Schedule 56 FA 2009,

(b) inthe case of Class 1b contributions, the reference to “amount shown in turn
under section 254(1) of FA 2004” was a reference to the amount payable
under section 10A of the Act(a), and

(c) thereference to section 254(5) of the Finance Act 2004(b) was reference to
these Regulations.«

Other methods of collection and recovery of earnings-related contributions

68.—(1) The Board may authorise arrangements under which earnings-related
contributions are to be paid in a different manner from that prescribed by regulation
67.

(2) The provisions of regulation 67 shall be in addition to any remedy otherwise
available for the recovery of earnings-related contributions.

Transfer of liability from secondary contributor to employed ear ner: »'relevant
employment income«

69. Schedule 5 contains provisions which have effect with respect to elections
made jointly by a secondary contributor and an employed earner that the liability of
the secondary contributor in respect of »!relevant employment income<« shall be
transferred to the employed earner.

Payment of Class 1A contributions

70.—(1) In the cases prescribed by paragraph (2), contributions shall be paid to the
Board in accordance with regulations 71 to 83.

(2) The cases prescribed by this paragraph are cases where an employer isliable to
pay a Class 1A contribution to the Board.
(3) For the purposes of this regulation and regulations 71 to 83 where—
(@) any payment to the Board is made by cheque; and
(b) thechequeispaidonitsfirst presentation to the banker on whom it isdrawn,

(a) 1992 c. 4; section 10A was inserted by section 53 of the Social Security Act 1998 (c. 14) and
amended by paragraph 11 of Schedule 3 to the Social Security Contributions (Transfer of
Functions, etc.) Act 1999 (c. 2), section 77 of the Welfare Reform and Pensions Act 1999 (c.
30), paragraph 3 of Schedule 1 to the National Insurance Contributions Act 2002 (c. 19),
paragraph 177 of Schedule 6 to the Income Tax (Earnings and Pensions) Act 2003 (c. 1) and
paragraph 1 of Schedule 1 to the National Insurance Contributions and Statutory Payments
Act 2004 (c. 3). “The Act” is defined in regulation 1(2) of the Social Security
(Contributions) Regulations 2001 as the Social Security Contributions and Benefits Act 1992.
In accordance with regulation 156(3), a reference in those Regulations to a provision of that
Act is to be construed, so far as necessary, as including a reference to the Social Security
Contributions and Benefits (Northern Ireland) Act 1992.

(b) 2004 c. 12.
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the payment shall be treated as made on the day on which the cheque was received by
the Board, and related expressions shall be construed accordingly.

(4) In thisregulation, and in regulations 71 to 83, “employer” »means the person
liable, in accordance with section 10(2) or 10ZA(a) of the Act, to pay a Class 1A
contribution. <

Duedatefor payment of a Class 1A contribution

71.—(1) Subject to regulation 72(2) or 73(2), as the case may be, an employer who
is liable to pay a Class 1A contribution to the Board shall pay that contribution to
them not later than 19th July »2or, where payment is made by an approved method of
electronic communications in respect of earnings paid after 5th April 2004, not later
than 22nd July« in the year immediately following the end of the year in respect of
which it is payable.

(2) A Class 1A contribution paid to the Board in accordance with paragraph (1)
shall be shown in areturn made to them in accordance with regulation 80(1).

Provisionsrelating to a Class 1A contribution due on succession to business

72.—(1) Paragraphs (2) and (3) apply in relation to the payment of a Class 1A
contribution if—

(@) thereisachangeinthe employer whoisliableto pay »2general earnings< to
or for the benefit of all the personswho are employed in abusinessin respect
of their employment in that business; and

(b) the employees in question are those who ceased to be employed in that
business before the change of employer occurred.

(2) Not later than 14 days »2or, where payment is made by an approved method of
electronic communications in respect of earnings paid after 5th April 2004, 17 days«<
after the end of the relevant final »3tax month«, the employer shall pay to the Board—

(@) any Class 1A contribution referred to in paragraph (1) in respect of the relevant
final year; and
where the relevant final »*ax month<« is the month beginning on 6th April,
6th May or 6th June, any Class 1A contribution referred to in paragraph (1)
in respect of the year immediately preceding the relevant final year.

(b)

(3) The employer shall include the amount of any Class 1A contribution which is
payable in accordance with paragraph (2)(a) in the return required by regulation 80(1)
for the relevant final year.

(4) In this regulation—
“business’ includes any trade, concern or undertaking;
“employer” means the employer before the change referred to in paragraph (1)(a);
» 3 general earnings’ means so much of aperson’sremuneration or profits derived
from employed earner’s employment as constitutes earnings for the purposes of
the Act; <
“relevant final »*tax month<4” means the »3tax month« in which the employer
has made any payments of emoluments which were, by reason of the change of
employer referred to in paragraph (1)(a) in respect of the employment of all those
persons who were employed by him in that »3tax month<, the »*final payment of
general earnings« to be made by him in the year in which those payments were
made; »«
“emoluments” means so much of a person’s remuneration or profits derived from
employed earner’s employment as constitutes earnings for the purposes of the
Act; and
“relevant final year” means the year in which the relevant final »3tax month<
occurs.

(a) Section 10ZA was inserted by section 75 of the Child Support, Pensions and Social Security
Act 2000 (c. 19).
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Provisionsrelating to Class 1A contribution due on cessation of business

73.—(1) Paragraphs (2) and (3) apply in relation to the payment of a Class 1A
contribution if—

(@) an employer ceases to carry on business and upon that cessation no other
person becomes liable to pay »!general earnings« to or for the benefit of any
employee in respect of his employment in that business; and

(b) the employees are all those who were employed in that business at any time
in the relevant final year or the year immediately preceding the relevant
final year.

(2) Not later than 14 days »*or, where payment is made by an approved method of
electronic communications in respect of earnings paid after 5th April 2004, 17 days<
after the end of the relevant final »!tax month«, the employer shall pay to the Board—

(@) any Class 1A contribution referred to in paragraph (1) in respect of the relevant
final year; and

(b) where the relevant final »!tax month« is the month beginning on 6th April,
6th May or 6th June any Class 1A contribution referred to in paragraph (1) in
respect of the year immediately preceding the relevant final year.

(3) The employer shall include the amount of any Class 1A contribution which is
payable in accordance with paragraph (2)(a) in the return required by regulation 80 for
the relevant final year.

(4) In this regulation—
“business” includes any trade, concern or undertaking;
“employer” means the employer before the cessation of business referred to in
paragraph (1)(a);
»2‘general earnings’ means so much of aperson’sremuneration or profits derived
from employed earner’s employment as constitutes earnings for the purposes of
the Act; <
“relevant final »%tax month«4” means the »?tax month« in which the employer
has made any payments of emoluments which were, by reason of the cessation of
business referred to in paragraph (1)(a) in respect of the employment of all those
persons who were employed by him in that »2tax month<«, the »2final payment of
general earnings< to be made by him in the year in which those payments were
made; »2«;
“emoluments” means so much of a person’s remuneration or profits derived from
employed earner’s employment as constitutes earnings for the purposes of the
Act;
“relevant final year” means the year in which the relevant final »%ax month<
occurs.

Employer failing to pay a Class 1A contribution

74—(1) 1f—
(@) the employer has paid no amount of a Class 1A contribution to the Board by

the date which applies to him under regulation 71(1), 72(2) or 73(2) (as the
case may be); and

(b) the Board are unaware of the amount, if any, which the employer isliable so
to pay, they may give notice to the employer requiring him to render, within
14 days, a return in the prescribed form showing the amount of a Class 1A
contribution which the employer isliable to pay to them under that regul ation
in respect of the year in question.

(2) A notice may be given by the Board under paragraph (1) notwithstanding that
an amount of a Class 1A contribution has been paid to them by the employer under
regulation 71(1), 72(2) or 73(2), in respect of the year in question, if they are not
satisfied that the amount so paid isthe full amount which the employer isliable to pay
to them for that year and the provisions of this regulation shall have effect accordingly.
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(3) Upon receipt of areturn made by an employer under paragraph (1) the Board
may prepare a certificate showing the amount of a Class 1A contribution which the
employer is liable to pay to them for the year in question.

(4) The production of the return made by the employer under paragraph (1) and of
the certificate of the Board under paragraph (3) shall be sufficient evidence that the
amount shown in the certificate is the amount of a Class 1A contribution which the
employer is liable to pay to the Board in respect of the year in question.

(5) Any document purporting to be a certificate under paragraph (3) shall be
presumed to be such a certificate until the contrary is proved.

Specified amount of a Class 1A contribution

75.—(1) If, following the date which applies to him under regulation 71(1), 72(2) or
73(2) (asthe case may be), the employer has paid no amount of aClass 1A contribution
to the Board in respect of the year in question and there is reason to believe that the
employer is liable so to pay, the Board—

(8 in the case of the first year in which the employer is liable to pay such a
contribution, upon consideration of any information which has been provided
to them by the employer relating to his liability to pay such contributions;
or

(b) inthe case of any later year, upon consideration of the employer’s record of
past payments;

may to the best of their judgment specify the amount of a Class 1A contribution which
they consider the employer is liable to pay and give notice to him of that amount.

(2) If, on the expiration of the period of 7 days allowed in the notice, the specified
amount of a Class 1A contribution or any part of that amount is unpaid, the amount so
unpaid-—

(@) shall be treated for the purposes of these Regulations to be an amount of a
Class 1A contribution which the employer was liable to pay in respect of the
year in question in accordance with regulation 71(1), 72(2) or 73(2); and

(b) may be certified by the Board.

(3) Paragraph (2) does not apply if, during the period allowed in the notice—

(@) the employer pays to the Board the full amount of a Class 1A contribution
which heisliableto pay under regulation 71(1), 72(2) or 73(2), in respect of
the year in question; or

(b) the employer satisfies the Board that no amount of such a contribution is
due.

(4) The production of a certificate such as is mentioned in paragraph (2)(b) shall,
until the contrary is established, be sufficient evidence that the employer is liable to
pay to the Board the amount shown in the certificate, and any document purporting to
be such a certificate shall be deemed to be such a certificate until the contrary is
proved.

(5) A notice may be given by the Board under paragraph (1) notwithstanding that
an amount of a Class 1A contribution has been paid to them by the employer under
regulation 71(1), 72(2) or 73(2) in respect of the year in question, if, after seeking the
employer’s explanation as to the amount of a Class 1A contribution paid, they are not
satisfied that the amount so paid isthe full amount which the employer isliable to pay
to them in respect of that year, and this regulation shall have effect accordingly, but
paragraph (2) shall not apply if, during the period allowed in the notice, the employer
satisfies the Board that no further amount of a Class 1A contribution is due in respect
of that year.

(6) Where, during the period allowed in anotice given by the Board under paragraph
(1), the employer claims, but does not satisfy the Board, that the payment of aClass 1A
contribution made in respect of the year specified in the notice is the full amount of a
Class 1A contribution which heisliable to pay to the Board in respect of that year, the
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employer may require the Board to inspect his documents and records as if they had
called upon him to produce those documents and records in accordance with »'Schedule
36 to the Finance Act 2008(a) (information and inspection powers) «.

(7) If the employer does require the Board to inspect his documents and recordsin
accordance with paragraph (6), the provisions of »!paragraph 26A « of Schedule 4
shall apply in relation to that inspection and the notice given by the Board under
paragraph (1) shall be disregarded.

I nterest on an over due Class 1A contribution

76.—(1) Where an employer has not paid a Class 1A contribution, which he is
liable to pay, by the date which applies to him under regulation 71(1), 72(2) or 73(2)
(as the case may be), any contribution not so paid shall carry interest at the rate
applicable under paragraph 6(3) of Schedule 1 to the Act from the reckonable date
until payment.

(2) Interest payable under this regulation shall be recoverable as if it were a Class
1A contribution which an employer is liable to pay to the Board under regulation
71(1), 72(2) or 73(2) (asthe case may be).

(3) A contribution to which paragraph (1) applies shall carry interest from the
reckonable date even if that date is a non-business day within the meaning of section
92 of the Bills of Exchange Act 1882(Db).

(4) A certificate of the Board that any amount of interest payable under this
regulation has not been paid to the Board or, to the best of the Board’'s knowledge and
belief, to any person acting on their behalf, shall be sufficient evidence that the
employer is liable to pay to the Board the amount of interest shown on the certificate
and that the sum is unpaid and due to be paid, and any document purporting to be such
a certificate shall be deemed to be a certificate until the contrary is proved.

(5) For the purposes of this regulation, “the reckonable date” means the 19th July
»2or where payment is made by an approved method of electronic communicationsin
respect of earnings paid after 5th April 2004, the 22nd of July« intheyear immediately
following the end of the year in respect of which the Class 1A contribution is payable
to the Board.

Payment of interest on arepaid Class 1A contribution

77—(1) Where-

(@) acClass 1A contribution paid by an employer to the Board in respect of the
year ended 5th April 1999 or any subsequent year is repaid to him; and

(b) that repayment is made after the relevant date,

any such repaid contribution shall carry interest at the rate applicable under paragraph
6(3) of Schedule 1 to the Act from the relevant date until the order for the repayment
isissued.

(2) For the purposes of this regulation, “the relevant date” means—

(@) the 14th day after the end of the year in respect of which the Class 1A
contribution was paid; or

(b) if later than that day, the date on which the contribution was paid.

Repayment of interest paid on a Class 1A contribution
78. If an employer has paid interest on a Class 1A contribution, that interest shall
be repaid to him where—

(@) the interest paid is found not to have been due to be paid, although the
contribution in respect of which it was paid was due to be paid;

(a) 2008 c. 9 Schedule 36 is brought into force on 1st April 2009 by S.I. 2009/404 (c. 25).
(b) 1882 c. 61: section 92 was amended by sections 3(1) and 4(4) of the Banking and Financial
Dealings Act 1971 (c. 80).
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(b) theClass 1A contribution in respect of which interest was paid isreturned or
repaid to the employer in accordance with the provisions of regulation 52 or
55.

Remission of interest on a Class 1A contribution

79.—(1) Where interest is payable in accordance with regulation 76 it shall be
remitted for the period commencing on the first relevant date and ending on the
second relevant date in the circumstances specified in paragraph (2).

(2) For the purposes of paragraph (1), the circumstances are that the liability, or a
greater liability, to pay interest in respect of a Class 1A contribution arises as the
result of an official error being made.

(3) For the purposes of this regulation—

“official error” means a mistake made, or something omitted to be done, by an
officer of, or person employed in relation to, the Board acting as such, where the
employer or any person acting on his behalf has not caused, or materially
contributed to, that mistake or omission;

“thefirst relevant date” means the date defined in regulation 76(5) or, if later, the
date on which the official error occurs; and

“the second relevant date” means the date 14 days after the date on which the
official error isrectified and the employer is advised of its rectification.

Return by employer

80.—(1) WhereaClass 1A contributionis payableto the Board in accordance with
regulation 71(1), 72(2) or 73(2), the employer shall render to them areturn, not later
than 6th July following the end of the year, showing—

(8) such particulars as they may require for the identification of the employer;

(b) the year to which the return relates;

(c) the amounts which are »!general earnings< in respect of which a Class 1A
contribution is payable; and

(d) the amount of any Class 1A contribution payable in respect of that year.

»1(1A) The employer must render the return required by paragraph (1)—
(@) by sending it to the Board; or

(b) arranging for the information which it would contain to be delivered to an
official computer system by an approved method of electronic
communications. <

(1B)-(1F) »'«

(2) The return shall include a declaration by the person making the return to the
effect that the return is, to the best of his knowledge, correct and complete.

»2(3) The declaration must be—
(@) signed by the employer; or
(b) where the employer is abody corporate, signed either by the secretary or by
adirector.

(3A) Where the return referred to in this regulation is rendered as mentioned in
paragraph (1A)(b) the declaration must, instead of being signed, be authenticated by
or on behalf of the employer in such a manner as may be approved by HMRC. <«

(4) If, by the date which applies to him under regulation 71(1), 72(2) or 73(2) (as
the case may be), an employer has failed to pay a Class 1A contribution which heis
liable to pay, the Board may prepare a certificate showing the total amount of a Class
1A contribution remaining unpaid in respect of the year in question and regulation
76(1) and (2) shall, with any necessary modifications, apply to the amount shown in
that certificate.

80A. »«
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Penaltiesfor failureto makeareturn and incorrect returns

81.—»1(1) Schedule 24 to the Finance Act 2007(a) (penalties for errors) applies to
the return of contributions referred to in regulation 80(1) (return by employer) asif—

(@) Class 1A contributions were a tax; and

(b) that tax and the return of contributions in relation to it were listed in the
table in paragraph 1 of that Schedule.

(1A) That Schedule also applies to decisions made under section 8(1)(c) of the
Social Security Contributions (Transfer of Functions, etc) Act 1999 regarding Class
1A contributions and for that purpose a reference in the Schedule to an assessment is
to betreated asif it included areference to adecision and “ under-assessment” shall be
construed accordingly.

(1B) Paragraphs (6) to (9) do not apply in relation to penalties under paragraphs
(1) and (1A).«

(2) Any person who fails to make a return referred to in paragraph (1) by the date
which applies to him under regulation 71(1), 72(2) or 73(2), may be liable—

(@) within 6 years after the date of that failure, to a penalty of the relevant
monthly amount for each month (or part of amonth) during which the failure
continues but excluding any month after the twelfth, or for which a penalty
under this paragraph has already been imposed; and

(b) if the failure continues beyond 12 months, to a penalty not exceeding so
much of the amount payable by him in accordance with the regulations for
the year to which the return relates as remains unpaid at the end of 19th July
after the end of that year.

(3) The penalty referred to in paragraph (2)(b) is without prejudice to any penalty
which may be imposed under paragraph (2)(a) and may be imposed within six years
after the date of the failurereferred to in paragraph (2) or at any later time within three
years of the final determination of the amount of a Class 1A contribution by reference
to which the amount of that penalty is to be ascertained.

(4) For the purposes of paragraph (2), “the relevant monthly amount” in the case of
afailure to make areturnis—

(@) wherethe number of earnersin respect of whom particulars of the amount of
any Class 1A contribution payable should be included in the return is 50 or
less, £100; or

(b) where that number is greater than 50, £100 for each 50 such earners and an
additional £100 where that number is not a multiple of 50.

(5) The total penalty payable under paragraph (2)(a) shall not exceed the total
amount of Class 1A contributions payable in respect of the year to which thereturnin
guestion relates.

(6) Any penalty imposed in accordance with this regulation shall be recoverable as
if it were a Class 1A contribution which the employer is liable to pay to the Board
under regulation 71.

(7) A penalty imposed in accordance with this regulation shall be due and payable
at the end of 30 days beginning with the date on which notice of the decision to
impose it was issued.

(8) The Board may, in their discretion, mitigate any penalty, or stay or compound
any proceedings for any penalty, imposed in accordance with the provisions of this
regulation, and may also, after judgment, further mitigate or entirely remit such a
penalty.

(9) For the purposes of this regulation a person shall be deemed not to have failed
to have done anything required to be done within a limited time if he—

(a) 2007 c. 11. Schedule 24 was amended in particular by Schedule 40 to the Finance Act 2008
(c. 9) and Schedule 57 to the Finance Act 2009 (c. 10).
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(@) did it within such further time as the Board allowed; or

(b) had areasonable excuse for the failure and if that excuse ceased, did it without
unreasonable delay after that excuse ceased.

Application of the Management Act to penalties for failureto make areturn and
incorrect returns

82.—(1) Section 100 of the Management Act(a) (determination of penalties by an
officer of the Board) shall apply with any necessary modifications in relation to the
determination of any penalty under regulation 81 as it applies to the determination of
a penalty under the Taxes Acts.

(2) Section 100D(b) of the Management Act (penalty proceedings before court)
shall apply with any necessary modifications in relation to any proceedings for a
penalty under regulation 81 as it applies to proceedings for a penalty under the Taxes
Acts.

(3) Section 104 of the Management Act (saving for criminal proceedings) shall
apply with any necessary modifications in relation to the provisions of regulation 81
as it applies to the provisions of the Taxes Acts.

(4) Section 105 of the Management Act (evidence in cases of fraudulent conduct)(c)
shall apply with any necessary modifications in respect of any proceedings for a
penalty under regulation 81, or on appeal against the determination of such a penalty,
as it applies in relation to any proceedings for a penalty, or on appeal against the
determination of a penalty, under the Management Act.

(5) In this regulation—
“the Management Act” means the Taxes Management Act 1970(d); and

“the Taxes Acts” has the same meaning as in section 118(1) of the Management
Act (interpretation)(e).

Set-off of Class 1A contributions falling to be repaid against earnings-related
contributions

83.—(1) Inthe circumstance prescribed by paragraph (2), an amount in respect of
a Class 1A contribution that falls to be repaid in accordance with these Regulations
may be set off against liabilities under them to the extent prescribed in paragraph (3).

(2) The circumstance isthat an employer has paid to the Board in accordance with
regulations 70 to 82 an amount, in respect of Class 1A contributions, which he was not
liable to pay.

(3) The extent of the set-off is that the employer shall be entitled to deduct the
amount which he was not liable to pay in respect of Class 1A contributions from any
payment in respect of secondary earnings-related contributions which he is
subsequently liable to pay to a Collector under paragraph 10 or 11 of Schedule 4 for
any income tax period in the same year.

(4) Inthisregulation “Collector”, “incometax period” and “year” have the meanings
given in paragraph 1(2) of Schedule 4.

(a) Sections 100 to 100D were substituted for section 100 by section 167 of the Finance Act
1989. Section 100 was amended by paragraph 3(2) of Schedule 11 to the Finance Act 1990
(c. 29), paragraph 14 of Schedule 1 and Part | of Schedule 2 to S.I. 1994/1813, and
paragraph 38 of Schedule 19 to the Finance Act 1998 (c. 36).

(b) Section 100D was amended by Article 2 of, and the Schedule to S.I. 1999/679.

(c) Section 105 was amended by sections 149(5) and 168(5) of the Finance Act 1989.

(d) 1970 c. 9.

(e) The definition was amended by paragraph 32(d) of Schedule 8 to the Development Land
Tax Act 1976 (c. 24), Schedule 31 to the Taxes Act 1988 and paragraph 2(1) of Schedule 10
to the Taxation of Chargeable Gains Act 1992 (c. 12).
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»Requirement to give security or further security for amounts of Class 1A
contributions

83A. Paragraphs 29M to 29X of Schedule 4 (security for payment of Class 1
contributions) apply in relation to Class 1A contributions as they apply in relation to
Class 1 contributions but as if—

(&) in paragraph 29N—
(i) the reference to “Class 1 contributions” were a reference to “Class 1A
contributions”; and

(ii) the reference to “paragraph 10, 11 or 11A” were areference to “section
10 or 10ZA of the Social Security Contributions and Benefits Act 1992,
or section 10 or 10ZA of the Social Security Contributions and Benefits
(Northern Ireland) Act 1992, as the case may be”; and
(b) in paragraph 290(1) for “within the meaning given in paragraph 1(2)” there
were substituted "within the meaning given in regulation 70(4).«

Special provisionsrelatingto primary Class 1 contributions

»284.—(1) If in accordance with an arrangement authorised under regulation 68,
notwithstanding paragraph 3(1) of Schedule 1 to the Act (method of paying Class 1
contributions), an earner is required to make direct payments in respect of primary
Class 1 contributionsin respect of earnings paid to him or for hisbenefit, the following
provisions of this regulation apply.

(2) In acase to which this regulation applies—

(@) theearner shall beliable for such of the primary Class 1 contributions as are
specified in the arrangements authorised under regulation 68, and

(b) the secondary contributor shall be liable for any other Class 1 contributions,
in respect of earnings paid to the earner or for the earner’s benefit from the employment
in question.

(3) The Board shall notify the secondary contributor in writing of—

(@) the arrangement,

(b) thecontributionsfor which, notwithstanding the arrangement, he will remain
accountable to the Board, and

(c) the period to which the arrangement relates (“the relevant period”).
(4) During the relevant period, paragraph 3(1) of Schedule 1 to the Act (method of

paying Class 1 contributions) shall not apply to the secondary contributor in respect
of those contributions—

(@) to which the arrangement relates, and
(b) for which he would otherwise have been accountable to the Board,

unless and until the arrangement has been cancelled before the end of the period and
the secondary contributor has been notified in writing of its cancellation. <

85. »’«

Special provisions relating to culpable employed earners and to secondary
contributorsor employer sexempted by treaty etc., from enforcement of theAct or
liability under it

86.—(1) Asrespects any employed earner’s employment—

(@) where there has been a failure to pay any primary contribution which a
secondary contributor is, or but for the provisions of this regulation would
be, liable to pay on behalf of the earner and—

»3(i)« the failure was due to an act or default of the earner and not to any
negligence on the part of the secondary contributor »2, or

(ii) it is shown to the satisfaction of an officer of the Board that the earner
knows that the secondary contributor has wilfully failed to pay the
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primary contribution which the secondary contributor was liable to pay
on behalf of the earner and has not recovered that primary contributions
from the earner<« or
(b) where the secondary contributor is a person against whom, by reason of any
international treaty or convention as mentioned in paragraph 30 of Schedule
4, the provisions of the Act are not enforceable and who is not willing to pay
on behalf of the earner any contribution due in respect of earnings paid to or
for the benefit of the earner in respect of that employment,

the provisions of paragraph 3(1) of Schedule 1 to the Act (method of paying Class 1
contributions) shall not apply in relation to that contribution.

(2) Where, asrespects any employed earner’s employment the employer is a person
who by reason of any such international treaty or convention is exempt from the
provisions of the Act, he may, if he so wishes, pay contributions in respect of any
earnings paid to or for the benefit of the earner in respect of the employment, or
contributions under section 10 of the Act »3«, in either case to the same extent to
which he could have paid such contributions if he had not been so exempt.

(3) Inthisregulation “employer” has the same meaning as it has in paragraph 30 of
Schedule 4.

Notification of commencement or cessation of payment of Class 2 or Class 3
contributions »on or before 5th April 2009«

87.—(1) Every person to whom paragraph (2) applies shall immediately notify the
relevant date to the Board in writing or by such means of electronic communications
as may be approved.

(2) This paragraph applies to a person who »2on or before 5th April 2009«—
(@) becomes, or ceases to be, liable to pay a Class 2 contribution;

(b) becomes, or ceases to be, entitled to pay a Class 2 contribution although not
liable to do so; or

(c) isentitled to pay aClass 3 contribution and wishes either to do so or to cease
doing so.

(3) If aperson becomes liable to pay a Class 2 contribution and fails immediately
to notify the Board in accordance with paragraph (1), he shall be liable to a penalty of
£100.

Thisissubject to the qualification that a person shall be treated as having immediately
notified the Board in accordance with paragraph (1) if he—

(a) notifies the Board within such further time, if any, as the Board may allow;

(b) hasareasonable excuse for not notifying the Board, and if that excuse ceases,
notifies the Board without unreasonable delay after it ceases; or

(c) showsto the Board's satisfaction that his earnings met the conditions set out
inregulation 45(1) for the purposes of section 11(4) of the Act(a) throughout
the period beginning on the date on which he became liable to pay a Class 2
contribution and ending on the date on which he notified the Board.

(4) The penalty referred to in paragraph (3) shall be incurred—

(@) in the case of a failure which first occurs on or after 30th April 2001 and
continues throughout the period of three calendar months beginning with
thefirst day of the calendar month following that in which he becomes|liable
to pay a Class 2 contribution, the date after the day on which that period
ends; or

(b) inthecase of afailure which first occurson or after 6th April 2001 but before
30th April 2001 and continues throughout the period ending on 31st July
2001, 1st August 2001.

(a) Section 11(4) was amended by paragraph 12 of Schedule 3 to the Transfer Act and article 3
of S.I. 2001/477.
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(5) The penalty referred to in paragraph (3) may be imposed by a notice of decision
by an officer of the Board under section 8(1)(k)(ii) of the Transfer Act within six years
after the date on which the penalty isincurred in accordance with paragraph (4).

(6) The penalty referred to in paragraph (3)—

(@) shall be due and payable at the end of the period of 30 days beginning with
the date of theissue of the notice of decision referred toin paragraph (5); and

(b) shall be recoverable asif it were a Class 2 contribution due and payable.

(7) TheBoard may, intheir discretion, mitigate or remit any penalty imposed under
this regulation, or stay or compound any proceedings for the penalty.

(8) In paragraph (1) “the relevant date” means, in relation to a person to whom-

(@) paragraph (2)(a) applies, the date on which he commences or ceases to be a
self-employed earner;

(b) paragraph (2)(b) or (c) applies, the date on which he wishes to commence or
cease paying either Class 2 or Class 3 contributions, as the case may be.

»Notification of commencement or cessation of payment of Class 2 or Class 3
contributionson or after 6th April 2009
87A.—(1) A person (P) to whom paragraph (2) applies shall immediately notify the
relevant date to HMRC in writing or by such means of electronic communications as
may be approved.
(2) This paragraph applies where P on or after 6th April 2009—
(@) becomes, or ceases to be, liable to pay a Class 2 contribution;

(b) becomes, or ceasesto be, entitled to pay a Class 2 contribution although not
liable to do so; or

(c) isentitled to pay aClass 3 contribution and wishes either to do so or to cease
doing so.
(3) In paragraph (1) “the relevant date” means—

(8 inrelation to aperson to whom paragraph (2)(a) applies, the date on which P
commences or ceases to be a self-employed earner;

(b) inrelation to a person to whom paragraph (2)(b) or (c) applies, the date on
which P wishes to commence or cease paying either Class 2 or Class 3
contributions, as the case may be.

(4) Pisto be treated as having immediately notified HMRC in accordance with
paragraph (1) if P has notified HMRC within such further time, if any, as HMRC may
allow.

Penalty for failureto notify

87B.—(1) A penalty is payable by P where—
(@) P becomes liable to pay a Class 2 contribution;
(b) Pfailstocomply with the requirement to notify in accordance with regulation
87A(1); and
(c) notification has not been made by 31st January following the end of the
year(a) in which P became liable to pay a Class 2 contribution.
(2) A failure by P to comply with the requirement to notify is—

(@) “deliberate and concealed” if the failure is deliberate and P makes
arrangements to conceal the situation giving rise to the requirement, and

(b) “deliberate but not concealed” if the failure is deliberate but P does not
make arrangements to conceal the situation giving rise to the requirement.

(a) Regulation 1(2) of the Social Security (Contributions) Regulations 2001 defines “year” as
meaning “tax year”.
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Regs 87B-87C
(3) The penalty payable under paragraph (1) is—
(@) for a deliberate and concealed failure to comply with the requirement to
notify, 100% of the lost contributions,

(b) for a deliberate but not concealed failure to comply with the requirement,
70% of the lost contributions, and

(c) for any other case, 30% of the lost contributions.

(4) “The lost contributions” are the amount of Class 2 contributions which P is
liable to pay—
(@) beginning on the date on which P becomesliableto pay a Class 2 contribution,
and

(b) ending on the 31st January preceding the day on which HMRC received

notification of, or otherwise became fully aware of P'sliability to pay Class
2 contributions.

(5) When calculating the amount of “the lost contributions” no account is to be
taken of any Class 2 contribution—
(a) that is unpaid after the end of the sixth year following the year in which
liability for that contribution arose, or
(b) in respect of which P's earnings meet the conditions set out in regulation
45(1) for the purposes of section 11(4) of the Act(a) (exception from liability
for Class 2 contributions on account of small earnings).

(6) Liability to a penalty under paragraph (1) does not arise in relation to a failure
to comply with the requirement to notify which is not deliberate if P satisfies HMRC
or (on appeal) the tribunal that there is a reasonable excuse for the failure.

(7) For the purposes of paragraph (6)—
(@ an insufficiency of funds is not a reasonable excuse unless attributable to
events outside P's control,

(b) where Prelies on any other person to notify HMRC, that is not a reasonable
excuse unless P took reasonable care to avoid the failure,

(c) where P had areasonable excuse but the excuse has ceased, P isto be treated
as having continued to have that excuse if P notifies without unreasonable
delay after the excuse ceased.

(8) For the purposes of this regulation, the reference to a failure by P includes a
failure by a person who acts on P's behalf; but Pisnot liable to a penalty in respect of
afailure by P's agent where P satisfies HMRC or (on appeal) the tribunal that P took
reasonable care to avoid the failure.

Disclosure

87C.—(1) Regulation 87D makes provision for the reduction of a penalty where P
discloses a failure to comply with the requirement to notify.
(2) P discloses afailure to comply with the requirement to notify by—
(@) telling HMRC about it,

(b) giving HMRC reasonable help in quantifying the contributions unpaid by
reason of it, and

(c) alowing HMRC accessto records for the purpose of checking the amount of
contributions so unpaid.
(3) Disclosure of afailure to comply with the requirement to notify—

(@) is“unprompted” if made at atime when the person making it has no reason to
believe that HMRC have discovered or are about to discover the failure to
comply with the requirement to notify, and

(a) Regulation 1(2) of the Social Security (Contributions) Regulations 2001 provides that “the
Act” means the Social Security and Contributions and Benefits Act 1992.
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(b) otherwise, is*“prompted”.

(4) In relation to disclosure “quality” includes timing, nature and extent.

Reduction of penalty for disclosure

87D.—(1) Where P, who would otherwise be liable to a 100% penalty has made an
unprompted disclosure, HMRC shall reduce the 100% to a percentage not below 30%,
which reflects the quality of the disclosure.

(2) Where P, who would otherwise beliableto a 100% penalty has made a prompted
disclosure, HMRC shall reduce the 100% to a percentage, not below 50%, which
reflects the quality of the disclosure.

(3) Where P, who would otherwise be liable to a 70% penalty has made an
unprompted disclosure, HMRC shall reduce the 70% to a percentage, not below 20%,
which reflects the quality of the disclosure.

(4) Where P, who would otherwise be liable to a 70% penalty has made a prompted
disclosure, HMRC shall reduce the 70% to a percentage not below 35%, which reflects
the quality of the disclosure.

(5) Where P, who would otherwise be liable to a 30% penalty has made an
unprompted disclosure, HMRC shall reduce the 30%—

(@ if HMRC become aware of the failureto notify lessthan 12 months after 31st
January following the end of the year during which a person became liable to
pay a Class 2 contribution, to a percentage (which may be 0%), or

(b) inany other case, to a percentage not below 10%,
which reflects the quality of the disclosure.

(6) Where P, who would otherwise be liable to a 30% penalty has made a prompted
disclosure, HMRC shall reduce the 30%—

(@) if HMRC become aware of the failure to notify less than 12 months after the
31st January following the end of the year during which a person became
liable to pay a Class 2 contribution, to a percentage not below 10%, or

(b) in any other case, to a percentage not below 20%,
which reflects the quality of the disclosure.

Special reduction

87E.—(1) If HMRC think it right because of special circumstances, they may reduce
a penalty under regulation 87B(1).

(2) In paragraph (1) “special circumstances’ does not include P's ability to pay.

(3) In paragraph (1) the reference to reducing a penalty includes a reference to—
(@) staying a penalty, and
(b) agreeing a compromise in relation to proceedings for a penalty.

Notice of decision etc.

87F.—(1) Where P becomes liable for a penalty in accordance with regulation
87B(1) an officer of Revenue and Customs(a) shall—

(@) make adecision inaccordance with section 8(1)(k)(ii) of the Transfer Act (b);

(a) Section 7 of the Commissioners for Revenue and Customs Act 2005 (c. 11) provides that a
function conferred on an Officer of the Board of Inland Revenue vests in an officer of
Revenue and Customs.

(b) Regulation 1 of the Social Security (Contributions) Regulations 2001 provides that the
Transfer Act means the Social Security Contributions (Transfer of Functions, etc) Act 1999;
regulation 156 of those Regulations provides that a provision of an enactment which applies
only to Great Britain shall be construed so far as necessary as including a reference to the
corresponding enactment applying in Northern Ireland.
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(b) notify P; and
(c) state in the notice of decision the amount of the penalty imposed and the
period to which it relates.

(2) The penalty referred to in regulation 87B(1)—

(@) must be paid before the end of the period of 30 days beginning with the date
of the issue of the notice of decision; and

(b) shall berecoverable asif it were a Class 2 contribution due and payable.

(3) A notice of decision must be issued before the end of the period of 12 months
beginning with—

(a8) wherethere has been adecision that Pwasliableto pay Class 2 contributions
and a determination of the amount P was or is liable to pay, the end of the
appeal period; or

(b) if there is no such decision, the date on which the contributions unpaid by
reason of the failure to notify are finally determined.

(4) In paragraph (3)(a) “appeal period” means the period during which—
(@) an appeal could be brought, or
(b) an appeal that has been brought has not been determined or withdrawn.

(5) A notice of decision under paragraph (1), may be combined with an assessment
issued in accordance with paragraph 16 of Schedule 41 to the Finance Act 2008(a).

Doublejeopardy

87G. Pisnot liable to a penalty under regulation 87B(1) in respect of afailure or
action in respect of which P has been convicted of an offence.«

Notification of change of address

88. A person liable to pay Class 2 contributions; or paying Class 2 contributions
(although not liable to do so) or Class 3 contributions, shall immediately notify the
Board of any change of his address in writing or by such means of electronic
communications as may be approved.

Method of, and timefor, payment of Class2 and Class 3 contributionsetc.

89.—(1) Where Class 2 or Class 3 contributions are payable by a person other than
in accordance with arrangements approved under regulation 90, such contributions
shall be paid in accordance with paragraph (2), »1(2A),< (3) or (4), asthe case may be.

»1(1A) Whereapersonwho isliableto pay a Class 2 contribution in respect of any
contribution week in abiannual contribution period has notified HMRC of hisliability
in accordance with the provisions of regulation 87 or 87A HMRC shall, no later than
the notification date, issue to him a written notice of the number of contribution
weeks in that biannual contribution period and of the weekly rate at which the
contribution is payable.

(2) Where a person who is liable to pay a Class 2 contribution in respect of any
contribution week in abiannual contribution period has notified HMRC of hisliability
in accordance with the provisions of regulation 87 or 87A that person shall, subject to
paragraph (4) below, pay to HMRC—

(@) the amount of contributions for which he is liable in relation to the first
biannual contribution period not later than 31st January following the end
of that period;

(b) the amount of contributions for which heis liable in relation to the second

biannual contribution period not later than 31st July following the end of
that period.

(2A) Where—

(@) apersonwho isentitled, although not liable, to pay a Class 2 contribution in
any year has notified HMRC of his entitlement in accordance with the
provisions of regulation 87 or 87A; and

(a) 2008 c. 9.
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(b) HMRC has, no later than the notification date, issued him with written notice
of the amount he may pay in respect of his entitlement in that period,;

that person may, if the person so wishes, pay to HMRC a sum not exceeding that
amount. <

(3) Where—

(@) aperson 4 who isentitled to pay a Class 3 contribution, in any year, has
notified »*HMRC« of his entitlement in accordance with the provisions of
regulation 87 », or 87A«; and

(b) »HMRC«, within 14 days after the end of a contribution quarter which
commences in that year, have issued him with written notice of the amount
he may pay in respect of his entitlement in that quarter;

that person may, if he so wishes, pay to »*HMRC« a sum not exceeding that amount.

(4) Where—

(@) paragraph (5) or (6) applies to a person; and

(b) »HMRC« have then, in respect of that person’s liability for Class 2
contributions or entitlement to pay Class 2 or Class 3 contributions, issued
or re-issued him, as the case may be, with written notice of the number of
contribution weeks in respect of which the liability arises together with the
weekly rate, and of the date specified as the date of notification, or, where he
is entitled to pay contributions, of the amount of his entitlement;

that person shall, if heisliable to pay a contribution, pay the amount of contributions
for which heis liable not later than »the date for payment specified in the notice<
and, if he is entitled to pay a contribution, he may pay a sum not exceeding the
amount of his entitlement, to »*HMRC«.

»1(5) This paragraph applies to a person who—
(8 has notified HMRC in accordance with the provisions of regulation 87 or
87A that—

(i) heisliableto pay aClass 2 contribution in respect of one or in abiannual
contribution period, or

(ii) he is entitled although not liable to pay a Class 2 contribution in a
biannual contribution period, or is entitled to pay a Class 3 contribution
in a contribution quarter; and

(b) has-
(i) not, by the notification date, had written notice issued to him in respect
of the that week or weeks of the kind referred to in paragraph (2A);

(ii) not had written noticeissued to him in respect of that week or weeks of a
kind mentioned in paragraph (3) and more than 14 days have elapsed
since the end of the contribution quarter in question; or

(iii) notified HMRC in accordance with regulation 87 or 87A that he has
ceased to be liable to pay Class 2 contributions or ceased to be entitled
to pay Class 2 or Class 3 contributions, as the case may be.

(6) This paragraph applies to a person—
(8 towhom awritten notice of the kind referred to in paragraph (1A), (2A), (3)
or (4) has been issued and who has informed HMRC immediately—
(i) that the notice he received has since been lost, destroyed or defaced, or

(ii) that he disputesthe amount of contributionswhich heisliable or entitled
to pay in the biannual contribution period or contribution quarter in
question; or

(b) who—

(i) inrelation to a notice of the kind referred to in paragraph (1A) or (2A)
has notified HMRC not later than 28 days after the notification date that
he has not received such a notice;
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(ii) inrelation to anotice of the kind referred to in paragraph (3) has notified
HMRC not later than 28 days after the end of the contribution quarter in
guestion that he has not received such a notice.

(7) In this regulation—

(@) “biannual contribution period” means either the first biannual contribution
period or the second biannual contribution period;

(b) “first biannual contribution period” means the 26 contribution weeks
beginning with the first day of the first contribution week of any year;

(c) “second biannual contribution period” means the period of not less than 26
contribution weeks commencing on the first day of the twenty seventh
contribution week in that year;

(d) “contribution quarter” means one of the four periods of not less than 13
contribution weeks commencing on the first, fourteenth, twenty-seventh or
fortieth contribution week, as the case may be, in any year;

(e) “notification date” means—

(i) in relation to the first biannual contribution period, 1st December
following the end of that period,;

(ii) inrelation to the second biannual contribution period, 1st June following
the end of that period.«

Arrangements approved by the Board for method of, and time for, payment of
Class 2 and Class 3 contributions

90.—(1) The Board may from time to time approve arrangements under which
contributions are paid at times or in a manner different from those prescribed by
regulation 89.

Thisis subject to paragraphs (2) to (4).

(2) When granting approval under paragraph (1), the Board may impose such
conditions as they see fit.

(3) The Board may, in particular, grant approval under paragraph (1) if, as respects
any year in which a person is both an employed earner and a self-employed earner, the
condition in paragraph (4) is satisfied.

(4) The condition isthat the Board are satisfied that the »-'total amounts of primary
Class 1 contributions and Class 2 contributions« likely to be paid by or in respect of
that person in respect of that year will exceed »the amount equal to 53 primary Class
1 contributions payable on earnings at the upper earnings limit for that year at the
main primary percentage<.

(5) The provisions of these Regulations shall, subject to the provisions of the
arrangements, apply to the person affected by the arrangements.

(6) Whereinrespect of an earner arrangements are approved under paragraph (1) for
payment of contributions by way of direct debit of a bank, those arrangements shall be
subject to the condition that any payment by way of direct debit on account of such
contributions after the authority of the bank to make such payment has for any reason
ceased to be effective, shall not be a payment of contributions for the purposes of the
Act.

»:PART 7A
ELECTRONIC COMMUNICATIONS

Whether information has been delivered electronically

90A.—(1) For the purposes of these Regulations, information is taken to have been
delivered to an official computer system by an approved method of electronic
communications only if it is accepted by that official computer system.
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(2) References in these Regulations to information and to the delivery of information
must be construed in accordance with section 135(8) of the Finance Act 2002 (mandatory
e-filing).

Proof of content of electronic delivery

90B.—(1) A document certified by the Board to be a printed-out version of any
information delivered by an approved method of electronic communications is
evidence, unless the contrary is proved, that the information—

(@) wasdelivered by an approved method of electronic communications on that
occasion, and

(b) constitutes everything which was delivered on that occasion.

(2) A document which purportsto be a certificate given in accordance with paragraph
(1) is presumed to be such a certificate unless the contrary is proved.

Proof of identity of person sending or receiving electronic delivery

90C. The identity of—

(@) the person sending any information delivered by an approved method of
electronic communications to the Board,

(b) the person receiving any information delivered by an approved method of
electronic communications by the Board,

is presumed, unless the contrary is proved, to be the person recorded as such on an
official computer system.

Information sent electronically on behalf of a person
90D.—(1) Any information delivered by an approved method of electronic
communi cations—
(@) totheBoard, or
(b) toan official computer system,

on behalf of a person is taken to have been delivered by that person.

(2) But this does not apply if the person proves that the information was delivered
without the person’s knowledge or connivance.

Proof of delivery of information sent electronically

90E.—(1) The use of an approved method of electronic communications is
presumed, unless the contrary is proved, to have resulted in the delivery of
information—

(@) to the Board, if the delivery of the information has been recorded on an
official computer system;

(b) by theBoard, if the despatch of the information has been recorded on an official
computer system.

(2) The use of an approved method of electronic communications is presumed,
unless the contrary is proved, not to have resulted in the delivery of information—
(@) tothe Board, if the delivery of the information has not been recorded on an
official computer system;
(b) by the Board, if the despatch of the information has not been recorded on an
official computer system.

(3) The time of receipt or despatch of any information delivered by an approved
method of electronic communications is presumed, unless the contrary is proved, to
be the time recorded on an official computer system.
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Proof of payment sent electronically

90F.—(1) The use of a method of electronic communications is presumed, unless
the contrary is proved, to have resulted in the making of a payment—

(@) totheBoard, if the making of the payment has been recorded on an official
computer system;

(b) by theBoard, if the despatch of the payment has been recorded on an official
computer system.

(2) The use of a method of electronic communications is presumed, unless the
contrary is proved, not to have resulted in the making of a payment—

(@) to the Board, if the making of the payment has not been recorded on an
official computer system;

(b) by the Board, if the despatch of the payment has not been recorded on an
official computer system.

(3) Thetime of receipt or despatch of any payment sent by a method of electronic
communicationsis presumed, unlessthe contrary is proved, to be the timerecorded on
an official computer system.

Use of unauthorised method of electr onic communications

90G.—(1) Thisregulation applies to information which is required to be delivered
to the Board or to an official computer system under a provision of these Regulations.

(2) The use of amethod of electronic communications for the purpose of delivering
such information is conclusively presumed not to have resulted in the delivery of that
information, unless that method of electronic communications is for the time being
approved for delivery of that kind under that provision.

Mandatory electronic payment

"Words in reg. 90H(1) 90H.—»*(1) An employer who isalarge employer within the meaning of regulation
substituted by reg. »1198A (large employers)« of the PAY E Regulations must pay the specified payment

5(1)(b) of S.I. 2010/721  using an approved method of electronic communications. <«
as from 6.4.10.

(2) Paragraph (1) applies regardless of whether a payment of tax is due under
2Words inserted in reg. regulation »267G or« 68 of the PAY E Regulations (payment and recovery of tax by

90H(2) by reg. 4 of S.I. emp'oyer)_
2012/821 as from

6.4.12. (3) If the Board have given a direction under regulation 199(3) of the PAYE
Regulations requiring a particular method of electronic communications to be used in
the case of an employer, he must use that method.

*Reg. 90H(4) inserted by »3(4) Thisregulation does not apply to apayment of contributions, whether primary

reg. 6 of S.I. 2007/1056  or secondary, in respect of retrospective earnings where those earnings relate to a tax

as from 6.4.07. year which is closed (see paragraph 1(2) of Schedule 4) at the time the relevant
retrospective contributions regulations come into force.«

“Reg. 90H(5) inserted & »4(5) A specified payment is not treated as received in full by HMRC on or before
regs. 901, 90J, 90K & the date by which that specified payment is required in accordance with paragraph 10
g?b(g;”gtf‘igbye %9, or paragraph 11 of Schedule 4 unlessit is made in a manner which secures (in a case
2010/721 as from  where the specified payment is made otherwise than in cash) that, on or before that
6.4.10. date, all transactions can be completed which need to be completed before the whole

amount of the specified payment becomes available to the Commissioners for Her

Majesty’s Revenue and Customs. <
901-90L. »‘«
SHeading to & defn. of »°Paragraph 22 return and specified payments<

“specified information” .
substituted, words in reg. 90M.. In this Part—

30“5" iPsgrltedzobg’g s 4 »5“paragraph 22 return” means the return and accompanying information required
from°13_é_'09_ as by paragraph 22 of Schedule 4 (return by employer at the end of the year); < and
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»“specified payments” means payments of earnings related contributions under
paragraph 10 (payments made monthly by employer) or paragraph 11 (payments
made quarterly by employer) of Schedule 4.«

»Mandatory use of electronic communications

90N.—(1) Anemployer (astowhich seeregulation 9ONA) must deliver a paragraph
22 return to an official computer system using an approved method of electronic
communications.

(2) If the Commissioners for Her Majesty’s Revenue and Customs have made a
direction under regulation 205B(1) of the PAYE Regulations requiring a particular
method of electronic communication to be used in the case of an employer, the employer
must use that method.

(3) This regulation does not apply to a return in respect of retrospective earnings
where those earningsrelate to atax year which is closed (see paragraph 1(2) of Schedule
4) at the time the relevant retrospective contributions regulations come into force.

Employers

90NA.—(1) For the purposes of regulation 90N, the following shall not be regarded
as employers—

(@ an individual who is a practising member of a religious society or order
whose beliefs are incompatible with the use of electronic communications,

(b) apartnership, if all the partners fall within sub-paragraph (a),
(c) acompany, if all the directorsand company secretary fall within sub-paragraph

@),

(d) an employer who is authorised by HMRC to deduct tax from relevant
payments made to employees in accordance with regulation 34 of the PAYE
Regulations (simplified deduction scheme for personal employees) and who
has not received an incentive payment, and

(e) acare and support employer.

(2) In paragraph (1)(c), “company” means a body corporate or unincorporated
association but does not include a partnership.

(3) In paragraph (1)(e), a “care and support employer” means an individual (“the
employer”) who employs a person to provide domestic or personal services at or from
the employer’s home where—

(@) the services are provided to the employer or a member of the employer’s
family,

(b) the recipient of the services has a physical or mental disability, or is elderly
orinfirm,

(c) the employer has not received an incentive payment in respect of the last 3
tax years, and

(d) it isthe employer who delivers the paragraph 22 return (and not some other
person on the employer’s behalf).

(4) In this regulation “incentive payment” means an incentive payment received
under the Income Tax (Incentive Payments for Voluntary Electronic Communication
of PAY E Returns) Regulations 2003(a).«

Standar ds of accuracy and completeness

900.—(1) »2Any paragraph 22 return« delivered by a method of electronic
communications must meet the standards of accuracy or completeness set by specific
or general directions given by the Board.

(a) S.I. 2003/2495; amended by S.I. 2005/826; there are other amending instruments but none
is relevant.
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(2) »*Any paragraph 22 return<« which failsto meet those standards must be treated
as not having been delivered.
Penalties and appeals

90P.—(1) Anemployer who failsto deliver »'a paragraph 22 return< or any part of
it in accordance with regulation 90N is liable to a penalty.

»1(2) Table 2 sets out the penalties for employers for the tax year ending 5th April
2010, depending on the number of employees for whom particulars should have been
included with the paragraph 22 return.

TABLE?2

PENALTIES: TAX YEAR ENDING 5TH APRIL 2010

1 Number of employees for whom 2 Penalty
particulars should have been included
with the return

1-5 0

6-49 £100
50-249 £600
250-399 £900
400-499 £1200
500-599 £1500
600-699 £1800
700-799 £2100
800-899 £2400
900-999 £2700
1000 or more £3000

(2A) Table 3 sets out the penalties for employers for the tax years ending 5th April
2011 and subsequent years, depending on the number of employees for whom
particulars should have been included with the paragraph 22 return.

TABLE3

PeNALTIES: TAX YEAR ENDING 5TH APRIL 2011 AND SUBSEQUENT YEARS

1 Number of employees for whom 2 Penalty
particulars should have been included
with the return

1-5 £100
6-49 £300
50-249 £600
250-399 £900
400-499 £1200
500-599 £1500
600-699 £1800
700-799 £2100
800-899 £2400
900-999 £2700
1000 or more £3000«
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(3) An employer isnot liable to a penalty if the employer had—

(a) areasonable excuse for failing to comply with regulation 90N which had not
ceased at the time the »'paragraph 22 return< was delivered, or

»2(b) been subject to a penalty for failing to deliver the return and accompanying
information required by regulation 73 of the PAY E Regulations (annual return
of relevant payments liable to deduction of tax (Forms P35 and P14)) in
accordance with regulation 205 (mandatory use of electronic communication)
of those Regulations.«

(4) A notice of appeal against adetermination under section 100 of the Management
Act of a penalty under this paragraph can only be on the grounds that—
(@) the employer did comply with regulation 90N,

»2(aa) the employer isnot regarded as an employer for the purposes of regulation
90N, «

(b) the amount of the penalty isincorrect, or
(c) paragraph (3) applies.

(5) Section 103A of the Management Act (interest on penalties) appliesto penalties
payable under this paragraph.

Appeals: supplementary provisions

90Q.—(1) Thefollowing provisions of the Management Act apply to appeal s under
regulation 90J (default notice and appeals), as they apply to an appeal under section
31 of that Act—

(@) section 31A(5) and (6) (notice of appeal);
(b) section 31B (appeals to General Commissioners);
(c) section 31D (election to bring appeal before Special Commissioners).
(2) In an appeal under regulation 90J (appeal against default notice) or regulation
90L(4) (appeal against surcharge notice), the relevant place for the purposes of

paragraph 3(1)(a) of Schedule 3 to the Management Act (rulesfor assigning proceedings
to General Commissioners) is the place which at the time of the notice of appeal is—

(@) the employer’s place of business in the United Kingdom, or

(b) if there is no such place, the employer’s place of residence in the United
Kingdom.

(3) In paragraph (2)—
“place of business” means—

(@) the place where the trade, profession, vocation or business with which the
proceedings are concerned is carried out, or

(b) if more than one such place, the head office or place where it is mainly
carried out; and

“place of residence” means the employer’s usual place of residence or, if that is
unknown, the employer’s last known place of residence.

I nter pretation

90R. InthisPart “the Management Act” meansthe Taxes Management Act 1970(a).«

(a) 1970 c. 9.
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PART 8
CLASS 4 CONTRIBUTIONS

Exception from Class 4 liability of persons over pensionable age and persons not
resident in the United Kingdom

91. Any earner who—
(a) at the beginning of ayear of assessment is over pensionable age; or

(b) for the purposes of income tax is not resident in the United Kingdom in the
year of assessment;

shall be excepted from liability for contributions under section 15 of the Act (Class 4
contributions).

Exception of diversand diving supervisorsfrom liability for Class4 contributions

92. A person who performs the duties of an employment to which section 314 of the
Taxes Act applies (divers and diving supervisors) shall be excepted from liability for
contributions under section 15 of the Act on so much of his profits or gains as are
derived from that employment.

Exception of personsunder the age of 16 from liability for Class 4 contributions

93.—(1) Where, as respects any year of assessment, aperson to whom thisregulation
applies wishes to be excepted from liability to pay contributions under section 15 of
the Act for that year, the following provisions of this regulation shall apply, subject to
the provisions of regulations 97 and 98.

(2) Any such person shall make application to the Board for a certificate of exception
for that year.

(3) If it is shown to the satisfaction of the Board that the applicant is a person to
whom this regulation applies and the application is made before the beginning of the
year of assessment to which it relates, the Board shall issue in respect of the applicant
such a certificate of exception for that year.

(4) If the application is not made until the beginning of the year of assessment to
which it relates, but is made before contributions under that section 15 of the Act for
that year become due and payable and it is shown to the satisfaction of the Board that
the applicant is a person to whom this regulation applies, the Board may issue in
respect of the applicant a certificate of exception for that year.

(5) Where under paragraphs (1) to (4) a certificate of exception has been issued in
respect of an applicant for any year of assessment, the Board shall not collect any
contributions under section 15 of the Act from the applicant for that year.

(6) This regulation applies to any person who at the beginning of the year of
assessment is under the age of 16.
»'Exception from Class 4 liability in respect of earnings from employed earner’s
employment chargeabletoincometax under ScheduleDD

94.—(1) If, for any year of assessment—

(@) an earner has earnings from employment which is employed earner’s
employment; and

(b) those earnings are chargeable to income tax under Schedule D;

the earner shall be excepted from liability to pay contributions under section 15 of the
Act on those earnings.

This is subject to the following qualification.«
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(2) It shall be a condition of exception from liability that the earner makes an
application for such an exception to the Board before the beginning of the year of
assessment to which the application relates, or before such later date as the Board may
allow.

(3) An application under paragraph (2) shall be made in such manner as the Board
may direct and, for the purpose of enabling the Board to determine whether the earner
is entitled to the exception, the earner shall furnish the Board with such information
and evidence as the Board may require, whether the requirement is made at the time of
the application or later.

(4) Without prejudice to the earner’s right to any such exception, nothing in
paragraphs (1) to (3) shall affect the Board's powers under regulation 95 to defer,
pending the determination of the application, the earner’s liability under section 15 of
theAct.

»'Exception from Class 4 liability in respect of certain amounts chargeable to
incometax under Schedule D

94A. Where—
(8 an earner has earnings from employment which is employed earner’s
employment; and
(b) an amount representing those earnings is included in the calculation of the
profits chargeable to income tax under Schedule D,

the earner shall be excepted from liability to pay contributions under section 15 of the
Act (Class 4 contributions)(a) on that amount. <

»2Liability of apartner in an AIFM firm for Class 4 contributions

94B—(1) Thisregulation appliesif an AIFM firm makes an election under section
863H of ITTOIA 2005 (election for special provision for alternative investment fund

managers to apply(b).
(2) Whereapartner (“P") inan AIFM firm allocates a profit (“the allocated profit”)
to that firm as provided for in section 8631 (2) of ITTOIA 2005 (allocation of profit to

the AIFM firm), no class 4 contributions are payable in respect of that allocated profit
by virtue of the allocation.

(3) Paragraph (4) applies if al or part of the allocated profit vestsin P at atime
when Piscarrying onthe AIFM trade (whether asapartner inthe AIFM firm or otherwise).

(4) The amount treated as a profit under section 863J(2) and (5) of ITTOIA 2005
(vesting of remuneration represented by the allocated profit) is to be treated for the
purposes of the Act(c) asif it were profits—

(@) to which section 15(1) of the Act (class 4 contributions recoverable under
the Income Tax Acts)(d) applies; and

(b) made by P in the tax year in which that profit is chargeable to income tax
under Chapter 2 of Part 2 of ITTOIA 2005.

(a) Section 15 was amended by section 13 of the Limited Liability Partnerships Act 2000 (c. 12)
and section 3(1) of the National Insurance Contributions Act 2002.

(b) “ITTOIA 2005” is defined in paragraph 5 as the Income Tax (Trading and Other Income)
Act 2005 (c. 5). Sections 863H to 863L were inserted by paragraph 15 of Schedule 17 to the
Finance Act 2014 (c. 26).

(c) “The Act” is defined in regulation 1(2) as the Social Security Contributions and Benefits Act
1992 (c. 4). Regulation 156(3) provides that references to enactments applying only to Great
Britain shall be construed as including a reference to corresponding enactments applying to
Northern Ireland, which in this case is the Social Security Contributions and Benefits
(Northern Ireland) Act 1992 (c. 7).

(d) Section 15(1) has been amended by sections 882(1) and 884 of, and paragraphs 423 and
424 of Schedule 1 to, and Schedule 3 to, ITTOIA 2005.
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(5) In this regulation—
“AIFM firm” and “AlFM trade” have the meanings given in section 863H(3) and
(4) of ITTOIA 2005; and
“ITTOIA 2005” means the Income Tax (Trading and Other Income) Act 2005. <

Deferment of Class 4 liability wheresuch liability isin doubt

95. Where, asrespects any year of assessment, it appearsto the Board that, by virtue
of the provisions of this Part, there is doubt as to the extent, if any, of an earner’s
liability to pay contributions under section 15 of the Act (Class 4 contributions) for
that year, or that at the date on which any application under regulation 96 is made, it
is not possible to determine whether, having regard to the provisions of these
Regulations, the earner is or will be liable to pay such contributions for that year, the
Board may issuein respect of the earner acertificate of deferment deferring that earner’s
liability for such contributions »and for such period« as the Board may direct.

Application for deferment of Class 4 liability

96.—(1) If aperson wishes hisliability to pay contributions under section 15 of the
Act for any year of assessment to be deferred, he shall make an application for that
purpose to the Board.

(2) Any such application—
(@) shall be made before the beginning of that year or before such later date as
the Board may allow; and

(b) issubject to regulations 97 and 98.
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Regs. 97-99
Gener al conditions for application for, and issue of, certificates of exception and
deferment

97.—(1) Any application made under any of regulations 91 to 96, for a certificate of
exception from, or deferment of, liability to pay contributions under section 15 of the
Act for any particular year of assessment shall be made in such form and in such
manner as the Board may approve.

(2) Any person making such application shall furnish, or cause to be furnished, to
the Board such information or evidence as they may require for the purpose of enabling
them to determine whether such a certificate should be issued in respect of that person.

(3) Ontheissue of such acertificate the person in respect of whom the certificateis
issued shall be excepted from liability to pay the contributions to which the certificate
relates or his liability for such payment shall be deferred.

Thisis subject to paragraph (4).

(4) If, for the purpose of obtaining a certificate of exception or deferment, the
person making the application furnishes or causes to be furnished to the Board
information which is erroneous, or fails to furnish or cause to be furnished to them
information which is relevant, and but for such furnishing or failure the certificate
would not have been issued for any particular year of assessment—

(@) the Board may revoke the certificate in so far as it relates to that year; and

(b) the person who made the application shall be liable to pay contributions
under section 15 of the Act for that year to the extent to which he would have
been so liable if the certificate had not been issued.

Revocation of certificates of exception and defer ment

98. Where under regulation 97(4)(a) the Board revoke a certificate of exception or
deferment—

(a) they shall be responsible for calculating the contributions due under section
15 of the Act for the year specified in paragraph 97(4)(b) (being the current
or a past year) and for the collection of those contributions;

(b) the applicant shall—

(i) furnish, or cause to be furnished, to the Board all such information or
evidence as they may require for the purpose of calculating those
contributions, and

(ii) within such period asthe Board may direct, pay to them the contributions
so calculated.

Calculation of liability for, and recovery of, Class 4 contributions after issue of
certificate of defer ment

99.—(1) Where a certificate of deferment has been issued in respect of any earner
under regulations 91 to 98—

(@) theprofitsor gains of that earner, in respect of which contributions would be
payable under section 15 of the Act (Class 4 contributions), but for the issue
of the certificate of deferment, shall be assessed under the Income Tax Acts
for each year to which the certificate relates, in all respects as if no such
certificate had been issued, provided that (without prejudice to the validity
of the assessment of the amount of the earner’s profits or gains and his right
of appeal against that assessment) no figure representing »*contributions, *words in reg.99(1)(a)
the payment of which has been deferred,« shall be shown in any such substituted by reg.
assessment or on any notice of such assessment nor shall any of the provisions 13(2) of S.I. 2003/193
of the Income Tax Acts (as applied or modified by section 16 of, and Schedule as from 6.4.03.
2 to, the Act) as to collection, repayment or recovery apply to any such
assessment; and

(b) theBoard shall beresponsiblefor the cal culation, administration and recovery
of Class 4 contributions ultimately payable in respect of the profits or gains
soI assessed for any year of assessment to which the certificate of deferment
relates.

(2) Any such calculation shall be subject to the provisions of regulations 94 and
100 and for the purpose of the calculation where the total amount of the profits or
gains for any year of assessment to which the certificate relates includes a fraction of
£1, that fraction shall be disregarded.
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(3) For the purpose of enabling the Board to make the calculation, they shall certify
the amount of the earner’s profits or gains, computed under Schedule 2 to the Act for
each year of assessment.

»'This is subject to the following qualification. <

(4) Notwithstanding paragraph (3), the Board shall not be required to certify the
amount referred to in that paragraph unless the assessment made under thisregulation
has become »*final and conclusive.«

that the amount of the earner’s profits or gains so computed is not less than the higher
of the two money sums specified in section 15(3) of the Act.

(5) The Board, on making the calculation referred to in paragraph (3), shall give
notice to the earner of the amount of the contributions due from him under section 15
of the Act for each year to which the certificate of deferment relates.

(6) The earner shall pay to the Board those contributions within the period of 28
days from the receipt of the notice from them, unless before the expiry of that period
the earner—

(@) hasappealed out of time or made a claim or appeal ed against the decision on
aclaim made under the Income Tax Acts on any matter concerning the amount
of the profits or gains certified as mentioned in paragraph (3), and has notified
the Board accordingly; or

(b) has appealed against a decision made under section 8 of the Transfer Act
relating to those contributions.

(7) If the amount of any assessment made under this regulation for any year is
altered for any reason, or if a further assessment is made in respect of that year,
subsequently to the certification by the Board of the amount of an earner’s profits or
gains computed in accordance with the provisions of thisregulation and that alteration
or further assessment affects the amount of the earner’s profits or gains so computed
they shall immediately, or in the case of a further assessment when that further
assessment has become final and conclusive, certify to the earner the altered amount
of the earner’s profits or gains.

»2Annual maximum of Class4 contributionsdue under section 15 of theAct
100.—(1) If, in respect of any year, there are payable by or in respect of an earner
Class 4 contributions under section 15 of the Act (a) and also—
(@) primary Class 1 contributions or Class 2 contributions; or
(b) primary Class 1 contributions and Class 2 contributions,

paragraph (2) applies.
(2) If this paragraph applies, the earner’s liability for Class 4 contributions shall
not exceed the maximum found in accordance with paragraph (3).

(3) The maximum isfound as follows.

Step One
Subtract the lower profits limit from the upper profits limit for the year.

Step Two
Multiply the result of Step One by »%9 per cent.«.

Step Three
Add to the result of Step Two 53 times the weekly amount of the appropriate Class 2
contribution.

Step Four
Subtract from the result of Step Three the aggregate amount of any Class 2 contributions
and primary Class 1 contributions paid at the main primary percentage.

The application of the following steps is determined by reference to the following
three Cases.

(a) Section 15 has been amended: relevant amendments are those made by section 13 of the
Limited Liability Partnerships Act 2000 (c. 12) and section 3(1) of the Contributions Act.
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Reg. 100
Casel

If the result of this step is a positive value, and exceeds the aggregate of—
(@) primary Class 1 contributions payable at the main primary percentage,
(b) Class 2 contributions; and
(c) Class 4 contributions payable at the main Class 4 percentage,

in respect of the earner’s earnings, profits and gains for the year, the result of this step
is the maximum amount of Class 4 contributions payable.

Case 2

If theresult of thisstep isapositive value, but does not exceed the aggregate mentioned
in Case 1, the result of this step is the maximum amount of Class 4 contributions
payable at the main Class 4 percentage.

Case 3

If the result of this step is a negative value, the maximum amount of a Class 4
contg(ljautlonlpayable at the main Class 4 percentage is nil and the result of thisstep is
treated as nil.

Idf Casell applies, Steps Fiveto Ninedo not, but if Case 2 or Case 3 applies those Steps
0 apply.

Sep Five

Multiply the result of Step Four by 100
»! < 'Words substituted in
9 steps 5, 8 & 9 of reg.
100 by reg. 2(3)(a)(ii)-
(iv) of S.I. 2012/573 as
from 26.3.12.

Step Six
Subtract the lower profitslimit from the lesser of the upper profitslimit and the amount
of profitsfor the year.

Step Seven
Subtract the result of Step Five from the result of Step Six.

If the result of this step is a negative value, it is treated as nil.

Step Eight
Multiply the result of Step Seven by »12 per cent.«

Step Nine
Multiply the amount by which the profits and gains for the year exceed the upper
profits limit for the year by »12 per cent.«

The maximum amount of Class 4 contributions payable is—
(@) where Case 1 of Step Four applies, the result of that step, and
(b) where Case 2 or Case 3 of Step Four applies, the amount produced by adding

together the results of Steps Four, Eight and Nine.
Thisis subject to the qualifications in paragraphs (4) to (6).
In this paragraph—

“lower profits limit” means the lesser of the two monetary sums specified in section
15(3)(a) of theAct (a); and

“upper profits limit” means the greater of those sums.

(a) Subsection (3) was substituted by section 3(1) of the Contributions Act.
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(4) For the purpose only of determining the extent of the earner’s liability for
contributions under paragraph (3), the amount of a primary Class 1 contribution which
would otherwise be payable at the main primary percentage but which is paid at arate
less than »112 per cent.« because the earner—

(@) isin contracted-out employment, or

(b) is amarried woman who has made an election to pay contributions at the
reduced rate as mentioned in regulation 127,

shall be treated as equal to the amount of the primary Class 1 contribution payable at
the main primary percentage, which would be so payableif the employment were non-
contracted-out employment or the election had not been made (as the case may be).

(5) Paragraph (2) is subject to the provisions of section 12 of the Act and to
regulations 63 to 65.

(6) Notwithstanding paragraphs (1) to (5), an earner shall be liable, in the first
instance, for the full amount of the contributions which would have been payable but
for this regulation. <

Disposal of Class4 contributionsunder section 15 of the Act which arenot due

101. Where for any year of assessment any payment is made by an earner as on
account of contributions under section 15 of the Act (Class 4 contributions) and—

(@) acertificate of exceptionisissued for that year, or would have been so issued
if application had been made for its issue before the beginning of that year;

(b) that payment is made in error »24;

(c) the payment isin excess of the amount which, subject to an exception under
regulation 94, is due from that earner for that year or would have been so due
if application for exception had been made under that regulation before the
beginning of that year; or

(d) the payment is in excess of the amount calculated in accordance with
regulation 100,

the Board may treat that payment as made on account of other contributions properly
payable by that person under the Act.

Repayment of Class4 contributionsunder section 15 of the Act which arenot due

102.—(1) Subject to paragraph (2), any payment such as is specified in regulation
101 shall, except in so far asit is, under that regulation, treated by the Board as made
on account of contributions under the Act, be repaid »?to the earner<«, unless the net
amount of such repayment would not exceed in value 50 pence.

»2(2) It is a condition of repayment under this regulation that the earner makes an
application for the payment—
(@) insuch form and manner as the Board may determine; and
(b) in the case of contributions falling within paragraph (b) of regulation 101,
within the time prescribed in paragraph(3).<
(3) The period referred to in paragraph (2) is one of—

() six years beginning with 6th April in the year of assessment next following
that in respect of which the payment was made where the application isin
respect of any year of assessment ending before 6th April 1996,

(b) fiveyearsbeginning with 1st February in the year of assessment next following
that in respect of which the payment was made where the application isin
respect of any year of assessment beginning on or after 6th April 1996, or

(c) if later than sub-paragraph (a) or (b), two years beginning with 6th April in
the year of assessment next following that in which the payment was made.
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Class4 liability of earnerstreated as self-employed ear nerswho would other wise
be employed earners

103.—(1) Subject to regulation 108, where—

(@) an earner, in respect of any one or more employments of his, is treated by
regulations under section 2(2)(b) of the Act (treatment of a person in
employment of any prescribed description as falling in one or other of the
categories of earner) as being self-employed,

(b) inany year he has earnings from any such employment (one or more) which
fall within section 11(3) of the Act (higher weekly rate of Class 2
contributions), but is not liable for a higher weekly rate of Class 2
contributions by virtue of regulations under that section;

(c) those earnings are chargeable to income tax under »general earnings<«; and

(d) thetotal of those earnings exceeds the sum specified in section 18(1)(c) of
theAct,

paragraph (2) applies.

(2) If this paragraph applies, the earner shall be liable, in respect of the earnings
mentioned in paragraph (1), to pay a Class 4 contribution (referred to in this Part as a
“special Class 4 contribution”) »of an amount equal to the aggregate of—

(@) the main Class 4 percentage of so much of the total of those earnings as
exceeds the lower, but does not exceed the higher, of the money sums, and

(b) theadditional Class 4 percentage of so much of thetotal of those earnings as
exceeds the higher of the money sums,

for the time being specified in section 18(1A)(a).«

Notification of national insurance number and recording of category letter on
deductionsworking sheet

104.—(1) Any earner to whom regulation 103 applies shall, on request, notify his
national insurance number to the person who pays him the earnings referred to in that
regulation.

(2) The person who pays those earnings shall record on the earner’s deductions
working sheet the earner’s national insurance number, and the appropriate category
letter as indicated by the Board.

(3) In this regulation “deductions working sheet” has the same meaning as in
Schedule 4.

Calculation of earningsfor the purposes of special Class4 contributions

105. For the purpose of the calculation of an earner’sliability for a special Class 4
contribution for any year—

(@) the earnings of that earner for that year shall, subject to paragraph (b), be
calculated by the Board on the basis that they are earnings to which
regulations 24 and 25 and Schedules 2 and 3 apply;

(b) in the calculation of these earnings, if the total amount of the earnings for
the year includes a fraction of a pound, that fraction shall be disregarded.

Notification and payment of special Class4 contributionsdue

106. The Board shall, subject to any other arrangements notified by them to the
earner specified in regulation 105, give notice to the earner of the special Class 4
contribution due from him for any year, and the earner shall pay that contribution to
the Board within the period of 28 days from the receipt of the notice unless, before the
expiry of that period, the earner has appeal ed against a decision made under section 8
of the Transfer Act relating to that contribution.

(a) Subsection (1A) was inserted by section 3(3) of the Contributions Act.
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Recovery of deferred Class4 and special Class4 contributionsafter appeal, claim
or further assessment under the lncomeTax Actsor appeal under section 8 of the
Transfer Act

107.—(1) Where—

(a) the Board have been notified that there has been such aclaim or appeal asis
specified in regulation 99(6) or regulation 106; or

(b) the Board have certified in accordance with regulation 99(7) an altered
amount of earner’s profits or gains,

paragraph (2) applies.

(2) If thisparagraph applies, the Board shall, as soon as may be after the prescribed
time, giveto the earner notice or, as the case may be, revised notice of such contributions
as might, having regard to the final decision on the claim or appeal or, the altered
amount of profits or gains, be due from the earner—

(@) under section 15 of the Act (Class 4 contributions) for the year or years to
which the certificate referred to in regulation 99(7) relates; or

(b) by way of a special Class 4 contribution for the year to which the notice
specified in regulation 106 relates,

and the earner shall within 28 days of receipt of that notice pay to the Board the
contribution or contributions specified in that notice.
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(3) In thisregulation “prescribed time” means—
(a) except where sub-paragraph (c) applies—
(i) inthe case of an appeal out of time, the date of the determination of the
appeal, and

(ii) inthe case of aclaim or appeal against a decision on a claim made under
the Income Tax Acts, the date on which the time for appealing against the
decision on the claim expires, or the date of the determination of the
appeal, whichever is the later;

(b) inthe case of an appeal under section 8 of the Transfer Act, the date on which
the time for appealing against that decision expires or the date of the
determination of the appeal, whichever is the later;

(c) in the case of an altered amount of profits or gains being certified by the
Board, the date on which they are so certified.

Annual maximum of special Class 4 contribution

108.—(1) Where for any year there are payable (or, but for this regulation, there
would be payable) by or in respect of an earner a special Class 4 contribution and also
any contribution under section 15 of the Act (in this regulation referred to as “an
ordinary Class 4 contribution”) or any primary Class 1 contribution or any Class 2
contribution, or any combination of such contributions, the maximum amount of the
special Class 4 contribution payable for that year shall not exceed the maximum
specified in paragraph (2).

(2) The maximum is—

(@ in the case of a special Class 4 contribution and an ordinary Class 4
contribution, the amount (if any) equal to the difference between the maximum
amount of a special Class 4 contribution for which provision is made in
section 18(1) of theAct and the amount of the ordinary Class 4 contributions
ultimately payable for that year; or

(b) inany other case (whether or not a Class 4 contribution is also payable), the
amount (if any) equal to the difference between the maximum amount
prescribed in regulation 100 and the amount of such Class 4, primary Class
1 and Class 2 contributions as are ultimately payable for that year.

(3) Paragraphs (1) and (2) are without prejudice to the earner’s liability in the first
instance for the full amount payable apart from those paragraphs.

Disposal of special Class 4 contributions paid in excessor error

109. Where any payment has been made by a person on account of a special Class
4 contribution and that payment has been made in excess of the amount prescribed
under regulation 108 or has been made in error, the Board may treat that payment as
made on account of other contributions properly payable by that person under the Act.

Return of special Class 4 contributions paid in excessor error

110.—(1) Subject to regulation 109 and paragraphs (2) and (3), where any payment
has been made by a person as on account of a special Class 4 contribution and that
payment has been made in excess of the amount prescribed in regulation 108 or has
been made in error, that payment shall be returned by the Board to that person, unless
the net amount to be returned does not exceed 50 pence, if application is made to the
Board, in writing or in such other form and manner as the Board may allow, within the
time specified in paragraph (3).

(2) In calculating the amount of any return of a special Class 4 contribution to be
made under paragraph (1) there shall be deducted the amount (if any) treated under
regulation 109 as paid on account of other contributions.

(3) Any person desiring to apply for the return of a special Class 4 contribution
» (“the applicant” )« shall make the application within the period of six years from the
end of the year in which the contribution »was due to be paid.

This is subject to the following qualification.
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If the application is made after the end of that period, an officer of the Board shall
admit it if satisfied that—
(@) the applicant had reasonable excuse for not making the application within
that period; and
(b) the application was made without unreasonable delay after the excuse had
ceased. «

PART 9
SPECIAL CLASSES OF EARNERS

Case A —Airmen

I nterpretation

111. In this Case, unless the context otherwise requires—
“airman” meansaperson whois, or has been, employed under a contract of service
either asapilot, commander, navigator or other member of the crew of any aircraft,
or in any other capacity on board any aircraft where—

(@) theemployment in that other capacity isfor the purposes of the aircraft or its
crew or of any passengers or cargo or mails carried on that aircraft; and

(b) the contract is entered into in the United Kingdom with a view to its
performance (in whole or in part) while the aircraft isin flight,

but does not include a person in so far as his employment is as a serving member
of the forces;

“British aircraft” means any aircraft belonging to Her Majesty and any aircraft
registered in the United Kingdom of which the owner (or managing owner if there
ismore than one owner) resides or has his principal place of businessin the United
Kingdom, and references to the owner of an aircraft shall, in relation to an aircraft
which has been hired, be taken asreferring to the person for the time being entitled
as hirer to possession and control of the aircraft by virtue of the hiring or any
subordinate hiring.

M odification of employed ear ner’semployment

112.—(1) Subject to paragraphs (2) and (3), where an airman is employed as such on
board any aircraft, and the employer of that airman or the person paying the airman his
earningsin respect of the employment (whether or not the person making the payment
is acting as agent for the employer) or the person under whose directions the terms of
the airman’s employment and the amount of the earnings to be paid in respect of that
employment are determined has—

(@) inthe case of the aircraft being a British aircraft, a place of businessin Great
Britain or Northern Ireland; or

(b) inany other case, his principal place of businessin Great Britain or Northern
Ireland,

then, notwithstanding that the airman does not fulfil the conditions of section 2(1)(a)
of theAct (definition of employed earner), he shall be treated as employed in employed
earner’'s employment and, for the purposes of regulation 145(1)(a), in respect of that
employment, as present in Great Britain or Northern Ireland (as the case requires).

(2) Subject to paragraph (3), notwithstanding that an airman is employed in an
employment to which the provisions of paragraph (1) applies, if that airman is neither
domiciled nor has a place of residencein Great Britain or Northern Ireland (asthe case
requires) no contributions shall be payable by or in respect of him as an employed
earner.

(3) Paragraph (2) is subject to any Order in Council giving effect to any reciprocal
agreement made under section 179 of the Administration Act (reciprocal agreements
with countries outside the United Kingdom).
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Application of theAct and regulations

113. Part | of the Act and so much of Part VI of the Act as relates to contributions
and the regulations made under those provisions, so far as they are not inconsistent
with this Case, apply to an airman with the modification that, where an airman is, on
account of his being outside the United Kingdom by reason of his employment as an
airman, unable to perform an act required to be done either immediately or upon the
happening of a certain event or within a specified time, he shall be deemed to have
complied with such requirement if he performs the act as soon as is reasonably
practicable, although after the happening of the event or the expiration of the specified
time.

Case B — Continental Shelf(a)

Application to employment in connection with continental shelf of Part | of theAct
and so much of Part VI of theAct asrelatesto contributions

114.—(1) For the purposes of section 120 of the Act (employment at sea (continental
shelf operations))(b), prescribed employment shall be any employment (whether under
acontract of service or not) in any areawhich may from time to time be designated by
Order in Council under section 1(7) of the Continental Shelf Act 1964(c), where the
employment is in connection with any activity mentioned in section 11(2) of the
Petroleum Act 1998(d) in the designated area.

(2) Where a person isemployed in any employment specified in paragraph (1), the
provisionsof Part | of the Act and so much of Part VI of theAct asrelatesto contributions
shall, subject to the provisions of paragraph (3), apply asthough the area so designated
werein Great Britain, and notwithstanding that he does not satisfy the conditions as of
residence or presence in Great Britain prescribed in regulation 145(1)(a).

(3) Where a person employed in any employment specified in paragraph (1) is, on
account of his being outside Great Britain by reason of that employment, unable to
perform any act required to be done either immediately or on the happening of a
certain event or within a specified time, he shall be deemed to have complied with the
requirement if he performsthe act as soon as reasonably practicable, although after the
happening of the event or the expiration of the specified time.

»1(4) Where a continental shelf worker is employed in any employment specified
in paragraph (1) and that employment is on or in connection with an offshore
installation the secondary contributor is—

(@) wherethe employer is present in Great Britain, the employer, or

(b) where the employer is not present in Great Britain but has an associated
company present in Great Britain, the associated company; or,

(c) wherethe employer is not present and does not have an associated company
present in Great Britain, the oil field licensee.

Where the employer has more than one associated company present in Great Britain
the associated company to which sub-paragraph (b) appliesisthe company which has
the greatest taxable total profit within the meaning of section 4 of the Corporation Tax
Act(e) 2010 for the accounting period(f) which precedes the tax year in which the
contributions are due.

(a) The enabling power for this Case is section 120 of the Act; there is no equivalent provision
in the Social Security Contributions and Benefits (Northern Ireland) Act 1992. However,
contributions in respect of employment on the Continental Shelf would fall to be treated as
satisfying the corresponding requirement in Northern Ireland by virtue of Article 2 of the
Memorandum set out in Schedule 1 to S.I. 1976/1003 and Schedule 1 to S.R. 1976 No. 196.
Article 2 of the Memorandum was amended by paragraph 3 of the first letter in the Schedule
to S.I. 1999/2227 and S.R. 1999 No. 350.

(b) Section 120 was amended by paragraph 70 of Schedule 7 to the Social Security Act 1998 (c.
14) and paragraph 26 of Schedule 3, and paragraph 8 of Schedule 7 to the Transfer Act.

(c) 1964 c. 29.

(d) 1998 c. 17.

(e) 2010 c. 4.

(f) The definition of an “accounting period” can be found in section 1119 of the Corporation
Tax Act 2010.
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(5) The modifications in sub-paragraph (4) do not apply to a continental shelf

worker—

(@) who isemployed in a capacity described in Column (A) of Table 1,
(b) who holds a certificate of a description in Column (B) of that Table, and

(c) whose presence on the ship is required in order to meet the requirement of
regulation 5(1)(c) of the Merchant Shipping (Safe manning, Hours of Work
and Watchkeeping) Regulations 1997(a).

Table 1

Column (A): capacity in which the
continental shelf worker is employed

Column (B): description of the
certificate

Master or chief mate on a ship of 3000
gross tons or more.

Master or chief mate on a ship of less
than 3000 gross tons.

Officer in charge of an engineering watch
in a manned engine-room, or a designated
duty engineer officer in a periodically
unmanned engine-room, on a ship
powered by main propulsion machinery of
70kW propulsion power or more.

Chief engineer Officer or second engineer
officer on a ship powered by main
propulsion machinery of between 750kW
and 3000kW propulsion power.

Rating forming part of a navigational watch

on a ship of 500 gross tons or more and
whose duties are skilled in nature.

Rating forming part of an engine-room
watch or designated to perform dutiesin a
periodically unmanned engine-room on a

A certificate which complies with
regulation 7 of the Merchant
Shipping Regulations.

A certificate which complies with
regulation 7 of the Merchant
Shipping Regulations.

A certificate which complies with
regulation 7 of the Merchant
Shipping Regulations

A certificate which complies with
regulation 7 of the Merchant
Shipping Regulations

A certificate which complies with
regulation 7 of the Merchant
Shipping Regulations.

A certificate which complies with
regulation 7 of the Merchant
Shipping Regulations.

ship powered by main propulsion machinery
of 750kW propulsion power or more.

(6) in Table 1 “Merchant Shipping Regulations” means the Merchant Shipping
(Training and Certification) Regulations 1997(b);

(7) To the extent that where this regulation and regulations 115 to 125 (case C.
Mariners) apply, this regulation takes precedence. <

»Continental shelf workers: provisionsrelatingto certificates

Application for certificate

114A.—(1) An employer who meets the conditions in paragraph (2) may apply to
HMRC for the issue of a UKCS continental shelf workers certificate.

(2) The conditions are that—

(a) S.I. 1997/1320; there are amending instruments none of which are relevant.
(b) S.I. 1997/348; relevant amendments made by S.I. 2006/89.
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(@) the employer supplies or intends to supply a continental shelf worker for
whom the secondary contributor, under regulation 114(4) (application of
Part 1 and Part 6 of the Act(a) to employment in connection with the
continental shelf), is the oil field licensee;

(b) the employer has or intends to have a contractual relationship under which
the employer acts, directly or indirectly, as an agent of the oil field licensee
for the purposes of National Insurance; and

(c) the employer or an associated company has not had a certificate cancelled
previously for afailure to comply with their obligations and responsibilities
under regulation 114B.

(3) An application under this regulation must be made in writing and must include—

(@) the name and address of the employer and employer’s PAY E reference;

(b) thename and address of aperson in Great Britain who is authorised to accept
service on behalf of the employer;

(c) confirmation that the employer understands and intends to discharge the
obligations contained in regulation 114B; and

(d) thename, address, and employer’s PAY E reference of any associated company
which is a current or former holder of a UKCS continental shelf workers
certificate.

(4) When the employer makes the first application under this regulation, the
employer may also comply with the obligation under regulation 114B(e) by including
those details (if known) in the application.

(5) An application made under this regulation may be combined with an application
made under an equivalent PAY E provision.

(6) Upon receipt of an application under this regulation, an officer of Revenue and
Customs may, if they are satisfied the conditions in paragraph (2) are met, issue a
UKCS continental shelf workers certificate.

(7) A UKCS continental shelf workers certificate must include—

(@) the name of the UKCS continental shelf workers certificate holder;

(b) the employer’'s PAYE reference of the UKCS continental shelf workers
certificate holder; and

(c) the date on which the certificate is issued.

(8) A UKCS continental shelf workers certificate may be issued to—
(a) the person authorised to accept service on behalf of the employer;
(b) the employer; or

(c) both the person authorised to accept service on behalf of the employer and
the employer.

(9) A certificate may be combined with a certificate issued under an equivalent
PAY E provision.

(10) Where an employer ceasesto meet the conditionsin paragraph (2) or to comply
with its obligations under regulation 114B, or an equivalent PAY E provision, an
officer of Revenue and Customs may, by notice in writing to the person authorised to
accept service on behalf of the employer, cancel the UKCS continental shelf workers
certificate from the date specified in the notice of cancellation.

(11) Thedate specified in paragraph (10) may not be earlier than 10 working days
after the date of the notice.

(12) A notice under paragraph (10) may be combined with a notice under an
equivalent PAY E provision.

(a) The definition of “the Act” can be found in regulation 1(2) of the Social Security
(Contribution) Regulations 2001.
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Reg. 114B-114C
UK CScontinental shelf workerscertificate holder: obligationsand responsibilities

114B. A UKCS continental shelf workers certificate holder must—

(@) make such deductions, returns and repayments as are required of a secondary
contributor;

(b) keep written records of—

(i) the name, date of birth, and national insurance number of the continental
shelf workers supplied;

(ii) the name, registered office and oil field licence number of the oil field
licensee to whom each of the workers were supplied;

(iii) the offshoreinstallation to which each of the workerswere supplied; and
(iv) the dates between which the workersworked on the offshoreinstallation;

(c) keep the records required by sub-paragraph (b) for a period of 6 years from
the end of the tax year to which they relate;

(d) where an officer of Revenue and Customs requires them in writing to do so,
provide copies of the records required by sub-paragraph (b) to HMRC within
30 days of the date of the request; and

(e) before supplying the oil field licensee with continental shelf workersfor the
first time, inform HMRC in writing of the details of the oil field licensee
including name, business address, and oil field licence number of the oil
field licensee.

UK CSoil field licensee certificate

114C.—(1) WhereaUKCS continental shelf workers certificate holder has notified
HMRC that the employer intends to supply continental shelf workers to an oil field
licensee an officer of Revenue and Customs must issue a UKCS oil field licensee
certificate to the oil field licensee.
(2) The UKCS ail field licensee certificate must include—
(@) the name of the oil field licensee;
(b) theregistered office of that oil field licensee;
(c) the il field licence number;
(d) the name of the UKCS continental shelf workers certificate holder;
(e) the date on which it isissued; and
(f) adescription of the continental shelf workersto whom it applies.
(3) Where a UKCS oil field licensee certificate is in force the holder of that

certificate is not liable to pay any contributions in respect of any continental shelf
worker of a description set out in the certificate.

(4) If a UKCS continental shelf workers certificate is cancelled by an officer of
Revenue and Customs that officer must also, by notice in writing, cancel the UKCS il
field licensee certificate.

(5) A notice under paragraph (4) must—
(@) be sent on the same day as the notice cancelling the UKCS continental shelf
workers certificate;

(b) specify the date of cancellation of the UKCS oil field licensee certificate;
and

(c) notify the oil field licensee that it is liable to meet its obligations as a
secondary contributor.

(6) The date of cancellation of the UKCS oil field licensee certificate must be the
same date asthat specified in the UKCS continental shelf workers certificate cancellation
notice.
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Inter pretation of regulations 114 to 114C

114D. Inregulations 114 to 114C-

“associated company” means any company within the meaning of section 449
of the Corporation Tax Act 2010;

“an equivalent PAYE provision” means any provision in the PAYE
Regulations(a) which has an equivalent effect to the provisions in regulations
114A to 114C;

“employer’s PAYE reference” has the meaning given in regulation 2(1) of the
PAY E Regulations;

“offshore installation” means—
(@) astructurewhichis, isto be, or has been, put to arelevant use whilein water;
(b) but astructure is not an offshore installation if—
(i) it has permanently ceased to be put to arelevant use,
(ii) itisnot, and is not to be, put to any other relevant use, and

(iii) since permanently ceasing to be put to arelevant use, it has been put to
a use which is not arelevant use;

(c) auseisarelevant useif itis—
(i) for the purposes of exploiting mineral resources,

(ii) for the purposes of exploration with a view to exploiting mineral
resources,

(iii) for the storage of gasin or under the shore or the bed of any waters,
(iv) for therecovery of gas so stored,
(v) for the conveyance of things by means of a pipe,

(vi) mainly for the provision of accommodation for individual s who work on
or from a structure whichis, isto be, or has been put to any of the above
uses while in the water,

(vii) for the purposes of decommissioning any structure which has been used
for or in connection with any of the relevant uses above;

(d) astructureis put to use while in water if it is put to use while—
(i) standing in any waters,
(ii) stationed (by whatever means) in any waters, or
(iii) standing on the foreshore or other land intermittently covered with water;
(e) a“structure” includes aship or other vessel except whereit isused wholly or
mai nly—
(i) for the transport of supplies;
(ii) asasafety vessel;
(iii) for acombination of (i) and (ii); or
(iv) for thelaying of cables; and
“oil field licensee” means the holder of alicence under Part 1 of the Petroleum

Act 1998(b) in respect of the area in which the duties of the continental shelf
worker’s employment are performed,

“UKCS continental shelf workers certificate” means a certificate issued under
regulation 114A;

“UKCSoil field licensee certificate” means a certificate issued under regulation
114C(1).«

(a) The definition of “the PAYE Reglations” can be found in regulation 1(2) of the Social
Security (Contributions) Regulations 2001.
(b) 1998 c. 17.
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Case C —Mariners

I nterpretation

115. In this Case-

“British ship” means—

(@) any ship or vessel belonging to Her Majesty; or

(b) any ship or vessel whose port of registry isaport in the United Kingdom; or

(c) ahovercraft which is registered in the United Kingdom;

“foreign-going ship” means any ship or vessel which is not a home-trade ship;

“home-trade ship” includes—

(@) every shipor vessel employed intrading or going within the following limits,
that is to say, the United Kingdom (including for this purpose the Republic

of Ireland), the Channel Islands, the I'sle of Man, and the continent of Europe
between the river Elbe and Brest inclusive;
(b) every fishing vessel not proceeding beyond the following limits—
on the South, Latitude 48°30'N.,
on the West, Longitude 12°W., and
on the North, Latitude 61°N.;
“managing owner” meansthe owner of any ship or vessel who, where thereismore
than olne such owner, isresponsible for the control and management of that ship or
vessel;
“mariner” means a person who is or has been in employment under a contract of
service either as a master or member of the crew of any ship or vessel, or in any
other capacity on board any ship or vessel where—

(c) the employment in that other capacity is for the purposes of that ship or
vessel or her crew or any passengers or cargo or mails carried by the ship or
vessel; and

(d) the contract is entered into in the United Kingdom with a view to its
performance (in whole or in part) while the ship or vessel is on her voyage;

but does not include a person in so far as his employment is as a serving member
of the forces;

“owner” in relation to any ship or vessel, means the person to whom the ship or
vessel belongs and who, subject to the right of control of the captain or master of
the ship or vessel (“the master’s rights”), is entitled to control of that ship or
vessel, and referencesto the owner of aship or vessel shall, inrelation to aship or
vessel which has been demised, be construed as referring to the person who for the
time being is entitled as charterer to possession and, subject to the master’srights,
to control of the ship or vessel by virtue of the demise or any sub-demise;
“passenger” means any person carried on a ship except—

(@) a person employed or engaged in any capacity on board the ship on the
business of the ship; or

(b) a person on board the ship either in pursuance of the obligation to carry
shipwrecked, distressed or other persons, or by reason of any circumstance
that neither the master nor the owner nor the charterer (if any) could have
prevented or forestalled;

“pay period” in relation to any payment of a mariner’s earnings means the period
in respect of which the payment is made;
“radio officer” means a mariner employed in connection with the radio apparatus
of any ship or vessel and holding a certificate of competence in radio telephony
granted by the Secretary of State or by an authority empowered in that behalf by
the legislature of some part of the Commonwealth or of the Republic of Ireland
and recognised by the Secretary of State as equivalent to the like certificate granted
by him;

“share fisherman” means any person who—

(@) isordinarily employed in the fishing industry, otherwise than under a contract
of service as the master or a member of the crew of any United Kingdom
fishing vessel within the meaning of section 1(3) of the Merchant Shipping
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Act 1995(a), manned by more than one person, and who is remunerated in
respect of that employment in whole or in part by a share of the profits or
gross earnings of the fishing vessel, or

(b) has ordinarily been so employed, but who by reason of age or infirmity
permanently ceases to be so employed and becomes ordinarily engaged in
employment ashore in the United Kingdom, otherwise than under a contract
of service, making or mending any gear appurtenant to a United Kingdom
fishing vessel or performing other services ancillary to or in connection with
that vessel and is remunerated in respect of that employment in whole or in
part by a share of the profits or gross earnings of that vessel and has not
ceased to be ordinarily engaged in such employment;

“ship or vessel” for the purposes of this Case other than those of regulations
116 to 120 includes hovercraft;

“voyage period” means a pay period comprising an entire voyage or series of
voyages (including any period of leave on pay which immediately follows
the day on which the termination of that voyage or series of voyages occurs);

“week” means aperiod of 7 consecutive days and “weekly” shall be construed
accordingly.

M odification of section 162(5) of the Administration Act

116. In section 162 of the Administration Act (destination of contributions),
subsection (5)(b) (which specifies the amount of the national health service allocation
to be deducted from each class of contribution prior to their payment into the National
Insurance Fund) shall be modified, in the case of contributions paid at the rate reduced
in accordance with regulation 119(1), asif, instead of the percentage figure specified
in paragraph (b) of that subsection, there were specified the percentage figure “0.6”.

Conditions of domicile or residence

117.—(1) As respects any employment of a person as a mariner and liability for
payment of any contribution under the Act as an employed earner by or on behalf, or
in respect, of that mariner in respect of that employment—

(@) the provisions of Case F of these Regulations relating to conditions as to
residence or presencein Great Britain or Northern Ireland (asthe case requires)
shall not apply; but

(b) it shall be acondition of liability to pay a contribution under the Act that the
mariner is domiciled or resident in Great Britain or Northern Ireland (as the
case requires); and

(c) it shall be acondition of liability to pay a secondary contribution under the
Act that the secondary contributor is resident or has a place of businessin
Great Britain or Northern Ireland (as the case requires).

This is subject to the following qualification.

(2) Thisregulation has effect subject to any Order in Council giving effect to any
reciprocal agreement made under section 179 of the Administration Act (reciprocal
agreements with countries outside the United Kingdom).

M odification of employed earner’semployment

118. Where amariner—
(@) isemployed as such and—
(i) the employment is on board a British ship, or

(ii) the employment is on board a ship and the contract in respect of the
employment is entered into in the United Kingdom with a view to its
performance (in wholeor in part) while the ship or vessel ison her voyage,
and

(a) 1995 c. 21.

(b) Subsection (5) was amended by section 2(1) of the Social Security (Contributions) Act 1994
(c. 1), section 65(2) of, and paragraph 99(3) of Schedule 7 to, the Social Security Act 1998
(c. 14), paragraph 9(2) of Part Il of Schedule 9 to the Welfare Reform Act and section 74(7)
of the Child Support, Pensions and Social Security Act (c. 19).
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(iii) in a case to which sub-paragraph (ii) applies, the person by whom the
mariner’'s earnings are paid, or, in the case of employment as a master or
member of the crew of a ship or vessel, either that person or the owner of
the ship or vessel (or the managing owner if thereis more than one owner)
has a place of businessin Great Britain or Northern Ireland (as the case
requires); or

(b) isemployed asamaster, member of the crew or asaradio officer on board any
ship or vessel, not being a mariner to whom paragraph (a) applies, and—

(i) inthe case of employment as aradio officer, if the contract under which
the employment is performed is entered into in the United Kingdom, the
employer or the person paying the radio officer his earnings for that
employment has a place of businessin Great Britain or Northern Ireland
(asthe caserequires), or

(ii) inthe case of the employment being a master, member of the crew or asa
radio officer, if the contract is not entered into in the United Kingdom,
the employer or the person paying the earnings has his principal place of
businessin Great Britain or Northern Ireland (as the case requires),

then, notwithstanding that he does not fulfil the conditions of section 2(1)(a) of the
Act (definition of employed earner), the employment of the mariner as mentioned
above shall be treated as employed earner’s employment.

M odification of section 9(2) of the Act

119.—(1) Asrespects earnings paid to or for the benefit of amariner for employment
as such in any employment specified in paragraph (2), being employment which by
virtue of regulation 118 is treated as employed earner’s employment, from the figure
specified as the secondary percentage in section 9(2) of the Act(a) there shall be
subtracted 0.5 per cent and section 9 of the Act shall be modified accordingly.

(2) The employment referred to in paragraph (1) is employment as a master or
member of the crew of a ship where—

(@) the employment is on a foreign-going ship and the payment of earnings is
exclusively in respect of that employment; or
(b) the employment is partly on aforeign-going ship and partly otherwise than

on such a ship and the payment of earningsin respect of that employment is
made during the employment on the foreign-going ship.

(3) In this regulation the word “employment” includes any period of leave, other
than leave for the purpose of study, accruing from the employment.

Earningsperiodsfor marinersand apportionment of earnings

120.—(1) For the purposes of liability for and calculation of earnings-related
contributions, paragraphs (2) to (9) apply where earnings are paid to or for the benefit
of a mariner in respect of his employment as such for a voyage period.

(2) Inthisregulation “arelevant change” means a change affecting the calculation
of earnings-related contributions under the Act not being—

(@) achange in the amount of the mariner’'s earnings; or
(b) achangein one or more of the following figures applicable in respect of the
mariner’'s employment—

(i) »*he main primary percentage or the additional primary percentage<
for aprimary Class 1 contribution specified in section 8(2) of the Act(b)
or the percentage rate for a secondary Class 1 contribution specified in
section 9(2) of theAct,

(ii) the contracted-out rate applying in the case of a primary or secondary
Class 1 contribution in section 41(1) of the Pension Act(c),

(iii) the amount by which the percentage rate of a secondary Class 1
contribution is reduced in accordance with regulation 119(1),

(a) Section 9 was substituted by paragraph 5 of Part | of Schedule 9 to the Welfare Reform Act.

(b) Section 8 was substituted by paragraph 4 of Part | of Schedule 9 to the Welfare Reform Act.

(c) Section 41(1) was amended by paragraph 127 of Schedule 7 of the Social Security Act 1998
and paragraph 6(2) of Part Il of Schedule 9 to the Welfare Reform Act.
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(iv) the lower or upper earnings limit for primary Class 1 contributions
specified in section 5(1) of the Act(a).

(3) Where a voyage period falls wholly in one year, then—
(@) if no relevant change occurs during the voyage period, the earnings period
shall be the voyage period,;
(b) if one or more than one relevant change occurs during the voyage period the
earnings shall be apportioned to such periods as comprise—

(i) the day on which the voyage period began and the day immediately
before which the change occurred, and for any subsequent change, the
day on which the immediately preceding change occurred and the day
before which the next succeeding change occurred, and

(ii) so much of the voyage period as remains,

according to the amounts earned in each period, and the earnings period in respect
of each amount so apportioned shall be the length of the period to which it is
apportioned.

(4) Where avoyage period falls partly in one or more other years, then if no relevant
change occurs during the voyage period—
(@) the earnings shall be apportioned to those years according to the amounts
earned in each year; and

(b) the earnings period in respect of each amount shall be the length of the
period to which that amount is apportioned.

(5) Where avoyage period falls partly in one and partly in one or more other years
and one or more than one relevant change occurs during the voyage period, then—
() inrespect of ayear during which arelevant change or more than one relevant
change occursthe earnings shall be apportioned to such periods as comprise—
(i) the day on which the voyage period began, or where it began in another
year, the beginning of the year in which the change occurred, and the day
immediately before which the change occurred, and for any subsequence
change, the day on which the immediately preceding change occurred
and the day before which the next succeeding change occurred, and
(ii) so much of the voyage period as remains in the year,
according to the amounts earned in each period, and the earnings period in respect
of each amount so apportioned shall be the length of the period to which it is
apportioned; and
(b) in respect of other years, the earnings shall be apportioned to those years
according to the amounts earned in each year and the earnings period in
respect of each amount so apportioned shall be the length of the period to
which it is apportioned.

(6) Where under paragraphs (3) to (5) an earnings period—

(a) islessthan aweek, that period shall for the purposes of those paragraphs be
treated as a week;

(b) exceeds aweek or awhole multiple of aweek by a part of aweek,

(i) if that part of aweek isaperiod in excess of 3 days, that part of a week
shall be treated as a week for the purposes of paragraphs (3) to (5), and

(ii) if that part of aweek isaperiod of 3 daysor less, it shall be disregarded
for those purposes.
(7) For the purposes of paragraphs (3) to (5)—

(@) where a period of leave on pay immediately follows the day on which the
termination of an entire voyage or series of voyages occurs—

(i) theearningsfor that period of leave shall betreated asif they were earned

(a) Section 5 was substituted by paragraph 1 of Part | of Schedule 9 to the Welfare Reform Act.
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during that period and shall be excluded from the earnings for any other
period or periods, and

(ii) for the purpose of apportionment, the earnings for the period of leave
shall be deemed to accrue from day to day by equal daily amounts; and

(b) *“earned” includes treated as earned under this paragraph.

(8) Where under paragraphs (1) to (7) earnings are apportioned to a period—

(@) each amount so apportioned shall be treated as paid at the end of the period
to which it is apportioned; and

(b) contributions paid in respect of the amount so apportioned shall be treated
as paid in respect of the year in which the end of that period falls.

(9) Notwithstanding paragraphs (3) to (5) and (8), where a voyage period extends
beyond the date on which the earnings are paid, any amount of earnings which, by
virtue of paragraphs (1) to (8), would be apportioned to a period in the year following
that in which the earnings are paid—

(@) shall betreated as paid at the end of the year in which the earnings are paid
but shall not be aggregated with any other amount of earnings paid or treated
as paid at the end of that year; and

(b) the earnings period in respect of that amount shall be a period of the same
length as that to which it is apportioned.

Calculation of earnings-related contributionsfor mariners

121.—(1)For the purpose of the calculation of earnings-related contributions
payable in respect of earnings paid to or for the benefit of a person in respect of that
person’s employment as a mariner—

(a) regulation 12(1) shall apply, save that in the case of a contribution payable
on earnings above the upper earnings limit or the prescribed equivalent of
that limit, the appropriate contributions calculator prepared by the Board
may be applied;

(b) in the alternative, paragraphs (2), (3) or (4) and (5) of that regulation shall,
except in relation to secondary Class 1 contributions payable at arate reduced
in accordance with regulation 119, apply in respect of those earnings.

(2) Subject to paragraphs (3), (4) and (5) of regulation 12 where the secondary
Class 1 contribution is payable at a rate reduced in accordance with regulation 119,
that contribution may be calculated in accordance with the scale prepared by the
Board appropriate to that rate or, in the case of such a contribution payable on earnings
above the upper limit or the prescribed equivalent of that limit, a contributions
calculator appropriate to that rate, prepared by the Board.

Prescribed secondary contributors

122. In relation to any payment of earnings to or for the benefit of a mariner in
respect of employment to which the provisions of regulation 118 apply, where the
person employing the mariner does not satisfy the conditions specified in regulation
117(1)(c), but the person who pays the mariner those earnings does satisfy either of
those conditions, that person shall be treated as the secondary contributor, whether or
not he makes the payment as agent for the employer.

123. »'«
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Application of theAct and regulations

124.—(1) Part | of the Act and so much of Part V1 of the Act asrelatesto contributions
and the regulations made under those provisions shall, insofar as they are not
inconsistent with the provisions of this Case, apply to mariners with the modification
set out in paragraph (2).

(2) The modification is that, where a mariner is, on account of his being at sea or
outside Great Britain or Northern Ireland (as the case requires) by reason of his
employment as a mariner, unable to perform an act required to be done either
immediately or on the happening of a certain event or within a specified time, he shall
be deemed to have complied with that requirement if he performs the act as soon asis
reasonably practicable, although after the happening of the event or the expiration of
the specified time.

M odification in relation to sharefishermen of Part | of theAct and so much of Part
V1 of theAct asrelatesto contributions

125. Part | of the Act and so much of Part VI of the Act as relates to contributions
shall apply to share fishermen with the modification that—

(@) employment as a share fisherman shall be employment as a self-employed
earner notwithstanding that it is not employment in the United Kingdom;

(b) as respects liability of a share fishermen to pay Class 2 contributions in
respect of hisemployment as a share fisherman, regulation 117(1)(a) and (b)
and (2) shall apply as if the share fisherman were a mariner and as if the
reference in regulation 117(1) to an employed earner were a reference to a
self-employed earner and asif the words “or on behalf, or in respect, of” were
omitted,;

(c) for the purposes of entitlement to a contribution-based job seeker’s allowance,
the weekly rate of any Class 2 contribution payable by a share fisherman for
any contribution week while heis ordinarily employed as a share fisherman
shall, notwithstanding the provisions of section 11(1) of the Act (Class 2
contributions)(a), be »£3.40«;

(d) regulations 21, 100 and 108 shall apply to contributions payable at the
weekly rate specified in paragraph (c) of this regulation as if references in
those regulations to Class 2 contributions included, as may be appropriate,
references to Class 2 contributions at that rate;

(e) regulation 43 shall apply to ashare fisherman asif there were included at the
end of paragraph (1)(a) of that regulation the words “or is entitled to a
contribution-based jobseeker’s allowance or, but for a failure to satisfy the
contribution conditions for that benefit, would be so entitled”;

(f) insofar as Class 4 contributions in respect of the profits or gains of a share
fisherman in respect of his employment as such are not collected by the
Board under section 16 of the Act(b) (assessment and collection, etc. of Class
4 contributions) regulations 103 to 110 shall apply asif the share fisherman
were a person to whom section 18(1)(a) and (b) of the Act applied (Class 4
contributions for persons treated under section 2(2)(b) of the Act as self-
employed earners)(c); and

(a) Section 11 was amended by paragraph 12 of Schedule 3 to the Transfer Act and by article 2
of S.I. 2000/755.

(b) Section 16 was amended by paragraph 16 of Schedule 3, and Schedule 10, to the Transfer
Act.

(c) Section 18 was amended by paragraph 7 of Schedule 1 to the Transfer Act, paragraph 18 of
Schedule 3 to that Act and article 4 of S.I. 2000/755.
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(g) for the purposes of section 12 of the Act(a) and for the purposes of that
section as modified by regulations 63 to 65, where an earner was a share
fisherman when liability for Class 2 contributions arose, any reference in
section 12 to an ordinary contribution, and any reference in those regulations
to the weekly applicable rate of a contribution, shall be a reference to the
rate of Class 2 contributions prescribed for a share fisherman.

Case D — Married Women and Widows

I nterpretation

126.—(1) In this Case, unless the context otherwise requires—
“personal death benefit” means any death benefit which, apart from any regulations
made under section 73 of the Administration Act (overlapping benefits - general)(b),
is payable to a person otherwise than in respect of another person whoisachild or
an adult dependant;
“Personal Injuries Scheme” means any scheme made under the Personal Injuries
(Emergency Provisions) Act 1939(c) or under the Pensions (Navy, Army, Air Force
and Mercantile Marine) Act 1939(d);
“qualifying widow” has the meaning assigned to it in regulation 127(1);
“reduced rate” means the rate specified in regulation 131;
“regulation 91 of the 1975 Regulations” and “regulation 94 of the 1975
Regulations” mean respectively regulation 91 and regulation 94 of the Social
Security (Contributions) Regulations 1975(e) before section 3(1) of the Social
Security Pensions Act 1975(f) (married women and widows) came into force and
sections 5(3) and 130(2) of the Social Security Act 1975(g) (Class 1 reduced rate
and married women and widows) were repeal ed;
“Service Pensions Instrument” means those provisions and only those provisions
of any Royal Warrant, Order in Council or other instrument (not being a 1914-
1918 War Injuries Scheme) under which a death or disablement pension (not
including a pension calculated by reference to length of service) and allowances
for dependants payable with either such pension may be paid out of public funds
in respect of any death or disablement, wound, injury or disease due to servicein
the naval, military or air forces of the Crown or in any nursing service or other
auxiliary service of any of those forces or in the Home Guard or in any other
organisation established under the control of the Defence Council or formerly
established under the control of the Admiralty, the Army Council or theAir Council;
“1914-1918 War Injuries Scheme” means any scheme made under the Injuriesin
War (Compensation) Act 1914(h) or under the Injuries in War Compensation Act
1914 (Session 2)(i) or under any Government scheme for compensation in respect
of personsinjured in any merchant ship or fishing vessel as a result of hostilities
during the 1914-1918 War.

(2) Where by any provision of this Case noticeis required to be or may be givenin

writing it shall be given on a form approved by the Board or in such other manner,
being in writing, as they may accept as sufficient in any case.

Supplement No. 107 [June 2014]

(a) Section 12 was amended by paragraph 13 of Schedule 3 and paragraph 3 of Schedule 9 to
the Transfer Act.

(b) Section 73 was amended by paragraph 49 of Schedule 2 to the Jobseekers Act 1995 (c. 18).

(c) 1939 c. 82.

(d) 1939 c. 83.

(e) S.1. 1975/492.

(f) 1975 c. 60.

(g) 1975 c. 14.

(h) 1914 c. 30.

(i) 5& 6 Geo. 5c. 18.
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Electionsby married women and widows

127.—(1) A woman who on 6th April 1977 (the date on which section 3(1) of the
» Social Security PensionsAct 1975(a)« (married women and widows) cameinto force)
was married or was a widow who satisfied the conditions prescribed in paragraph (8)
(*aqualifying widow”") may—
(a) elect that her liability in respect of primary Class 1 contributions shall be a
liability to contribute at the reduced rate; and

(b) elect that she shall be under no liability to pay Class 2 contributions.

(2) Any election made for the purpose of paragraph (1)(a) shall be treated as also
made for the purpose of paragraph (1)(b) and any election made for the purpose of
paragraph (1)(b) shall be treated as also made for the purpose of paragraph (1)(a) and
any revocation of an election for the one purpose shall be treated also as a revocation
of an election for the other purpose.

»(3) Where awoman has made an election to which this regulation applies—

(@) any primary Class 1 contributions which are—
(i) attributable to section 8(1)(a) of the Act(b), and

(ii) payablein respect of earnings paid to her or for her benefit in the period
during which the election has effect under the following provisions of
this Case,

shall be payable at the reduced rate; and

(b) she shall be under no liability to pay any class 2 contribution for any
contribution week in that period.«

(4) Subject to regulation 134, no woman shall be entitled to make an election
specified in paragraph (1) after 11th May 1977.

(5) Every election shall be made by notice in writing to the Board and by noticein
writing to the Board may be revoked by the woman who made the election.

(6) Any revocation may be cancelled by notice in writing to the Board before the
date upon which the notice of revocation is to have effect, and upon cancellation the
revocation shall cease to have effect.

(7) Every woman who makes an election under this regulation shall furnish such
certificates, documents, information and other evidence for the purpose of enabling
the Board to consider the validity of the election as the Board may require.

(8) The conditions referred to in paragraph (1) are that the widow—
(@) was entitled to—
(i) widow’s benefit under the Social Security Act 1975,

(ii) any personal death benefit which was payable to her as a widow under
the provisions of Chapter IV of Part Il of that Act at aweekly rate which
was not | ess than the basic pension specified for the time being in section
6(1)(a) of the Social Security Pensions Act 1975 (rate of Category A
retirement pension),

(iii) any personal death benefit by way of pension or allowance payable to
her as awidow under any Personal Injuries Scheme or Service Pensions
Instrument or any 1914-1918 War Injuries Scheme (not being a pension
or allowance calculated by reference to the needs of the beneficiary), the
rate of which is as set out in head (ii) above, or

(iv) benefit under section 39(4) of the Social Security Act 1975 (retirement
benefits for the aged), other than a Category C retirement pension; and

(b) was not disentitled to payment of any such benefit by reason of her living
with a man, to whom she was not married, as his wife.

(a) 1975 c. 60.
(b) Section 8 was substituted by section 1(1) of the National Insurance Contributions Act 2002
(c. 19).
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Dur ation of effect of election

128.—(1) Subject to paragraph (2), any election made under regulation 127 shall
have effect from and including 6th April 1977 (the date on which section 3(1) of the
Social Security PensionsAct 1975 (married women and widows) cameinto force) until
whichever of the following events first occurs after the date of the election, namely—

(@) the date on which the woman ceases to be married otherwise than by reason
of the death of her husband,;

(b) the end of the year in which she ceases to be a qualifying widow;

(c) theend of any two consecutive years which begin on or after 6th April 1978
and in which the woman who made the election has no earningsin respect of
which any primary Class 1 contributions are payable in those years and in
which that woman is not at any time a self-employed earner;

(d) inthe case of arevocation which has not been cancelled in accordance with
regulation 127(6), the end of the week in which the notice of revocation is
given or, if the woman so wishes, the end of any subsequent week in the same
year specified in the notice;

(e) wherein any year after 5th April 1982 a payment (“an erroneous payment”)
is made by or on behalf of a woman on account of primary Class 1
contributions at the contracted-out rate and the woman wishes to pay
contributions at the »main primary percentage« from the beginning of the
year next following that year, the end of the year in respect of which the
erroneous payment is made; or

(f) where—

(i) inany year after 5th April 1982 a payment is made by or on behalf of a
woman on account of primary Class 1 contributions at the non-
contracted-out rate, (“an erroneous payment”), or more than one such
payment is made,

(ii) from the time of making that payment or, if there is more than one such
payment, thefirst, to the time at which she notifiesthe Board in accordance
with head (v), no contributions have been paid by her or on her behalf at
the reduced rate and no contributions have been payable by her or on her
behalf in respect of any contracted-out employment,

(iii) she has not procured a refund in respect of any erroneous payment,

(iv) she wishesto pay contributions at the »main primary percentage« from
the date on which the only or first erroneous payment was made, and

(v) after 5th April 1983 and on or before the 31st December in the next
complete calendar year following the end of the year in which any
erroneous payment was made, she notifies the Board of her wish to pay
contributions at the »main primary percentage« in accordance with head
(iv),

the date on which the only or first erroneous payment was made.

(2) Where awoman, to whom paragraph (1)(b) applies, remarries or again becomes
a qualifying widow before the end of the year in which she ceases to be a qualifying
widow, that woman'’s election shall, notwithstanding that sub-paragraph, but without
prejudice to the application of paragraph (1)(c), (d), (e) or (f), continue to have effect
from the end of that year.

Continuation of elections under regulation 91 of the 1975 Regulations

129. Where, but for regulation 91 of the 1975 Regulations ceasing to have effect
on 6th April 1977 (the date on which section 130(2) of the Social Security Act 1975
was repealed) an election made under that regulation before that date would have
continued to have effect on that date, that election shall be treated as made under
regulation 127 and this Case shall apply accordingly.

Continuation of elections on widowhood

130.—(1) If on 6th April 1977 (the date on which section 3(1) of the Social Security
Pensions Act 1975 came into force) a woman—

(@) was married and subsequently becomes a widow; or
(b) was awidow and subsequently remarries and again becomes a widow,

paragraph (2) applies to her.
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Regs. 130-133
(2) Where this paragraph applies to a woman any election—
(@) which she had made under regulation 127 before the death of the husband
which renders awidow; or
(b) which she is, by virtue of regulation 129, treated as having made under
regulation 127 before that death;

and which is still effective at the time of the husband’'s death, shall, subject to
paragraphs (4) and (5) and notwithstanding regulation 128, continue to have effect
until the end of the appropriate period.

(3) For the purposes of this regulation the end of the appropriate period is—
(@) the earliest of—
(i) the end of the second year specified in regulation 128(1)(c),
(ii) the end of the period specified in regulation 128(1)(d) or (e), or
(iii) the date specified in regulation 128(1)(f); or
(b) subject to sub-paragraph (a) and paragraphs (4) and (5)—
(i) where the husband’s death occurs before 1st October in any year, the end
of that year,

(ii) where the husband’s death occurs after 30th September in any year, the
end of the year next following that in which the death occurs.

(4) Subject to regulation 128(1)(c), (d), (e) and (f) and to paragraph (5), if at the end
of theyear specifiedin head (i) or head (ii) of paragraph (3)(b) thereispending aclaim
or application made by or on behalf of the woman asawidow within 182 days (including
Sundays) of her husband's death for any benefit specified in head (i) or (iv) or,
irrespective of its rate, in head (ii) or (iii) of regulation 127(8)(a), the end of the
appropriate period shall be the end of the year in which the claim or application is
determined.

(5) If at the end of the year specified in head (i) or (ii) of paragraph (3)(b) or, asthe
case may be, in paragraph (4) the woman isaqualifying widow or married, the election
shall continue to have effect, unless she isthen aperson to whom regulation 128(1)(c),
(d), (e) or (f) applies.

»!Reduced rate of primary Class 1 contributions otherwise payable at the main  *Reg. 131 substituted by

primary percentage reg. 6 of S.I. 2003/964
as from 6.4.03.

131. On and after »26th April 20114, the reduced rate of contribution for the 2words & % substituted
purposes of section 19(4) of the Act (power to regulate liability in respect of certain in reg. 131 by reg. 5(a)-
married women and widows) in respect of so much of amarried woman's liability for ~ (P) of S.i. 2011/940 as
primary Class 1 contributions as is attributable to section 8(1)(a) of the Act shall be T
» 25,854 per cent. <

Class 3 contributions

132. A woman who has made, or is under the regulations 126 to 131 treated as
having made, an election under regulation 127 shall be precluded from paying Class
3 contributions for any year in respect of the whole of which that election has effect.

Certificatesof election
133.—(1) Asrepresents any election made, or by virtue of regulation 129 as treated
as made, under regulation 127—

(@) where a woman makes an election under regulation 127, the Board shall
issue without charge, a certificate of election (“a certificate”) to her;

(b) where awoman is treated as making such an election, the Board shall, on
application without charge, issue a certificate to her; and

(c) the certificate shall remain the property of the Board.
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(2) A woman to whom a certificate has been issued shall be responsible for its
custody unless and until it is delivered to a secondary contributor or returned to the
Board.

(3) A woman in respect of whom an election has effect in accordance with
regulations 126 to 132 shall, if any primary Class 1 contribution is payable by her or
on her behalf, immediately deliver to the secondary contributor a certificate which is
currently in force in respect of her and upon the delivery of the certificate, the
secondary contributor shall become responsible for its custody unless and until it is
delivered again to the woman or to the Board.

(4) Where a certificate has ceased to bein force, the woman in respect of whom the
certificate was issued shall immediately return it to the Board and for that purpose, if
at the time when the certificate ceases to bein forceit isin the custody of a secondary
contributor, that contributor shall immediately return it to the woman.

(5) TheBoard may at any time require the person for the time being responsible for
the custody of a certificate to return it to the Board, and if at that time the election to
which that certificate relates continues to have effect, the Board shall issue to that
person areplacement certificate.

(6) Where a woman in respect of whom an election has effect has more than one
employed earner’'s employment the Board shall issue to her without charge, on her
application, such number of certificates as will enable her to comply with the
requirements of paragraph (3) in relation to each secondary contributor.

(7) Where a certificate has been lost or destroyed the person responsible for its
custody shall inform the Board of that loss or destruction.

(8) When awoman gives notice in writing to the Board that she revokes an election
she shall—

(a) if the certificate is with a secondary contributor, recover it from him; and
(b) deliver the certificate to the Board.

(9) Where a secondary contributor holds a certificate and—

(@) isinformed by the woman to whom it was issued that she intends to revoke
her election and is requested to return the certificate to her so that she may
return it to the Board; or

(b) the employment by him of the woman to whom the certificate wasissued has
terminated,

he shall immediately return the certificate to her.

(10) Where under the foregoing provisions of this Case an election has been made
by a woman »!to pay at the reduced rate in respect of so much of her liability for
primary Class 1 contributions as is attributable to section 8(1)(a) of the Act« and that
election ceases to have effect, it shall be the duty of that woman to inform the secondary
contributor accordingly.

(11) Any certificate issued for the purpose of an election made or deemed to have
been made under the regulation 91 of the 1975 Regulations shall, if by virtue of
regulation 124 the election is treated as made under regulation 127, continue in force
for the purposes of that regulation.

Special transitional provisions consequent upon passing of the Social Security
PensionsAct 1975
134.—(1) Any woman to whom this regulation applies—

(a) shall, inrespect of »2so much of her liability for primary Class 1 contributions
as is attributable to section 8(1)(a) of the Act«, be liable to pay »2hose
contributions« at the reduced rate; and

(b) shall not be liable to pay any Class 2 contribution which, apart from the
provisions of this paragraph, she would be liable to pay.

Supplement No. 96 [Sept 2011] The Law Relating to Social Security



SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

(2) Subject to paragraphs (3) to (7), this regulation applies to any woman—

(@) towhom, before 6th April 1977 (the date on which section 3(1) of the Social
Security Pensions Act 1975 came into force and sections 5(3) and 130(2) of
the Social Security Act 1975 were repealed), the provisions of section 5(3) of
the Social Security Act 1975 or of regulation 94 of the 1975 Regulations
(newly widowed woman) applied and to whom those provisions would have
continued to apply but for those provisions having been repealed or, as the
case may be, having ceased to have effect on that date;

(b) who, not being a person to whom regulation 130 applies—

(i) on6thApril 1977 was amarried woman and became awidow during the
period from and including that date to 6th April 1978, or

(ii) on 6th April 1977 was a qualifying widow, remarried after that date and
again became a widow during that period; or

(¢) who on 6th April 1977 was married or a qualifying widow and had attained
the age of 59.

(3) In the case of a woman specified in paragraph (2)(a) or (b), the provisions of
paragraph (1) shall, subject to the provisions of paragraphs (4) and (5), apply only
during the period which—

(8 inthe case of awoman specified in paragraph (2)(a)—

(i) began at the beginning of the year in which section 3(1) cameinto force;
and

(ii) ended at the end of that year;
(b) inthe case of awoman specified in paragraph (2)(b)—

(i) began on the date on which that woman became or, as the case may be,
again became a widow, and

(ii) ends at the end of whichever of the two periods specified in regulation
130(2)(b) is appropriate in her case in so far as that regulation relates to
the date of the death of the husband.

(4) In the case of a woman to whom paragraph (3)(a) or (b) applies, those sub-
paragraphs shall be subject to regulation 130(4) and paragraph (5) below with the
modification that—

(@) inregulation 130(4), the reference to sub-paragraphs (d) and (€) of regulation
128(1) shall be omitted;

(b) in so far as the provisions of regulation 128(1)(c) are incorporated in
regulation 130(4) as modified for the purposes of this regulation, references
in regulation 128(1)(c) to any election made under regulation 127 and to a
woman who made the election shall respectively be construed as references
to the application of paragraph (1) and to the woman to whom that paragraph
applies.

(5) Any woman—
(8 who by virtue of paragraph (1)—
(i) was, in respect of »so much of her liability for primary Class 1

contributions as is attributable to section 8(1)(a) of that Act«, liable to
pay that contribution at the reduced rate, or

(ii) was not liable to pay any Class 2 contribution which apart from the
provisions of that paragraph she would have been liable to pay; but
(b) towhom by virtue of paragraphs (2) to (4), paragraph (1) ceases so to apply;
and

(c) who has not, in relation to the application of paragraph (1), given the notice
prescribed in paragraph (7),

may, subject to the conditions prescribed in paragraph (6), make an election under and

in accordance with regulation 127, notwithstanding that she has not done so before
the date prescribed in that regulation, and regulations 126 to 133 shall apply

Supplement No. 63 [June 2003] The Law Relating to Social Security

Sl 2001/1004

Words in reg.

Reg. 134

134(5)(a)(i) substituted
by reg. 8(3) of S.I.
2003/964 as from

6.4.03.

3.1147



Sl 2001/1004
Regs. 134-136

Words in reg.
136(3)(a)(i) & (ii)
substituted by reg.
9(2)(b) of S.I. 2003/964
as from 6.4.03.

3.1148

SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

accordingly from the end of the year in which paragraph (1) ceases to apply to her.

(6) The conditions referred to in paragraph (5) are that the woman—
(a) shall make the election not later than 11th May next following the end of the
year in which paragraph (1) ceases to apply to her; and
(b) is, at the beginning of the year next following the year in which paragraph
(1) so ceases to apply, married or a qualifying widow.

(7) Any woman to whom, by virtue of paragraph (2)(a) or (b), paragraph (1) applies
may give notice in writing to the Board that she does not wish paragraph (1) to apply
to her and upon the giving of such notice it shall accordingly cease to apply.

Deemed election of married women and widows excepted from contribution liability
under the National I nsuranceAct 1965

135. Where immediately before 6th April 1975 there was, or is deemed to have
been, in issue a current certificate of exception under regulation 9(3) or (4A) of the
National Insurance (Contributions) Regulations 1969(a) (exception for certain
widows), or there was current an election under regulation 2(1)(a) of the National
Insurance (Married Women) Regulations 1973(b) (married women who are employed
persons), or awomen then was, or but for any exception under or by virtue of another
provision of the National Insurance Act 1965(c) would have been, excepted under
regulation 3(1)(a) of the 1973 Regulations (married women who are self-employed
persons) from liability for contributions as a self-employed person under that Act and
in any of these cases on that day the woman isawidow or, asthe case may be, amarried
woman, that woman shall be deemed to have made an election under regulation 91 of
the 1975 Regulations.

Special transitional provisionsregarding deemed elections

136.—(1) If, under regulation 135 a woman is deemed to have made an election
under regulation 91 of the 1975 Regulations, this regulation applies.

(2) Beforethewoman first becomesliableto pay aprimary Class 1 contribution she
may revoke any such election by notice in writing given to the Board and, if she so
specified in that notice, the revocation shall have effect from and including the
beginning of the year in which the notice is given.

(3) If no notice of revocation is given and—

(@) inthefirst year (not being more than 2 years after 6th April 1978) in which
the woman becomes liable to pay primary Class 1 contributions—

(i) sheshall be entitled to choose whether with effect from the beginning of
that year, to pay such contributions at the »main primary percentage< or
at the reduced rate,

(ii) she shall notify any secondary contributor whether he is to pay such
contributions on her behalf at the »main primary percentage« or the
reduced rate, and

(iii) such secondary contributor shall pay those contributions in accordance
with that notification until the woman notifies him to the contrary in
accordance with the provisions of regulation 133(10);

(b) in that first year (not being more than 2 years after 6th April 1978) any
primary Class 1 contribution at the standard rate is paid by or on behalf of
thewoman, unlessit is shown to the satisfaction of the Board that the woman
did not intend, by the making of that payment, to revoke the election she
shall be deemed to have revoked the election.

(a) S.I. 1969/1696; the relevant amending instrument is S.l. 1970/1580.
(b) S.I. 1973/693.
(c) 1965 c. 51.
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Application of regulations 126 to 134 to electionsand revocation of electionsdeemed
made under regulations 135 and 136

137.—(1) Subject to paragraph (2), regulations 126 to 134, save only in so far as
inconsistent with regulations 135 and 136, shall apply to any election deemed to have
been made under regulation 91 of the 1975 Regulations by virtue of regulation 135 as
if it had been made under, and in accordance with, regulation 127 except that the
Board shall not be obliged to issue a certificate, and as if any revocation which is
deemed to be made under regulation 136 were made under, and in accordance with,
regulation 127(5).

(2) Where a woman who under regulation 135 is not liable for a primary Class 1
contribution otherwise than at the reduced rate and to whom no certificate of election
under the Act has been issued becomes employed in employed earner’s employment,
she shall make application in writing to the Board for such a certificate and,
notwithstanding paragraph (1), the Board shall issue such a certificate to her.

Savings

138. For the purpose of facilitating the introduction of the scheme of social security
contributions within the meaning of paragraph 9(1)(a)(i) of Schedule 3 to the Social
Security (Conseguential Provisions) Act 1975(a) regulations 2(2) (married women
who are employed persons), 3(2) (married women who are self-employed persons),
4(2) (married women who are non-employed persons) and 16 (notice of marriage) of
the National Insurance (Married Woman) Regulations 1973 shall be saved.

M odification of theAct
139. »Part 1, Part 2 (except section 60(b), and Parts 3 and 4 of the Act« shall have

Sl 2001/1004
Regs. 137-142

effect as respects married women and widows subject to the modifications contained ~ 'Words in reg. 139

in this Case.

6.4.03
Case E — Members of the Forces(c)

Establishmentsand or ganisations of which Her M ajesty’ sforcesaretaken to consist

140. Except in relation to the employment in any of the establishments or
organisations specified in Part | of Schedule 6 of any person specified in Part |1 of that
Schedule, Her Majesty’s forces shall, for the purpose of the Act, be taken to consist of
the establishments and organisations specified in Part | of that Schedule, and this Case
shall be construed accordingly.

Treatment of serving membersof theforcesas present in Great Britain

141. For the purposes of regulation 145(1)(a) a serving member of the forces shall,
in respect of his employment as such, be treated as present in Great Britain(d).
Treatment of contributions paid after that date

142. For the purpose of any entitlement to benefit, any earnings-related
contributions paid after the due date in respect of earnings paid to or for the benefit of
aperson inrespect of hisemployment asamember of the forces shall betreated as paid
on that date.

(a) 1975 c. 18.

(b) Section 60 has been amended by paragraph 21(9) of Schedule 4 to the Pensions Act 1995 (c.
26) and paragraphs 2 and 8 of Part 1 of Schedule 8 to the Welfare Reform and Pensions Act
1999 (c. 30).

(c) This Case applies to Northern Ireland by virtue of the powers conferred by section 116 of
the Social Security Contributions and Benefits (Northern Ireland) Act 1992 on the Treasury.
These powers are exercisable, as in Great Britain, with the concurrence of the Secretary of
State (and not the Department for Social Development).

(d) See however regulation 6 of S.I. 1975/493 as to the treatment of contributions paid by
members of the forces for the purposes of entitlement to benefit in Northern Ireland.
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Special provisions concer ning ear nings-r elated contributions

143.—(1) For the purposes of earnings-related contributions, there shall be excluded
from the computation of a person’s earnings as a serving member of the forces any
payment in so far asit is—

(@) apayment of or in respect of an Emergence Service grant;

(b) apayment of any sum referred to in »sections 297 and 298 of ITEPA 2003
(armed forces’ food, drink and mess allowances and reserve and auxiliary
forces' training allowances)«; or

(c) apayment of liability bounty in recognition of liability for immediate call-
up in times of emergency.

(2) Theearnings period for a person who is a serving member of the forces shall be
asfollows—

(@) inthe case of a person serving in the regular naval, military or air forces of
the Crown, whatever is the accounting period from time to time applying in
his case under the Naval Pay Regulations or, as the case may be, the Army
Pay Warrant, Queen’s Regulations for the Army or for the Royal Air Force or
the Air Council Instructions; or

(b) in the case of a person undergoing training in any of the establishments or
organisations specified in paragraphs 2 to 9 of Part | of Schedule 6, a month.

Application of theAct and regulations

144.—(1) The provisions of Part | of the Act and so much of Part VI of the Act as
relates to contributions and the regulations made under those provisions shall, in so
far as they are not inconsistent and the provisions of this Case, apply in relation to
persons who are serving members of the forces with the modification prescribed in

paragraph (2).

(2) Themodification isthat where any such personis, on account of hisbeing at sea
or outside the United Kingdom by reason of his employment as a serving member of
the forces, unable to perform an act required to be done either immediately or on the
happening of a certain event or within a specified time, he shall be deemed to have
complied with that requirement if he performs the act as soon as is reasonably
practicable, although after the happening of the event or the expiration of the specified
time,

Case F — Residence and Persons Abroad

Condition astoresidenceor presencein Great Britain or Northern Ireland

145.—(1) Subject to »2paragraph (2)«, for the purposes of section 1(6) of the Act
(conditions as to residence or presence in Great Britain for liability or entitlement to
pay Class 1 or Class 2 contributions, liability to pay Class 1A or Class 1B contributions
or entitlement to pay Class 3 Contributions)(a) the conditions as to residence or
presence in Great Britain or Northern Ireland (as the case requires) shall be—

(@) as respects liability of an employed earner to pay primary Class 1
contributions in respect of earnings for an employed earner’'s employment,
that the employed earner is resident or present in Great Britain or Northern
Ireland(or but for any temporary absence would be present in Great Britain
or Northern Ireland) at the time of that employment or is then ordinarily
resident in Great Britain or Northern Ireland (as the case may be);

(b) as respect liability to pay secondary Class 1 contributions, Class 1A
contributions or Class 1B contributions that the person who, but for any
conditions as to residence or presence in Great Britain or Northern Ireland
(as the case may be and including the having of a place of businessin Great
Britain or Northern Ireland), would be the secondary contributor or the person

(a) Section 1(6) was amended by paragraph 56(3) of Schedule 7 to the Social Security Act 1998
(c. 47).
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(©

(d)

(€)

liable for the payment of Class 1B contributions (in this Case referred to as
“the employer”) is resident or present in Great Britain or Northern Ireland
when such contributions become payable or then has a place of business in
Great Britain or Northern Ireland (asthe case may be), so however that nothing
in this paragraph shall prevent the employer paying the said contributions if
he so wishes;

asrespects entitlement of a self-employed earner to pay Class 2 contributions,
that that earner is present in Great Britain or Northern Ireland (as the case
may be) in the contribution week for which the contribution is to be paid;

as respects liability of a self-employed earner to pay Class 2 contributions,
that the self-employed earner is ordinarily resident in Great Britain or
Northern Ireland (as the case may be), or, if heis not so ordinarily resident,
that before the period in respect of which any such contributions are to be
paid he has been resident in Great Britain (as the case may be) for a period of
at least 26 out of the immediately preceding 52 contribution weeks under
theAct, the Social Security Act 1975(a) or the National InsuranceAct 1965(b)
or under some or all of those Acts;

as respects entitlement of a person to pay Class 3 contributions in respect of
any year, either that—

(i) that person isresident in Great Britain or Northern Ireland (as the case
may be) throughout the year,

(ii) that person has arrived in Great Britain or Northern Ireland (as the case
may be) during that year and has been or isliable to pay Class 1 or Class
2 contributions in respect of an earlier period during that year,

(iii) that person has arrived in Great Britain or Northern Ireland (as the case
may be) during that year and was either ordinarily resident in Great Britain
or Northern Ireland (as the case may be) throughout the whole of that
year or became ordinarily resident during the course of it, or

(iv) that person not being ordinarily resident in Great Britain or Northern
Ireland (as the case may be), has arrived in that year or the previous year
and has been continuously present in Great Britain or Northern Ireland
(as the case may be) for 26 complete contribution weeks, entitlement
where the arrival has been in the previous year arising in respect only of
the next year.

(2) Where a person is ordinarily neither resident nor employed in the United
Kingdom and, in pursuance of employment which is mainly employment outside the
United Kingdom by an employer whose place of businessis outside the United Kingdom
(whether or not he also has a place of businessin the United Kingdom) that person is
employed for atime in Great Britain or Northern Ireland (as the case may be) as an
employed earner and, but for the provisions of this paragraph, the provisions of sub-
paragraph (a) of paragraph (1) would apply, the conditions prescribed in that sub-
paragraph and in sub-paragraph (b) of that paragraph shall apply subject to the proviso

that—
@)

(b)

(©

no primary or secondary Class 1 contribution shall be payable in respect of
the earnings of the employed earner for such employment;

no Class 1A contribution shall be payable in respect of something which is
made available to the employed earner or to a member of his family or
household by reason of such employment; and

no Class 1B contribution shall be payable in respect of any PAY E settlement
agreement in connection with such employment, after the date of the earner’s
last entry into Great Britain or Northern Ireland (as the case may be) and
before he has been resident in Great Britain or Northern Ireland (as the case
may be) for a continuous period of 52 contribution weeks from the beginning
of the contribution week following that in which that date falls.

(a) 1975 c. 14.
(b) 1965 c. 51.
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3) »ida

Payment of contributionsfor periodsabroad

146.—(1) Where an earner is gainfully employed outside the United Kingdom, and
that employment, if it had been in Great Britain or Northern Ireland, would have been
employed earner’'s employment, that employment outside the United Kingdom shall
be treated as employed earner’s employment for the period for which under paragraph
(2)(@) contributions are payable in respect of the earnings paid to the earner in respect
of that employment provided that—

(@) the employer has aplace of businessin Great Britain or Northern Ireland (as
the case may be);

(b) the earner is ordinarily resident in Great Britain or Northern Ireland (as the
case may be); and

(c) immediately before the commencement of the employment the earner was
resident in Great Britain or Northern Ireland (as the case may be).

(2) Where, under paragraph (1), the employment outside the United Kingdom is
treated as an employed earner’s employment, the following provisions shall apply in
respect of the payment of contributions—

(@) primary and secondary Class 1 contributions shall be payable in respect of
any payment of earnings for the employment outside the United Kingdom
during the period of 52 contribution weeks from the beginning of the
contribution week in which that employment begins to the same extent as
that to which such contributions would have been payableif the employment
had been in Great Britain or Northern Ireland (as the case may be);

(b) subject to »2regulation 148 and 148A «, any earner by or in respect of whom
contributions are or have been payable under sub-paragraph (a) shall be
entitled to pay Class 3 contributions in respect of any year during which the
earner is outside the United Kingdom from and including that in which the
employment outside the United Kingdom begins until that in which he next
returns to Great Britain or Northern Ireland (as the case may be);

(c) Class1A contributionsand Class 1B contributions shall be payablein respect
of the period specified in sub-paragraph (a).

Class 2 and Class 3 contributionsfor periods abroad

147.—(1) Subject to »?regulation 148 and 148A «, a person (other than a person to
whom regulation 146(2)(a) applies) may, notwithstanding the provisions of regulation
145(1)(c) and (e), if he so wishesand if he satisfies the conditions specified in paragraph
(3) below pay contributions in respect of periods during which he is outside the
United Kingdom as follows—

(@) in respect of any contribution week throughout which he is gainfully
employed outside the United Kingdom in employment which is not
employment in respect of earnings from which Class 1 contributions are
payable, he may, if immediately before he last left Great Britain or Northern
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Ireland (as the case may be), he was ordinarily an employed earner or a self-
employed earner, pay a contribution as a self-employed earner;

(b) inrespect of any year which includes a period during which he is outside the
United Kingdom he may pay Class 3 contributions.

(2) A person who is gainfully employed outside Great Britain and falls within the
provisions of paragraph (1)(a) shall for the purposes of that paragraph be treated as
being outside the United Kingdom for any period during which he is temporarily in
the United Kingdom.

(3) Subject to paragraph (4), the conditions referred to in paragraph (1) are that—
(@) the person has been resident in Great Britain or Northern Ireland (as the case

may be) for a continuous period of not less than three years at any time
before the period for which the contributions are to be paid,;

(b) there have been paid by or on behalf of that person contributions of the
appropriate amount—

(i) for each of 3 years ending at any time before the relevant period,

(ii) for each of 2 years ending at any time before the relevant period and, in
addition, 52 contributions under either or both the Social Security Act
1975 or the National Insurance Act 1965, or

(iii) for any one year ending at any time before the relevant period and, in
addition, 104 contributions under either or both the Social Security Act
1975 or the National Insurance Act 1965, or
(c) there have been paid by or on behalf of that person 156 contributions under
either or both the Social Security Act 1975 or the National Insurance Act
1965.

(4) In paragraph (3)—
“contributions of the appropriate amount” means contributions under the Act the
earnings factor derived from which is not less than 52 times the lower earnings
limit for the time being for primary Class 1 contributions;
“contributions under either or both the Social Security Act 1975 or the National
Insurance Act 1965” means contributions of any class under section 4, 7 or 8 of
the Social Security Act 1975 or section 3 of the National Insurance Act 1965 in
respect of any period; and
“therelevant period” meansthe period for which it isdesired to pay the Class 2 or
Class 3 contributions specified in paragraph (1).

Conditionsof payment of Class2 or Class 3 contributionsfor periodsabroad
148. Entitlement to pay Class 2 or Class 3 contributions under regulations 146
and 147 shall be subject to the following conditions—
(a) that the payment is made within the period specified in regulation 48(3)(b)(i);
and

(b) that the payment is made only to the extent to which it could have been
made if the contributor had been present in Great Britain or Northern Ireland
(as the case may be) and otherwise entitled to make it.

»!Conditions of payment of Class 3 contributions: transfersto the Communities’
pension scheme

148A.—(1) Entitlement to pay Class 3 contributions under regulations 146 and
147 is subject to the condition set out in paragraph (2).

(2) Thecondition isthat a person may not pay a Class 3 contribution for any part of
the period to which that person’s Communities transfer relates.

(3) For the purposes of this regulation—

a“Communitiestransfer” means atransfer to the Communities pension scheme
of rights to relevant benefits;
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“the Communities' pension scheme” means the pension scheme provided for
officials and other servants of Community institutions and bodiesin accordance
with regulations adopted by the Council of the European Communities(a);

“relevant benefits” means benefits under—
(@) Parts2to5 and 10 of the Act,

(b) sections 36 and 37 of the National Insurance Act 1965(b) (graduated
retirement benefit), and

(c) sections 1(2) and 2 of the Jobseekers Act 1995(c) (contribution-based
jobseeker’s allowance).«

Case G —Volunteer Development Workers

I nterpretation

149.—(1) In this Case “volunteer development worker” means a person in respect
of whom the Board has certified that it is consistent with the proper administration of
the Act that, subject to the satisfaction of the conditions in paragraph (2), that person
should be entitled to pay Class 2 contributions under regulation 151.

(2) The conditions are—

(a) that that personisordinarily resident in Great Britain or Northern Ireland (as
the case may be); and

(b) that he is employed »*outside the United Kingdom. <

Certain volunteer development wor kersto be self-employed earners

150. Any employment as avolunteer development worker, which isnot employment
in respect of earnings from which Class 1 contributions are payable, or, where section
6A of the Act applies(d), are treated as having been paid, shall be employment as a
self-employed earner notwithstanding that it is not employment in Great Britain or
Northern Ireland.

Option to pay Class 2 contributions
151. Notwithstanding section 11(1) of the Act and regulation 150, a volunteer
development worker who by virtue of that regulation is a self-employer earner—
(@) shall be excepted from liability to pay a Class 2 contribution; but

(b) shall beentitled to pay such acontribution if he so wishes at the rate prescribed
in regulation 152(b).

Special provisionsastoresidence, rate, annual maximum and method of payment
152. In relation to the Class 2 contributions a volunteer development worker is
entitled to pay by virtue of regulation 151—
(a) the provision of Case F of these Regulations shall not apply;

(b) the weekly rate of any Class 2 contributions payable by a volunteer
development worker for any contribution week while he is ordinarily
employed as a volunteer development worker shall, notwithstanding the

(a) Council Regulation (EEC, Euratom, ECSC) No. 259/68 of 29th February 1968 (OJ No. L56,
4.3.1968 p. 1 - Special Edition 1968, 1 December 1972). The Communities’ scheme is
contained in Title V, Chapter 3, Articles 77 to 84 and Annex VIII.

(b) 1965 c. 51. Section 36 of that Act was repealed by the Social Security Act 1973 (c. 38) with
effect from 6th April 1975, but continues in force by virtue of regulations made under
Schedule 3 to the Social Security (Consequential Provisions) Act 1975 (c. 18) or under
Schedule 3 to the Social Security (Consequential Provisions) Act 1992 (c. 6).

(c) 1995 c. 18 Section 1(2) was amended by paragraph 2(2) of Schedule 7 to the Welfare
Reform and Pensions Act 1999 (c. 30); and section 2 was amended by paragraph 3 of
Schedule 7 to that Act.

(d) Section 6A was inserted by paragraph 3 of Part | of Schedule 9 to the Welfare Reform Act.
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provisions of section 11(1) of theAct (Class 2 contributions) be 5 per cent. of
the lower earnings limit for the year in which falls the week in respect of
which the contribution is paid,;

(c) for the purpose of determining the extent of an earner’s liability for
contributions under regulation 21 the amount prescribed in that regulation
shall be reduced by the amount of any contributions paid in respect of the
year in question by virtue of regulation 151; and

(d) regulation 89 shall not apply.

L ate paid contributions

153.—(1) This regulation applies to any Class 2 contribution a volunteer
development worker is entitled to pay by virtue of regulation 151, which is paid in
respect of aweek falling within atax year (“the contribution year”) earlier than the tax
year in which it is paid.

(2) Section 12 of the Act (late paid Class 2 contributions) shall not apply.

(3) Subject to paragraph (4), the amount of a contribution to which this regulation
applies shall be the amount which the volunteer development worker would have had
to pay if he had paid the contribution in the contribution year.

(4) Inany case where—

(@) the volunteer development worker pays a contribution to which this
regulation applies after the end of the tax year immediately following the
contribution year; and

(b) the weekly rate of contributions applicable under regulation 152(b), for the
week in respect of which the contribution is paid, differs from the weekly
rate so applicable at the time of payment,

the amount of the contributions shall be computed by reference to the highest weekly
rate of contrinbutions applicable in the period from the week in respect of which the
contribution is paid to the day on which it is paid.

M odifications of theAct and these Regulations

154. Part 1 of the Act and these Regulations shall have effect as respects volunteer
development workers subject to the modification contained in this Case.

PART 10
MISCELLANEOUS PROVISIONS

Treatment of contribution week fallingin two years

155. For the purposes of Class 2 contributions, where a contribution week falls
partly in one year and partly in another, it shall be treated as falling wholly within the
year in which it begins.

»!Decisions taken by officers of the Inland Revenue in respect of contributions
which are prescribed for the purposes of section 8(1)(m) of the Transfer Act

155A.—(1) For the purposes of section 8(1)(m) of the Transfer Act(a) the decisions
specified in paragraphs (2) to (5) are prescribed.
(2) The decisions specified in this paragraph are—

(@) whether anotice should be given under regulation 3(2B) and, if so, theterms
of such a notice;

(a) Regulation, 156(3) of the principal Regulations provides for the construction, in relation to
Northern Ireland, of references in the principal Regulations to enactments applicable only to
Great Britain.
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(b)
(©

(d)
(€)

Q)
(9)
(h)

(i)
()

(k)

0

(m)

whether a notice given under regulation 3(2B) should cease to have effect;

whether a direction should be given under regulation 31 and, if so, the terms
of the direction;

whether the condition in regulation 50(2) is satisfied;

whether a late application under »regulation 52(8)« for the refund of a
contribution should be admitted,;

whether a late application under regulation 54(3) for the return of a Class 1
contribution paid at the wrong rate should be admitted;

whether a late application under regulation 55(3) for the repayment of a
Class 1A contribution should be admitted,;

whether, in acase where the secondary contributor hasfailed to pay aprimary
Class 1 contribution on behalf of the primary contributor, that failure was
with the consent or connivance of the primary contributor or attributable to
any negligence on the part of the primary contributor, as mentioned in
regulation 60;

whether the condition in regulation 61(2) is satisfied;

whether, in the case of a Class 2 contribution remaining unpaid by the due
date, the reason for the non-payment is the contributor’s ignorance or error,
and, if so, whether that ignorance or error was due to his failure to exercise
due care and diligence, as mentioned in regulation 65(2);

whether the reason for a contributor’s failure to pay a Class 3 contribution
within the period prescribed for its payment is hisignorance or error, and, if
so, whether that ignorance or error was due to hisfailure to exercise due care
and diligence, as mentioned in regulation 65(3);

whether the reason for a contributor’s failure to pay a Class 3 contribution
falling to be computed under section 13(6) of the Act and which remains
unpaid after the end of the second year following the contribution year, ishis
ignorance or error and if so whether that ignorance or error was due to his
failure to exercise due care and diligence, as mentioned in regulation 65(4);
and

whether alate application under regulation 110(3) for the return of a special
Class 4 contribution should be admitted.

(3) The decisions specified in this paragraph are—

@)
(b)

whether a contribution (other than a Class 4 contribution) has been paid in
error as mentioned in »regulation 52(1)«; and

whether there has been a payment of contributions in excess of the amount
specified in regulation 21, as mentioned in »regulation 52A(1)«,

to the extent that they are not decisions falling within section 8(1)(c) or (d) (decisions
as to liability and entitlement to pay contributions) of the Transfer Act.

(4) The decisions specified in this paragraph are—

@)

(b)

whether the delay in making payment of a contribution, payable by an
employer on behalf of an insured person, was neither with the consent or
connivance of the insured person nor attributable to any negligence on the
part of the insured person, as mentioned in regulation 23 of the National
Insurance (Contributions) Regulations 1969(a);

whether, in the case of a contribution paid after the due date, the failure to
pay the contribution before that time was attributable to ignorance or error
on the part of the insured person, and, if so, whether that ignorance or error
was due to the failure on the part of the insured person to exercise due care
and diligence, as mentioned in regulation 24 of those Regulations; and

(a) S.I. 1969/1696. The 1969 Regulations were revoked in 1979 by S.I. 1979/591 subject to
savings contained in regulation 130(2) of, and Part 2 of Schedule 4 to, that instrument. By
virtue of regulation 157(4) of the principal Regulations, the revocation of S.I. 1979/591 by
regulation 157(1) of the principal Regulations does not preclude the continued operation of
those savings. The functions of the Secretary of State under regulations 23, 24 and 32 of the
1969 Regulations as saved were transferred to the Board by virtue of Schedule 2 to the
Social Security Contributions (Transfer of Functions, etc.) Act 1999.
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Regs. 155A-156
(c) whether the failure to pay a contribution to which regulation 32 of those
Regulations applies within the prescribed period was attributabl e to ignorance
or error on the part of the person entitled to pay it and, if so, whether that
ignorance or error was due to the failure of the person entitled to pay the
contribution to exercise due care and diligence.

(5) The decisions specified in this paragraph are—

(@) whether the delay in making payment of a primary Class 1 contribution
which ispayable on aprimary contributor’s behalf by asecondary contributor
was heither with the consent or connivance of the primary contributor nor
attributable to any negligence on the part of the primary contributor, as
mentioned in regulation 5 of the Social Security (Crediting and Treatment of
Contributions, and National Insurance Numbers) Regulations 2001(a)
(treatment for the purpose of any contributory benefit of late paid primary
Class 1 contributions where there was no consent, connivance or negligence
by the primary contributor); and

(b) whether, in the case of a contribution paid by or in respect of a person after
the due date, the failure to pay the contribution before that time was
attributable to ignorance or error on the part of that person or the person
making the payment and if so whether that ignorance or error was due to the
failure on the part of such person to exercise due care and diligence, as
mentioned in regulation 6 of the Social Security (Crediting and Treatment of
Contributions, and National |nsurance Numbers) Regulations 2001 (treatment
for the purpose of any contributory benefit of contributions under the Act
paid late through ignorance or error).<

Northern Ireland

156.—(1) Except where otherwise provided, the provisions of these Regulations
shall apply to Northern Ireland as they apply to Great Britain.

(2) Paragraph (1) does not apply to the provisions of Case B »!« of Part 9 of these  'words omitted from
Regulations. reg. 156(2) by reg. 11
of S.I. 2003/964 as
(3) In the application of these Regulations to Northern Ireland other than this from 6.4.03.
regulation, a reference to a provision of an enactment, which applies only to Great
Britain shall be construed so far as necessary as including a reference to the
corresponding enactment applying in Northern Ireland.

(4) Schedule 7 contains a Table showing, in column (1) details of enactments
applying in Great Britain for which the enactment shown in column (2) is the
corresponding enactment in Northern Ireland.

Neither this paragraph nor Schedule 7 limits the operation of paragraph (3).

(5) Thereference—

(@) toan Order in Council under section 179 of the Administration Act shall be
taken to include a reference to an order under section 155 of the Social
Security Administration (Northern Ireland) Act 1992(b); and

(b) to the Secretary of State in regulation 59(3)(b) shall be taken to include a
reference to the Department of Health and Social Servicesfor Northern Ireland,
but any other reference to the Secretary of State shall be taken to include a
reference to the Department for Social Development.

(6) Therate of interest prescribed for the purposes of regulations 75 and 76(1) and
paragraphs 17(1) and 18(1) and (3) of Schedule 4, in their application to Northern
Ireland, is the rate applicable under paragraph 6(3)(a) of Schedule 1 to the Social
Security Contributions and Benefits (Northern Ireland) Act 1992(c) for the purpose of

(a) S.l. 2001/769. These Regulations apply only to Great Britain: the corresponding enactment
applying in Northern Ireland is S.R. 2001 No. 102. As the construction of references in the
principal Regulations to legislation applying only in Great Britain to Northern Ireland, see
footnote to reg. 155A(1).

(b) 1992 c. 8.

(c) 1992 c. 7.
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paragraph 6(3) of Schedule 1 to the Social Security Contributions and Benefits Act
1992.

Revocations

157.—(1) The Regulations specified in column (1) of Parts | and Il of Schedule 8
are revoked to the extent mentioned in column (3) of that Schedule.
Part | of Schedule 8 contains revocations of provisions which extend either to
Great Britain or to the whole of the United Kingdom, whilst Part Il contains
revocations of provisions which extend only to Northern Ireland.

(2) Anything done, permitted to be done or required to be done, under any provision
of the instruments revoked by these Regulations shall be treated as though it had been
done or were permitted or required to be done (as the case may be) under the
corresponding provision of these Regulations.

(3) Without prejudice to the generality of paragraph (2), a person who would have
been liable, immediately before the revocation of regulation 53A(4) of the Social
Security (Contributions) Regulations 1979(a) by paragraph (1) to a penalty in respect
of afailure which commenced before these Regulations comeinto force shall continue
to be liable to that penalty.

(4) The revocation by these Regulations of an instrument which itself revoked an
earlier instrument subject to savings does not prevent the continued operation of
those savings, insofar as they are capable of continuing to have effect.

(5) In thisregulation “instrument” includes a Statutory Rule of Northern Ireland.

Clive Betts
Greg Pope
14th March 2001 Two of the Lords Commissioners of Her Majesty’s Treasury

The Secretary of State hereby concurs

Jeff Rooker
Minister of State,
13th March 2001 Department of Social Security

The Department of Social Development hereby concurs

Sealed with the Official Seal of the Department for Social Development on 12th March
2001

L.S.

John O’ Neill
Senior Officer of the Department for Social Development

Nick Montagu
Dave Hartnett
15th March 2001 Two of the Commissioners of Inland Revenue

(a) S.I. 1979/591; regulation 53A was inserted by regulation 4 of S.I. 1993/260 and paragraphs
(4) to (9) were added by regulation 2 of S.I. 2001/45.
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SCHEDULE 1

Preamble

PROVISIONS CONFERRING POWERS EXERCISED IN MAKING
THESE REGULATIONS

In this Schedule—
“the 1998 Act” means the Social Security Act 1998(a);
“the 1988 Order” means the Social Security (Northern Ireland Order 1998(b);
“the 2000 Act” meansthe Child Support, Pensions and Social Security Act 2000(c);

“the Transfer Act” meansthe Social Security Contributions (Transfer of Functions,
etc.) Act 1999(d);

“the Transfer Order” meansthe Social Security Contributions (Transfer of Functions,
etc.) (Northern Ireland) Order 1999(e); and

“the Welfare Reform Act” means the Welfare Reform and Pensions Act 1999(f).

PART |

POWERS EXERCISED BY THE TREASURY

Column (1) Column (2)
Enabling power Relevant amendment
Social Security

Contributions and
Benefits Act 1992(Qg)

Section 1(6) and (7) Paragraph 56(3) of Schedule 7 to the 1998 Act and
paragraph 1(3) of Schedule 3 to the Transfer Act.

Section 3(2), (2A), (3) Section 48 and 49 of the 1998 Act and paragraph 3 of
and (5) Schedule 3 to the Transfer Act.

Section 4(5), (6) and (7) Section 50 of the 1998 Act, paragraph 4 of Schedule 3
to the Transfer Act and section 74(3) of the 2000 Act.

Section 5(1), (4) and (6) Paragraph 1 of Schedule 9 to the Welfare Reform Act.
Section 6(3), (6) and (7) Paragraph 2 of Schedule 9 to the Welfare Reform Act.
Section 6A(2) and (7)(h)  Paragraph 3 of Schedule 9 to the Welfare Reform Act.
Section 10(9)(i)

Section 10A(7)(j) Paragraph 11 of Schedule 3 to the Transfer Act.

(a) 1998 c. 14.

(b) S.I. 1998/1506 (N.I. 10).

(c) 2000 c. 19.

(d) 1999 c. 2.

(e) S.I. 1999/671.

(f) 1999 c. 30.

(g) 1992 c. 4.

(h) Section 6A was inserted by paragraph 3 of Schedule 9 to the Welfare Reform Act.
(i) Section 10 was substituted by section 74(2) of the 2000 Act.

(j) Section 10A was inserted by section 53 of the 1998 Act.
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Column (1) Column (2)
Enabling power Relevant amendment

Section 11(3), (4) and (5) Paragraph 12 of Schedule 3 to the Transfer Act and
article 3 of S.I. 2001/477.

Section 12(6) Paragraph 13 of Schedule 3 to the Transfer Act.

Section 13(1) and (7) Paragraph 14(2) and (4) of Schedule 3 to the Transfer
Act, and article 4 of S.I. 2001/477.

Section 14(1), (2) and (5) Paragraph 15 of Schedule 3 to the Transfer Act.
Section 19(1) to (5A) Paragraph 19(2) of Schedule 3 to the Transfer Act.

Section 19A(2) and (3)(a) Paragraph 20 of Schedule 3, and paragraph 4 of
Schedule 9, to the Transfer Act.

Section 116(2) and (3) Paragraph 28 of Schedule 2 to the Jobseekers Act 1995,
paragraph 67 of Schedule 7 to the 1998 Act and
paragraph 22 of Schedule 3, and paragraph 5 of
Schedule 7 to the Transfer Act.(b)

Section 117 Paragraph 68 of Schedule 7 to the 1998 Act and
paragraph 23 of Schedule 3 to, and paragraph 6 of
Schedule 7 to, the Transfer Act.

Section 118 Paragraph 24 of Schedule 3 to the Transfer Act.

Section 119 Paragraph 69 of Schedule 7 to the 1998 Act and
paragraph 25 of Schedule 3, and paragraph 7 of
Schedule 7 to, the Transfer Act.

Section 120 Paragraph 70 of Schedule 7 to the 1998 Act and
paragraph 26 of Schedule 3, and paragraph 8 of
Schedule 7 to the Transfer Act.

Section 122(1)(c)

Section 175(3), (4) and Paragraph 29(4) of Schedule 3 to the Transfer Act.
©)

Schedule 1

Paragraph 7A(d) Paragraph 37 of Schedule 3 to, and paragraph 6 of
Schedule 9 to, the Transfer Act.

Paragraph 7B(e) Paragraph 38 of Schedule 3, and paragraph 7 of

Schedule 9, and the relevant entry in Part | of Schedule
10, to the Transfer Act, and section 76(3) and (4) of the
2000 Act.

(a) Section 19A was inserted by section 54 of 1998 Act.

(b) 1995 c. 18.

(c) Section 122(1) is cited because of the meaning ascribed to “prescribe”.
(d) Paragraph 7A was inserted by section 56(2) of the 1998 Act.

(e) Paragraph 7B was inserted by section 57 of the 1998 Act.
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Column (1)
Enabling power

Column (2)
Relevant amendment

Paragraph 8(1)(a), (c),
(ca)(@), (&), (), (9). (n).
(ia)(b) , (), (k). (1), (m)
and () and (1A)(c)
Paragraph 11

Social Security
Contributions and
Benefits (Northern
Ireland) Act 1992(e)
Section 1(6) and (7)
Section 3(2), (2A), (3)
and (5)

Section 4(5), (6) and (7)

Section 5(1), (4) and (6)
Section 6(3), (6) and (7)
Section 6(A)(2) and (7)(f)
Section 10(9)(g)

Section 10A(7)(h)

Section 11(3), (4) and (5)

Section 12(6)

Section 13(1) and (7)

Section 14(1), (2) and (5)
Section 19(1) to (5A)

Section 116(2) and (3)

Paragraph 14 of Schedule 5 to the Pensions Act 1995
(d), paragraph 77(15) and (16) of Schedule 7 to the
1998 Act, paragraph 39 of Schedule 3 to the Transfer
Act and section 74(5) and 77(4) and (5) of the 2000
Act.

Paragraph 41 of Schedule 3 to the Transfer Act.

Paragraph 38(3) of Schedule 6 to the 1998 Order and
paragraph 2 of Schedule 3 to the Transfer Order.

Articles 45 and 46 of the 1998 Order and paragraph 4 of
Schedule 3 to the Transfer Order.

Paragraph 5 of Schedule 3 to the Transfer Order and
section 78(3) of the 2000 Act.

Paragraph 1 of Schedule 10 to the Welfare Reform Act.

Paragraph 2 of Schedule 10 to the Welfare Reform Act.

Paragraph 12 of Schedule 3 to the Transfer Order.

Paragraph 13 of Schedule 3 to the Transfer Order and
article 3 of S.I. 2001/477.

Paragraph 14 of Schedule 3 to the Transfer Order.

Paragraph 15(2) and (4) of Schedule 3 to the Transfer
Order and article 4 of S.I. 2001/477.

Paragraph 16 of Schedule 3 to the Transfer Order.
Paragraph 19(2) of Schedule 3 to the Transfer Order.
Paragraph 11 of Schedule 2 to the Jobseekers (Northern
Ireland) Order 1995, paragraph 49 of Schedule 6 to the

1998 Order and paragraph 22 of Schedule 3, and
paragraph 4 of Schedule 6 to the Transfer Order.(i)

(a) Paragraph 8(1)(ca) was inserted by paragraph 77(4) of the 2000 Act.
(b) Paragraph 8(1)(ia) was inserted by paragraph 77(15) of Schedule 7 to the 1998 Act.
(c) Paragraph 8(1A) was inserted by paragraph 39(3) of Schedule 3 to the Transfer Act.

(d) 1995 c. 26.
(e) 1992 c. 7.

(f) Section 6A was inserted by paragraph 3 of Schedule 10 to the Welfare Reform Act.
(g) Section 10 was substituted by section 78(2) of the 2000 Act.
(h) Section 10A was inserted by Article 50 of the 1998 Order.

(i) 1995/2705 (N.1. 15).
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Column (1)
Enabling power

Column (2)
Relevant amendment

Section 117

Section 118

Section 119

Section 121(1)(a)

Section 171(3), (4), (5)
(10)(b)

Schedule 1

Paragraph 7A(d)

Paragraph 7B(e)

Paragraph 8(1)(a), (c),
(ca)(f), (e), (). (9),
(h), (ia)(9), (i), (k),

(1), (m) and (q) and
(1A)(h)

Paragraph 10

Paragraph 50 of Schedule 6 to the 1998 Order and
paragraph 23 of Schedule 3, and paragraph 5 of
Schedule 6 to, the Transfer Order.

Paragraph 24 of Schedule 3 to the Transfer Order.

Paragraph 51 of Schedule 6 to the 1998 Order and
paragraph 25 of Schedule 3, and paragraph 6 of
Schedule 6 to the Transfer Order.

Paragraph 36 of Schedule 1 to the Social Security and
(Incapacity for Work) (Northern Ireland) Order 1994.(c)

Paragraph 36 of Schedule 3, and paragraph 4 of
Schedule 8, to the Transfer Order.

Paragraph 37 of Schedule 3, and paragraph 5 of
Schedule 8, and the relevant entry in Part 1 of Schedule
9 to the Transfer Order and section 80(3) and (4) of the
2000 Act.

Paragraph 11 of Schedule 3 to the Pensions (Northern
Ireland) Order 1995(i), paragraph 58(15) and (16) of
Schedule 6 to the 1998 Order, paragraph 38 of Schedule
3 to the Transfer Order and sections 78(5) and 81(4) and
(5) of the 2000 Act.

Paragraph 19 of Schedule 21 to the Friendly Societies
Act 1992 and paragraph 40 of Schedule 3 to the
Transfer Order.(j)

(a) Section 121(1) is cited because of the meaning ascribed to “prescribe”.
(b) Section 171(10) was substituted by paragraph 28(3) of Schedule 3 to the Transfer Order.

(c) S.I. 1994/1898 (N.I. 12).

(d) Paragraph 7A was inserted by Article 53(2) of the 1998 Order.

(e) Paragraph 7B was inserted by Article 54 of the 1998 Order.

(f) Paragraph 8(1)(ca) was inserted by section 81(4) of the 2000 Act.

(g) Paragraph 8(1)(ia) was inserted by paragraph 58(15) of Schedule 6 to the 1998 Order.

(h) S.I. 1995/3212 (N.I. 22).

(i) Paragraph 8(1A) was inserted by paragraph 38(3) of Schedule 3 to the Transfer Order.

(j) 1992 c. 40.
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PART 11

POWERSEXERCISED BY THE COMMISSIONERS OF THE

INLAND REVENUE

Column (1)
Enabling power

Column (2)
Relevant amendment

Social Security
Contributions and
Benefits Act 1992
Section 17(1), (2), (3)
and (4)

Section 18

Section 122(1)(a)

Schedule 1

Paragraph 1

Paragraph 2
Paragraph 3

Paragraph 3B(11)(b)

Paragraph 4

Paragraph 5

Paragraph 5A(c)
Paragraph 6

Paragraph 6 of Schedule 1, paragraph 17 of Schedule 3,
and the relevant entry in Part | of Schedule 10 to, the
Transfer Act.

Paragraph 7 of Schedule 1, and paragraph 18 of
Schedule 3, to the Transfer Act and article 5 of S.1.
2001/477.

Section 148(2), (3) and (4) of the Pensions Act 1995,
paragraph 77(2), (3) and (4) of Schedule 7 to the 1998
Act, paragraph 31 of Schedule 3 to the Transfer Act and
paragraph 78(2) to (5) of Schedule 12 to, and Part V1 of
Schedule 13, to the Welfare Reform Act.

Paragraph 32 of Schedule 3 to the Transfer Act.

Section 55 of, and paragraph 77(5) of Schedule 7 to the
1998 Act, paragraph 33 of Schedule 3 to the Transfer
Act, section 77(1) of and Part V111 of Schedule 9 to the
2000 Act.

Paragraph 16 of Schedule 1 and paragraph 34 of
Schedule 3 to the Transfer Act.

Paragraph 77(6) of Schedule 7 to the 1998 Act,
paragraph 34 of Schedule 3 to the Transfer Act and
section 74(4) of the 2000 Act.

Paragraph 34 of Schedule 3 to the Transfer Act.

Paragraph 77(8), (9), and (11) of Schedule 7 to, and the
relevant entry in Schedule 8 to the 1998 Act and
paragraph 17 of Schedule 1, paragraph 35 of Schedule3,
paragraph 9 of Schedule 7, paragraph 5 of Schedule 9,
and the relevant entry in Part 1 of Schedule 10, to the
Transfer Act.

(a) Section 122(1) is cited because of the meaning ascribed to “prescribe”.
(b) Paragraph 3B was inserted by section 77(2) of the 2000 Act.
(c) Paragraph 5A was inserted by paragraph 77(7) of Schedule 7 to the 1998 Act.
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Column (1)
Enabling power

Column (2)
Relevant amendment

Paragraph 7BA(a)
The Social Security
Administration Act
1992(b)

Section 113

Section 162(12)
Section 191(c)
Social Security
Contributions and
Benefit (Northern
Ireland) Act 1992

Section 17

Section 18

Section 121(1)(d)

Schedule 1

Paragraph 1

Paragraph 2
Paragraph 3

Paragraph 3B(11)(e)

Paragraph 4

Section 60 of the 1998 Act, paragraph 5 of Schedule 5
to the Transfer Act and paragraph 7 of Schedule 6 to the
2000 Act.

Paragraph 52(11) of Schedule 3 to the Transfer Act.

Paragraph 7 of Schedule 1, paragraph 17 of Schedule 3,
and the relevant entry in Part | of Schedule 9 to, the
Transfer Order.

Paragraph 8 of Schedule 1 to, and paragraph 18 of
Schedule 3 to the Transfer Order and article 5 of S.I.
2001/477.

Article 145(2), (3) and (4) of the Pensions (Northern
Ireland) Order 1995, paragraph 58(1) to (4) of Schedule
6 to the 1998 Order, paragraph 30 of Schedule 3 to the
Transfer Order and paragraph 86(2+ to (5) of Schedule
12, and the relevant entry in Part VI of Schedule 13 to,
theWelfare Reform Act.

Paragraph 31 of Schedule 3 to the Transfer Order.

Article 52 of, and paragraph 58(5) of Schedule 6 to, the
1998 Order, paragraph 32 of Schedule 3 to the Transfer
Order, section 81(1) of, and the relevant entry in Part
VIl of Schedule 9 to, the 2000 Act.

Paragraph 16 of Schedule 1, and paragraph 33 of
Schedule 3 to the Transfer Order.

(a) Paragraph 7BA was inserted by section 76(5) of the 2000 Act.

(b) 1992 c. 5.

(c) Section 191 is cited because of the meaning ascribed to “prescribe”.
(d) Section 121(1) is cited because of the meaning ascribed to “prescribe”.
(e) Paragraph 3B was inserted by section 81(2) of the 2000 Act.
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Column (1)
Enabling power

Column (2)
Relevant amendment

Paragraph 5 Paragraph 58(6) of Schedule 7 to the 1998 Order,
paragraph 34 of Schedule 3 to the Transfer Order and
section 78(4) of the 2000 Act.

Paragraph 5A(a) Paragraph 33 of Schedule 3 to the Transfer Order.

Paragraph 6 Paragraph 58(8), (9) and (11) of Schedule 6, and the
relevant entry in Schedule 7, to the 1998 Order,
paragraph 20 of Schedule 1, paragraph 34 of Schedule3,
paragraph 7 of Schedule 6, paragraph 3 of Schedule 8,
and the relevant entry in Part | of Schedule 9 to the
Transfer Order.

Paragraph 7BA (b)

Social Security

Administration

(Northern Ireland) Act

1992(c)

Section 107 Article 56 of the 1998 Order, paragraph 5 of Schedule 4

to the Transfer Order and paragraph 7 of Schedule 6 to
the Child Support, Pensions and Social Security Act
(Northern Ireland) 2000.(d)

Section 142(12) Paragraph 45(12) of Schedule 3 to the Transfer Order.

Section 167(1)(e)

Finance Act 1999(f)

Section 133(1)

SCHEDULE 2

CALCULATION OF EARNINGS FOR THE PURPOSES OF EARNINGS-
RELATED CONTRIBUTIONSIN PARTICULAR CASES

Regulation 24

Calculation of earnings

1. ThisSchedule containsrulesfor the calculation of earningsin the assessment of
earnings-related contributions in particular cases.

Calculation of earningsin respect of beneficial interest in assetswithin Part |V of
Schedule 3

2.—(1) Except whereparagraph 3, 4, 5 or 6 applies, the amount of earnings comprised
in any payment by way of the conferment of any beneficial interest in any asset
specified in Part 1V of Schedule 3, which falls to be taken into account in the

(a) Paragraph 5A was inserted by paragraph 58(7) of Schedule 6 to the 1998 Order.
(b) Paragraph 7BA was inserted by section 80(5) of the 2000 Act.

(c) 1992 c. 8.

(d) 2000 c. 4 (N.1.).

(e) Section 167(1) is cited because of the meaning ascribed to “prescribe”.

(f) 1999 c. 16.
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computation of a person’s earnings shall be calculated or estimated at a price which
that beneficial interest might reasonably be expected to fetch if sold in the open
market on the day on which it is conferred.

(2) For the purposes of sub-paragraph (1), where any asset is not quoted on a
recognised stock exchange within the meaning of section 841 of the TaxesAct, it shall
be assumed that, in the open market which is postulated, there is available to any
prospective purchaser of the beneficial interest in the asset in question all the
information which a prudent prospective purchaser might reasonably require if he
were proposing to purchase if from a willing vendor by private treaty and at arm’s
length.

Valuation of beneficial interest in unitsin aunit trust scheme

3. The amount of earnings which is comprised in any payment by way of the
conferment of a beneficial interest in any units in a unit trust scheme (within the
meaning of section »237 of the Financial Services and Markets Act 2000« having a
published selling price and which falls to be taken into account in the calculation of
a person’s earnings shall be calculated or estimated by reference to the published
selling price on the day in question.

Here “published selling price” means the lowest selling price published on the date
on which the payment in question is made, and where no such price is published on
that date, it means the lowest selling price published on the last previous date on
which such a price was published.

Conferment of a beneficial interest in an option to acquireasset falling within Part
IV of Schedule 3

4. Theamount of earningswhich iscomprised in apayment by way of the conferment
of a beneficial interest in an option to acquire any asset falling within Part IV of
Schedule 3 shall be calculated or estimated by reference to the amount which would
be comprised in accordance with paragraph 2, or, if paragraph 3, 5 or 6 would apply in
accordance with that paragraph, in a payment by way of the conferment of abeneficial
interest—

(@) inthe asset which may be acquired by the exercise of the option; or

(b) where that asset (the first asset) may be exchanged for another asset (the
second asset) and the value of the beneficial interest in the second asset is
greater than that in the first, in that second asset,

on the day on which the beneficial interest in the option is conferred.

The amount shall be reduced by the amount or value, or, if variable, the least amount
or value, of the consideration for which the asset may be so acquired.

Readily convertible assets

5—(1) The amount of earnings which is comprised in—
(@) any payment by way of the conferment of a beneficial interest in any asset
falling within Part 111 of Schedule 3;
(b) any payment by way of the conferment of a beneficial interest in any asset
falling within Part IV of Schedule 3 which is areadily convertible asset;
(c) any payment by way of—
(i) avoucher, stamp or similar document falling within paragraph 12 of Part
IV of that Schedule where the asset for which it is capable of being
converted is a readily convertible asset;

(ii) anon-cash voucher not falling within Part VV (whether or not also falling
within paragraph 12 of Part 1V of that Schedule) which is capable of
being exchanged for a readily convertible asset;
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and which is to be taken into account in computing a person’s earnings, shall be
calculated in accordance with sub-paragraph (2) to (5).

(2) Inthe case of an asset falling within paragraph 1 of Part |11 of Schedule 3 the
amount is the best estimate which can reasonably be made of »the amount of general
earnings< in respect of the provision of the asset.

(3) Inthe case of an asset falling within paragraph 2 of Part |11 of Schedule 3, the
amount is the best estimate that can reasonably be made of »the amount of general
earnings« in respect of the enhancement of its value.

(4) In the case of avoucher, stamp or similar document falling within—

(@ sub-paragraph(1)(c); or
(b) paragraph 3 of Part 11 of Schedule 3,

the amount is the best estimate that can reasonably be made of »the amount of general
earnings« in respect of the provision of any asset for which the voucher is capable of
being exchanged.

(5) Inthe case of an asset falling within sub-paragraph(1)(b), the amount is the best
estimate that can reasonably be made of »the amount of general earnings« in respect
of the provision of the asset.

Assets not readily convertible: beneficial interests in alcoholic liquor on which
duty hasnot been paid, gemstones and certain voucher sand non-cash vouchers

6. Theamount of earnings comprised in any payment by way of the conferment of
a beneficial interest in—

(@) an asset which—

(i) fallswithin paragraph 9 or 10 of Part IV of Schedule 3 (payments by way
of alcoholic liquor on which duty has not been paid or by way of
gemstones not to be disregarded as payments in kind), and

(ii) isnot areadily convertible asset;

(b) avoucher, stamp or similar document which fallswithin paragraph 12 of Part
IV of that Schedule and which is not capable of being exchanged for areadily
convertible asset; or

(c) anon-cash voucher not excluded by virtue of Part 5 of that Schedule and
which falls within paragraph 12 of Part IV of that Schedule (assets not to be
disregarded as payments in kind) which is not capable of being exchanged
for areadily convertible asset;

shall be calculated or estimated on the basis of the cost of the asset in question.

Here “the cost of the asset” in relation to any voucher, stamp or similar document
includes the cost of any asset for which that voucher, stamp or similar document is
capable of being exchanged.

Convertible and restricted interests in securities and convertible and restricted
securities
»7.—(1) The amount of earnings comprised in any payment by way of the
conferment of—
(8 aconvertible interest in securities;
(b) arestricted interest in securities; or
(c) aninterest in convertible or restricted securities,

falling to be taken into account in computing a person’s earnings from employed
earner’s employment shall be computed in the same manner, and shall be taken into
account at the same time, as applies under Chapters 1 to 5 of Part 7 of ITEPA 2003(a),

(a) Chapters 1 to 5 of Part 7 of ITEPA 2003 have been amended by Schedule 22 to the Finance
Act 2003 (c. 14).
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for the purpose of computing his employment income.

Thisis subject to the following qualification.

(2) For the purpose of sub-paragraph (1) no account shall be taken of any relief
obtained under sections 428A or 442A of ITEPA 2003(a) (relief for secondary Class 1
contributions met by employee).«

8.-10. »«

»Exercise of areplacement right to acquire shares, obtained as an earner before
6th April 1999
11.—(1) This paragraph appliesif—

(@) an earner obtained, before 6th April 1999, aright to acquire sharesin a body
corporate;

(b) the earner subsequently obtained areplacement right (within the meaning given
in paragraph 16A(3) of Part 9 of Schedule 3(b));

(c) thereplacement right is exercised;

(d) paragraph 11A of this Schedule(c) does not apply; and

(e) paragraph 16A of Part 9 of Schedule 3 does not apply because sub-paragraph (4)
of that paragraph is not satisfied.

(2) If this paragraph applies, the amount of earnings comprised in any payment
realised by the exercise of the replacement right shall be calculated or estimated in
accordance with sub-paragraph (3).

(3) The basis for calculating the amount of a gain realised by the exercise of the
replacement right shall be the best estimate that can reasonably be made of the amount
found as follows.

Step One

Find the amount (if any) by which the sum of—
(@) the market value of the shares acquired by the exercise of the replacement
right; and
(b) the market value of any other benefit in money or money’s worth obtained by
the exercise of the replacement right;
exceeds the amount required to be paid for the exercise of that right.

Step Two

Find the amount (if any) by which the market value of the shares, which were the subject
of the right assigned or released on the first occasion in respect of which the condition in
paragraph 16A(4) of Part 9 of Schedule 3 is not satisfied, exceeds the amount required to
be paid for the exercise of that right immediately before that time.

Step Three

Subtract the amount found by Step Two from the amount found by Step One.

Step Four

Subtract from the result of Step Three—

(@) any amount taken into account in computing the earner’s earnings for the
purposes of Class 1 contributions at the time of the grant of the first right;
and

(a) Sections 428A and 442A of ITEPA 2003 were inserted by paragraphs 1(3) and 2(3) of
Schedule 16 to the Finance Act 2004 (c. 12).

(b) Paragraph 16A is inserted by regulation 12(13) of this instrument as part of the substittion
for the former paragraph 16.

(c) Paragraph 11A was inserted by regulation 3 of S.I. 2003/1059.

Supplement No. 69 [Dec 2004] The Law Relating to Social Security



SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

(b) any amount given by or on behalf of the earner as consideration for the
acquisition of the first right or any replacement right, but “consideration” does
not include the value of any right assigned or released in exchange for the
acquisition of a replacement right.

Subject to the following qualification, the result of this step is the amount of earnings
referred to in sub-paragraph (2) above.

If theresult of thisstepisanegativevalue, it istreated asnil for the purposes of computing
the earner’searnings.

(4) In this paragraph—
(@ “market value” means the price which the shares which are the subject of the

right in question might reasonably be expected to fetch on a sale in the open
market;

(b) neither the consideration given for the grant of any right to acquire shares, nor
any entire consideration, shall be taken to include the performance of the duties
in connection with the office or employment by reason of which the right was
granted;

(¢) noamount or value of the consideration given for the grant of aright to acquire
shares shall be taken into account more than once;

(d) “shares’ includes stock;
() “body corporate”’ includes—

(i) abody corporate constituted under thelaw of acountry or territory outside
the United Kingdom; and

(if) an unincorporated association wherever constituted; and

(f) referencesto the release of a share option include agreeing to the restriction
of the exercise of the option.«

»!Exercise, assignment or release of share option - market value of option or
resulting sharesincreased by things done otherwise than for genuine commer cial
pur poses

11A.—(1) This paragraph applies for calculating or estimating the amount of
earnings which is comprised in a payment which—
(@) would be disregarded in the computation of earnings for the purposes of
earnings-related contributions by virtue of paragraph 16 of Part 9 of Schedule
3; but
(b) isnot disregarded because paragraph 17 of that Part applies to it.

(2) If thisparagraph applies, the amount of earnings to be taken into account for the
purpose of earnings related contributionsis the amount which would, but for paragraph
16 »20or 16A« of Part 9 of Schedule 3, have been taken into account by virtue of
section 4(4)(a) of the Act(a).

This is subject to the following qualification.

3) If-
(a) therightto acquire sharesin abody corporateisnot capable of being exercised
more than ten years after the date on which it was obtained,
(b) an amount of earnings was taken into account for the purpose of earnings-
related contributions in respect of the earner’s obtaining that right, at the
time he obtained it (“the deductible amount”), and

(a) Subsection (4) was substituted by section 50(1) of the Social Security Act 1998 (c. 14), and
paragraph (@) was further substituted by paragraph 172(2) of Schedule 6 to the Income Tax
(Earnings and Pensions) Act 2003 (c. 1). As to the construction of references in the principal
Regulations to enactments not applying in Northern Ireland, see regulation 156(3) of those
Regulations.
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(c) no exercise, assignment or release of the whole or any part of—
(i) that right,
(ii) any right replacing that right (“a replacement right”), or
(iii) any subseguent replacement right,
has occurred on or after 10th April 2003,

the deductible amount may be deducted from the amount otherwise to be taken into
account by virtue of this paragraph. <
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Valuation of non-cash vouchers

14.—(1) The amount of earnings comprised in any payment by way of a non-cash
voucher which is not otherwise disregarded by these Regulations and which fallsto be
taken into account in calculating an employed earner’s earnings shall be calculated
on the basis set out in sub-paragraph (2).

(2) The basis referred to in sub-paragraph (1) is that of an amount equal to the
expense incurred (“the chargeable expense”)—

(@) by the person at whose cost the voucher and the money, goods or services,
for which it is capable or being exchanged, are provided,

(b) in, or in connection with that provision,

and any money, goods or services obtained by the employed earner or any other
person in exchange for the voucher shall be disregarded.

This is subject to the following »qualifications«.

»2(3) For the purposes of sub-paragraph (2) the chargeabl e expense shall be reduced
by any part of that which the employed earner makes good to the person incurring it.«

»1(4) The valuation of qualifying childcare vouchers is determined in accordance
with paragraph 7 of Part 5 of Schedule 3.4

Apportionment of ear ningscomprised in a cash or non-cash voucher provided for
benefit of two or more employed earners

15.—(1) The amount of earnings comprised in any payment by way of acash voucher
or anon-cash voucher provided for the benefit of two or more employed earners and
which fallsto be taken into account in computing the earnings of each of those earners
shall be calculated or estimated on the basis set out in whichever of sub-paragraphs (2)
or (3) applies.

(2) If the respective proportion of the benefit of the voucher to which each of those
earners is entitled is know at the time of the payment, the basis is that of a separate
payment equal to that proportion.

(3) In any case where the respective proportions are not know at the time of the
payment, the basis is equal apportionment between all those earners.
(4) In this paragraph—
(@) “chargeable expense” has the same meaning, and is calculated in the same
way, as in paragraph 14; and
(b) if an employed earner makes good any part of the chargeable expense to the
person incurring it, that chargeable expense in relation to that employed
earner shall be reduced by that part.
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SCHEDULE 3 Regulation 26

PAYMENTSTO BE DISREGARDED IN THE CALCULATION OF
EARNINGS FOR THE PURPOSES OF EARNINGS-RELATED
CONTRIBUTIONS

PART I

INTRODUCTORY

I ntroduction

1.—(1) This Schedule contains provisions about payments which are to be
disregarded in the calculation of earnings for the purposes of earnings-related
contributions.

(2) Part Il contains provisions about the treatment of paymentsin kind.

(3) Partlll and IV specifies payments by way of assetswhich are not to be disregarded
by virtue of paragraph 1 of Part I1.

(4) Part V specifies non-cash vouchers which are to be disregarded by virtue of
paragraph 1 of Part I1.
(5) In computing earnings there are also to be disregarded—
(@) the pensions and pension contributions specified in Part VI;
(b) the paymentsin respect of training and similar courses specified in Part V11;
(c) thetravelling, relocation and overseas expenses specified in Part VI111;
(d) the»lincentives by way of securities< specified in Part 1X; and
(e) the miscellaneous payments specified in Part X.

I nterpretation

2—(1) In this Schedule, unless the context otherwise requires—

(@) areference to a numbered Part is a reference to the Part of this Schedule
which bears that number;

(b) areferenceinaPart, to anumbered paragraph is areference to the paragraph
of that Part which bears that number; and

(c) areference in a paragraph to a lettered or numbered sub-paragraph is a
reference to the sub-paragraph of that paragraph which bears that letter or
number.

PART 11

PAYMENTSIN KIND

Certain paymentsin kind to be disregarded

1. A payment in kind, or by way of the provision of services, board and lodging or
other facilitiesis to be disregarded in the calculation of earnings.

This is subject to the paragraph 2 and also to any provision about a payment in kind
of a particular description or in particular circumstances in any other Part of this
Schedule.
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Payments by way of assetsnot to be disregarded

2. Payments falling within paragraph 1 do not include any payment by way of—
(@) the conferment of any beneficial interest in—
(i) any asset mentioned in Part 111 or Part 1V,

»(ii) any contract, of long-term insurance which fallswithin paragraph [, 111 or
VI of Part Il of Schedule 1 to the Financial Services and Markets Act
2000 (Regulated Activities) Order 2001;«

(b) a non-cash voucher not of a description mentioned in Part V or to which
paragraph 4 of Part X applies.

(2) Sub-paragraph (1)(a)(i) is subject to the qualification that an asset, which falls
within either Part |11 or Part 1V, shall nevertherless be disregarded under paragraph 1 if
»2if no liability to income tax arises by virtue of section 323 of ITEPA 2003 (long
service awards). <

(3) For the purposes of sub-paragraph (1)(a)(ii), if the »3contract—
(a) fallswithin Part Il of Schedule 1 to the Financial Services and Markets Act
2000 (Regulated Activities) Order 2001 and Part | of that Schedule; or

istreated for the purposes of that Order asfalling within Part |1 of that Schedule
by Article 3(3) of that Order,

(b)

that contract shall be treated as constituting long-term insurance. <€

PART I11

PAYMENTSBY WAY OF READILY CONVERTIBLEASSETSNOT DISREGARDED
ASPAYMENTSIN KIND

»%1. A readily convertible asset within the meaning of section 702 of ITEPA
2003(a).

2. An asset which, in accordance with section 697 of ITEPA 2003 (PAY E: enhancing
the value of an asset), would be treated, for the purposes of section 696 of that Act, asa
readily convertible asset. <

3. Any voucher, stamp or similar document—

(@) whether used singularly or together with other such vouchers, stamps or
documents; and

which is capable of being exchanged for an asset falling within paragraph 1
or 2.

(b)
»PART 3A

DEBTSOF MANAGED SERVICE COMPANIES

Inter pretation of thisPart

29A.—(1) Inthis Part of this Schedule—
“HM Revenue and Customs” means Her Majesty’s Revenue and Customs;
“lower amount” means the amount mentioned in paragraph 29C(5);
“managed service company” has the meaning given by section 61B of ITEPA(b);
“paragraph (b) associate” means a person who—
(@) iswithin section 688A(2)(d)(c), and
(b) iswithin that provision by virtue of a connection with a person who is within

section 688A(2)(b);

(a) Subsections (5A) to (5D) were inserted, and subsection (6) amended, by paragraph 15(2)
and (3) of Schedule 22.

(b) Section 61B was inserted by paragraph 4 of Schedule 3 to the Finance Act 2007 (c. 11).

(c) Section 688A was inserted by paragraph 6 of Schedule 3 to the Finance Act 2007.
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“paragraph (c) associate” means a person who—

(a) iswithin section 688A(2)(d), and

(b) iswithin that provision by virtue of a connection with a person who is within
section 688A(2)(c);

“qualifying period” means a tax period beginning on or after 6th August 2007;

“relevant contributions debt” means a debt specified in paragraph 29B;

“specified amount” means the amount mentioned in paragraph 29C(1)(b);

“transfer notice” means the notice mentioned in paragraph 29C(4);

“transferee” means the person mentioned in paragraph 29C(4).

(2) InthisPart of this Schedul e references to section 688A, however expressed, are
references to section 688A of ITEPA.

Relevant contributions debts of managed ser vice companies

29B.—(1) A managed service company has a relevant contributions debt if—

(@) a managed service company must pay an amount of contributions for a
qualifying period, and
(b) one of conditions A to E is met.

(2) Condition A is met if—
(@) adecision has been made in accordance with section 8 of the Social Security
Contributions (Transfer of Functions, etc.) Act 1999(a) that an amount of
Class 1 National Insurance contributions is due in respect of a qualifying
period, and
(b) any part of the amount has not been paid within 14 days from the date on
which the decision became final and conclusive.

(3) Condition B is met if—

(@) an employer delivers areturn under paragraph 22(1) (return by employer at
end of year) for the tax year 2007-08, or any later tax year, showing an
amount of total contributions deducted by the employer for that tax year,

(b) HM Revenue and Customs prepare a certificate under paragraph 22(5)
(certificate that contributions specified in return under paragraph 22(1) remain
unpaid) showing how much of that amount remains unpaid, and

(c) any part of that amount remains unpaid at the end of a period of 14 days
beginning with the date on which the certificate is prepared.

(4) Condition C is met if—

(@ HM Revenue and Customs prepare a certificate under paragraph 14(1)
(employer failing to pay earnings-related contributions) showing an amount
of contributions which the employer isliable to pay for a qualifying period,
and

(b) any part of that amount remains unpaid at the end of a period of 14 days
beginning with the date on which the certificate is prepared.

(5) Condition D is met if—

(@ HM Revenue and Customs serve notice on an employer under paragraph
15(1) (specified amount of earnings-related contributions payable by the
employer) requiring payment of the amount of Class 1 contributions which
they consider the employer is liable to pay, and

(b) any part of that amount remains unpaid at the end of a period of 14 days
beginning with the date on which the notice is prepared.
(6) Condition E is met if—

(@) HM Revenue and Customs prepare a certificate under paragraph 26 (inspection
of employer’s records) showing an amount of contributions which it appears
that the employer is liable to pay for a qualifying period,

(a) Regulation 156(3) of S.I. 2001/1004 provides a rule of construction for the application in
Northern Ireland of references to enactments not applying there.

3.1196 Supplement No. 80 [Sept 2007] The Law Relating to Social Security



SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

(b) HM Revenue and Customs make awritten demand for payment of that amount
of contributions, and

(c) any part of that amount remains unpaid at the end of a period of 14 days
beginning with the date on which the written demand for payment is made.

Transfer of debt of managed service company

29C.—(1) This paragraph applies if—
(@) amanaged service company has arelevant contributions debt, and

(b) an officer of Revenue and Customs is of the opinion that the relevant
contributions debt or a part of the relevant contributions debt (the “ specified
amount”) is irrecoverable from the managed service company within a
reasonable period.

(2) HM Revenue and Customs may make a direction authorising the recovery of
the specified amount from the persons specified in section 688A (2) (managed service
companies: recovery from other persons).

(3) Upon the making of a direction under sub-paragraph (2), the persons specified
in section 688A(2) become jointly and severally liable for the relevant contributions
debt, but subject to what follows.

(4) HM Revenue and Customs may not recover the specified amount from any
person in accordance with a direction made under sub-paragraph (2) until they have
served a notice (a “transfer notice”) on the person in question (the “transferee”).

(5) If an officer of Revenue and Customs is of the opinion that it is appropriate to
do so, HM Revenue and Customs may accept an amount less than the specified amount
(the “lower amount”) from a transferee; but this acceptance shall not prejudice the
recovery of the specified amount from any other transferee.

(6) HM Revenue and Customs may not serve atransfer notice on a person mentioned
in section 688A(2)(c), or on a paragraph (c) associate, if the relevant contributions
debt isincurred before 6 January 2008.

(7) HM Revenue and Customs may not serve atransfer notice on aperson mentioned
in section 688A (2)(c), or on a paragraph (c) associate, unless an officer of Revenue and
Customs certifies that, in his opinion, it is impracticable to recover the specified
amount from persons mentioned in paragraphs (a) and (b) of section 688A (2) and from
paragraph (b) associates.

(8) Indetermining, for the purposes of sub-paragraph (7), whether it isimpracticable
to recover the specified amount from the persons mentioned in paragraphs (a) and (b)
of section 688A (2) and from paragraph (b) associatesthe officer of Revenue and Customs
may have regard to all managed service companiesin relation to which a person is a
person mentioned in paragraph (a) or (b) of section 688A (2) or aparagraph (b) associate.

(9) Indetermining which of the persons mentioned in section 688A(2)(c) and which
of the paragraph (c) associates are to be served with transfer notices and the amount of
those notices, HM Revenue and Customs must have regard to the degree and extent to
which those persons are persons who (directly or indirectly) have encouraged or been
actively involved in the provision by the managed service company of the services of
the individual mentioned in that provision.

Timelimitsfor issue of transfer notices

29D.—(1) A transfer notice must be served before the end of the period specifiedin
this paragraph.

(2) Sub-paragraphs (3) to (7) apply if the transfer notice is served on a person
mentioned in paragraph (a) or (b) of section 688A(2) or on a paragraph (b) associate.

(3) Inacaseinwhich condition A in paragraph 29B is met, the transfer notice must
be served before the end of a period of 12 months beginning with the date on which
the decision became final and conclusive.
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(4) Inacaseinwhich condition B in paragraph 29B is met, the transfer notice must
be served before the end of a period of 12 months beginning with the date on which
HM Revenue and Customs received the return delivered under paragraph 22.

(5) Inacaseinwhich condition C in paragraph 29B is met, the transfer notice must
be served before the end of a period of 12 months beginning with the date on which
HM Revenue and Customs prepare the certificate under paragraph 14(1).

(6) Inacaseinwhich condition D in paragraph 29B is met, the transfer notice must
be served before the end of a period of 12 months beginning with the date on which
HM Revenue and Customs serve notice to the employer under paragraph 15(1).

(7) Inacaseinwhich condition E in paragraph 29B is met, the transfer notice must
be served before the end of a period of 12 months beginning with the date on which
HM Revenue and Customs carry out the inspection of the employer’s contribution
records under paragraph 26.

(8) If thetransfer noticeis served on aperson mentioned in paragraph (c) of section
688A(2), or on a paragraph (c) associate, the transfer notice must be served before the
end of a period of three months beginning with the date on which the officer of
Revenue and Customs certifies the matters specified in paragraph 29C(7).

Contentsof transfer notice

29E.—(1) A transfer notice must contain the following information—

(@) thename of the managed service company to which the relevant contributions
debt relates;

(b) the address of the managed service company to which the relevant
contributions debt relates;

(c) the amount of the relevant contributions debt;
(d) the tax periods to which the relevant contributions debt relates;

(e) if the tax periods to which the relevant contributions debt relates are
comprised in more than one tax year, the apportionment of the relevant
contributions debt among those tax years;

(f) which of the conditions A to E specified in paragraph 29B is met;
(g9) thetransferee’s name;
(h) thetransferee’saddress;

(j) whether the transferee is a person mentioned in paragraph (a), (b) or (c) of
section 688A, a paragraph (b) associate or a paragraph (c) associate;
(k) if thetransfereeis a person mentioned in paragraph (c) of section 688A or a
paragraph (c) associate—
(i) thedate onwhich the officer of Revenue and Customs certified the matters
specified in paragraph 29C(7), and
(ii) the names of the personsfrom whom it has been impracticable to recover
the specified amount;
(1) the specified amount;
(m) the tax periods to which the specified amount relates;

(n) if the tax periods to which the specified amount relates are comprised in
more than one tax year, the apportionment of the specified amount among
those tax years;

(0) the address to which payment must be sent;
(p) the address to which an appeal must be sent.

(2) Thetransfer notice may specify the lower amount if HM Revenue and Customs
are prepared to accept the lower amount from the transferee.

(3) Thetransfer notice must also contain a statement, made by the officer of Revenue
and Customs serving the notice, that in his opinion the specified amount is
irrecoverable from the managed service company within a reasonable period.
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Payment of the specified amount

29F.—(1) If atransfer noticeis served, the transferee must pay the specified amount
to HM Revenue and Customs at the address specified in the transfer notice.

(2) The transferee must pay the specified amount within 30 days beginning with
the date on which the transfer notice is served (the “specified period”).

(3) If atransfer notice is served on a person mentioned in paragraph (a) or (b) of
section 688A(2), or on a paragraph (b) associate, the specified amount carries interest
from the reckonable date until the date on which payment is made.

(4) If atransfer noticeis served on a person mentioned in paragraph (c) of section
688A(2), or on aparagraph (c) associate, the specified amount carriesinterest from the
day following the expiry of the specified period until the date on which payment is
made.

Appeals
29G.—(1) A transferee may appeal against the transfer notice.

(2) A notice of appeal must—

(@) begiventoHM Revenue and Customs at the address specified in the transfer
notice within 30 days beginning with the date on which the transfer notice
was served, and

(b) specify the grounds of the appeal.

(3) The grounds of appeal are any of the following—

(@) that the relevant contributions debt (or part of the relevant contributions
debt) is not due from the managed service company to HM Revenue and
Customs;

(b) that the specified amount does not relate to a company which is a managed
service company;

(c) that the specified amount is not irrecoverable from the managed service
company within a reasonable period;

(d) that the transferee is not a person mentioned in section 688A(2);

(e) that the transferee was not a person mentioned in section 688A(2) during the
tax periods to which the specified amount relates;

(f) that the transferee was not a person mentioned in section 688A(2) during
some part of the tax periods to which the specified amount relates;

(g) that the transfer notice was not served before the end of the period specified
in paragraph 29D;

(h) that thetransfer notice does not satisfy the requirements specified in paragraph
29E;

(j) inthe case of atransferee mentioned in section 688A(2)(c) or of aparagraph
(c) associate, that it is not impracticable to recover the specified amount
from persons mentioned in paragraphs (a) and (b) of section 688A(2) or from
paragraph (b) associates;

(k) inthe case of atransferee mentioned in section 688A (2)(c) or of a paragraph
(c) associate, that the amount specified in the transfer notice does not have
regard to the degree and extent to which the transferee is a person who (directly
or indirectly) has encouraged or been actively involved in the provision by
the managed service company of the services of the individual mentioned in
that provision.

(4) Sub-paragraph (3)(a) is subject to paragraph 29H(4).
(5) The appeal is to the Special Commissioners.
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Procedur e on appeals

29H.—(1) On an appeal the Special Commissioners shall uphold or quash the transfer
notice.

(2) The general rulein sub-paragraph (1) is subject to the following qualifications.

(3) Inthe case of the ground of appeal specified in paragraph 29G(3)(a), the Special
Commissioners shall investigate the matter and shall—

(@) uphold the amount of the relevant contributions debt specified in the transfer
notice, or

(b) reduce or increase the amount of the relevant contributions debt specified in
the transfer notice to such amount asin their opinion is just and reasonable.

(4) If the Special Commissioners determine the amount of the relevant contributions
debt of amanaged service company under sub-paragraph (3), that amount is conclusive
asto the amount of that relevant contributions debt in any later appeal relating to that
debt.

(5) Inthe case of the ground of appeal specified in paragraph 29G(3)(f), the Special
Commissioners may reduce the amount specified in the transfer notice to an amount
determined in accordance with the equation—

P

RA= x AS

TP

(6) Inparagraph (5)—
RA means the reduced amount;

P means the number of days in the tax periods specified in the transfer notice
during which the transferee was a person mentioned in section 688A(2);

TP means the number of daysin the tax periods specified in the transfer notice;
AS means the amount specified in the transfer notice.
(7) Inthe case of the ground of appeal specified in paragraph 29G(3)(k), the Special

Commissioners may reduce the amount specified in the transfer notice to such amount
asin their opinion is just and reasonable.

Withdrawal of transfer notices

29J.—(1) A transfer notice shall be withdrawn if the Special Commissioners quash
it.

(2) A transfer notice may be withdrawn if, in the opinion of an officer of Revenue
and Customs, it is appropriate to do so.

(3) If atransfer notice is withdrawn, HM Revenue and Customs must give written
notice of that fact to the transferee.

Application of Part 6 of the Taxes M anagement Act 1970
29K .—(1) For the purposes of this Chapter, Part 6 of the Taxes Management Act
1970 (collection and recovery)(a) applies as if—
(a) thetransfer notice were an assessment of tax on employment income, and

(b) the amount of earnings-related contributions specified in the transfer notice,
and any interest payable on that amount under sub-paragraph (3) or (4) of
paragraph 29F were income tax charged on the transferee;

and that Part of that Act applies with the modification specified in sub-paragraph (2)
and any other necessary modifications.

(a) 1970 c. 9.
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(2) Summary proceedings for the recovery of the specified amount may be brought

in England and Wales or Northern Ireland at any time before the end of a period of 12
months beginning immediately after the expiry of the period mentioned in paragraph
29F(2).

(3) The specified amount is one cause of action or one matter of complaint for the
purposes of proceedings under sections 65, 66 and 67 of the Taxes Management Act
1970 (magistrates' courts, county courts and inferior courts in Scotland).

(4) But sub-paragraph (3) does not prevent the bringing of separate proceedingsfor
the recovery of each of the amounts which the transferee is liable to pay for any tax
period.

Repayment of surplusamounts

29L.—(1) This paragraph appliesif the amounts paid to HM Revenue and Customs
in respect of arelevant contributions debt exceed the specified amount.

(2) HM Revenue and Customs shall repay the difference on a just and equitable
basis and without unreasonable delay.

(3) Interest on any sum repaid shall be paid in accordance with paragraph 18
(payment of interest on repaid earnings-related contributions).«

PART IV

PAYMENTSBY WAY OF SPECIFICASSETSNOT
DISREGARDED ASPAYMENTSIN KIND

»!Securities Yn Part 1V, para. 1
substituted, paras. 2-5
1. Securities. <« omitted, paras. 7-8
omitted by reg. 11(a)-
2.-5. »lq (c) of S.I. 2003/2085 as
from 1.9.03.

Optionsto acquire assets, currency, precious metalsor other options

6. Optionsto acquire, or dispose of—
(@) currency of the United Kingdom or any other country or territory;
(b) gold, silver, palladium or platinum;
(c) an asset falling within any other paragraph of this Part of this Schedule;
(d) anoption to acquire, or dispose of, an asset falling within sub-paragraph (a),

(b) or (c).
7.-8. »'4

Alcoholicliquor on which duty hasnot been paid

9. Any alcoholic liquor, within the meaning of section 1 of the Alcoholic Liquor
DutiesAct 1979(a) in respect of which no duty has been paid under that Act.

Gemstones

10. Any gemstone, including stones such as diamond, emerald, ruby, sapphire,
amethyst, jade, opal or topaz and organic gemstones such as amber or pearl, whether
cut or uncut and whether or not having an industrial use.

(a) 1979 c. 4. Section 1 was amended by article 5 of S.I. 1979/241, section 1(5) of the Finance
Act 1984 (c. 43), paragraph 1 of Part |l of Schedule 1 and Part | of Schedule 14 to the
Finance Act 1988 (c. 39) and section 3(1) and (3) of the Finance Act 1993 (c. 34).
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Certificatesetc. conferring rightsin respect of assets

11. Certificates or other instruments which confer—

Words substituted in (a) property rights in respect of any asset falling within paragraphs »!14, 9 or
para. 11(a) by reg. :

11 f S.1. 2003/2 : . : . . .
as(fdr)o; l§9.03-003/ 083 (b) any right to acquire, dispose of, underwrite or convert an asset, being aright

to which the holder would be entitled if he held any such asset to which the
certificate or instrument relates; or

(c) acontractual right, other than an option, to acquire any such asset otherwise
than by subscription.

Vouchers

12. Any voucher, stamp or similar document—

(@) whether used singularly or together with other such vouchers, stamps or
documents; and

(b) which is capable of being exchanged for an asset falling within any other
paragraph of this Part.
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PART V

CERTAIN NON-CASHVOUCHERSTO BE DISREGARDED ASPAYMENTSIN
KIND

1.—(1) Subject to sub-paragraph (2), a non-cash voucher provided, to or for the
benefit of the employed earner, by the employer or any other person on his behalf isto
be disregarded in the calculation of an employed earner’'s earnings by virtue of
paragraph 1 of Part Il only if it falls within any of paragraphs 2 to »194.

»%(2) A non-cash voucher may also be disregarded—
(@) by virtue of paragraph 7D of Part V111 (car fuel); »3«
»3(aa) » 3« by virtue of paragraph 7E of Part 8 (van fuel); or«

in the circumstances specified in paragraph 4 of Part X (payments by way of
»“incidental overnight expenses«).<

(b)

2. A non-cash voucher which is not treated as »“general earnings<« from
employment for the purposes of »°section 86 of | TEPA 2003 (transport vouchers under
pre-26th March arrangements). <«

»5This paragraph only applies in the case of an employee who is in lower paid
employment, within the meaning of section 217 of ITEPA 2003.«

»°3. A non-cash voucher exempted from liability to income tax under Chapter 4 of
Part 3 by virtue of sections 266(1)(a) or 269 of ITEPA 2003 (exemptions: non-cash
vouchers and credit-tokens).«

»%5. A non-cash voucher in respect of which no liability to income tax arises by
virtue of section 266(1) of ITEPA 2003(a) to the extent that the voucher is used to
obtain anything the direct provision of which would fall within any of the following
provisions of that Act—

(@) section 246 (transport between work and home for disabled employees:
general);
(b) section 247 (provision of cars for disabled employees);
(c) section 248 (transport home: late night working and failure of car-sharing
arrangements)»’;

(d) section 320C (recommended medical treatment)(b)«

5A. A non-cash voucher in respect of which no liability to income tax arises by
virtue of section 266(2) of ITEPA 2003 if the voucher evidences entitlement to use
anything the direct provision of which would fall within any of the following
provisions of that Act—

(a) section 242 (works transport services);
(b) section 243 (support for public bus services);
(c) section 244 (cycles and cyclist’s safety equipment);
»&(d) section 319(c) (mobile telephones). <
5B. A non-cash voucher in respect of which no liability to income tax arises by
virtue of section 266(3) of ITEPA 2003 if the voucher can be used only to obtain

anything the direct provision of which would fall within any of the following
provisions of that Act—

(a) l.e. the Income Tax (Earnings and Pensions) Act 2003 (c. 1): a definition of “ITEPA 2003”
was inserted into section 122(1) of the Social Security Contributions and Benefits Act 1992
by paragraph 178(2) of Schedule 6 of ITEPA 2003 and into section 121(1) of the 1992
Northern Ireland Act by paragraph 199(2) of that Schedule.

(b) Section 320C of the Income Tax (Earnings and Pensions Act) 2003 (c. 1) was inserted by
section 12(2) of the Finance Act 2014 (c. 26).

(c) Section 319 (mobile telephones) of the Income Tax (Earnings and Pensions) Act 2003
(“ITEPA”) was substituted for section 319 (employment income exemption for mobile
telephones) by section 60 of the Finance Act 2006 c. 25.
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'Figure substituted in
para. 1 by reg. 2 of S.I.
2007/2091 as from
14.8.07.

2Para. 1(2) substituted
by reg. 6 of S.I. 2002/
307 as from 6.4.02.
*Words omitted in para.
1(2) and para. 1(2)(aa)
inserted by reg. 4(2)(a)
& (b) of S.I. 2008/607
as from 6.4.08.

“Words substituted in
paras. 1(2)(b) & 2 of
Sch. 3 by reg. 28(3)(a)
& (b) of S.I. 2004/770
as from 6.4.04.

*Words in para. 2
substituted and paras. 3
& 4 substituted by para.
3 by reg. 28(3)(b)(iii)
& (c) of S.I. 2004/770
as from 6.4.04.

SParas. 5 & 6 of Part V
substituted by 5, 5A, 5B
& 6 by reg. 5(2) of S.I.
2003/2958 as from
10.12.03.

“Para. 5(d) inserted by
reg. 3 of S.lI. 2014/3228
as from 1.1.15.

8Para. 5A(d) inserted by
reg. 2(2) of S.I. 2006/
2003 as from 14.8.06.
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Para. 5B(f) inserted by
reg. 2(3) of S.l. 2006/
2003 as from 14.8.06.

’Para. 6A of Sch. 3
omitted by reg. 40(a)(i)
of S.I. 2013/622 as
from 6.4.13.

*Paras. 6B, 7(1A) & (7)-
(10) & 7A inserted &
para. 7(1) substituted in
Part V of Sch. 3 by regs.
3-5 of S.I. 2011/1000 as
from 6.4.11.
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@)
(b)
©
©)
C]
>(f)

section 245 (travelling and subsistence during public transport strikes);
section 261 (recreational benefits);

section 264 (annual parties and functions);

section 296 (armed forces' leave travel facilities);

section 317 (subsidised meals);

section 320A(a) (eye tests and specia corrective appliances); <

6. A non-cash voucher to the extent that no liability to income tax arises by virtue
of any of the following sections of I TEPA 2003—

@)

(b)
©
©)
C]
6A.

section 270 (exemption for small gifts of vouchers and tokens from third
parties);

section 305 (offshore oil and gas workers: mainland transfers);

section 321 (suggestion awards);

section 323 (long service awards);

section 324 (small gifts from third parties).«

»2<

»3Inter pretation - qualifying childcarevouchers

6B. In paragraphs 7 and 7A—

@)

(b)
(©

(d)

(€)

()

(9)

(h)

“care”, “child” and “parental responsibility” have the same meaning as in
section 318B of ITEPA 2003(b);

“chargeable expense” has the meaning given in paragraph 14 of Schedule 2;

“qualifying child care” has the same meaning as in section 318C of ITEPA
2003;

“qualifying week” means atax week in respect of which aqualifying childcare
voucher is received;

“relevant salary sacrifice arrangements” means arrangements (whenever
made) under which the employees for whom the vouchers are provided give
up theright to receive an amount of general earnings or specific employment
income in return for the provision of the vouchers;

“relevant flexible remuneration arrangements” means arrangements
(whenever made) under which the employees for whom the vouchers are
provided agree with the employer that they are to be provided with the
vouchers rather than receive some other description of employment income;

“relevant low-paid employees’ means any of the employer’s employees who
are remunerated by the employer at a rate such that, if the relevant salary
sacrifice arrangements or relevant flexible remuneration arrangements
applied to them, the rate at which they would then be so remunerated would
be likely to be lower than the national minimum wage;

“scheme” means the manner by which an employer provides qualifying
childcare vouchers and an employee is taken to join a scheme or have joined
a scheme when the employer has agreed that vouchers will be provided to
the employee under the scheme and there is a child falling within Condition
A of paragraph 7(7); and

the administration costs for avoucher means the difference between the cost
of provision of avoucher and its face value and the face value is the amount
stated on or recorded in the voucher as the value of the provision of care for
a child that may be obtained by using it.

(a) Section 320A (eye tests and special corrective appliances) of ITEPA was inserted by section
62 of the Finance Act 2006 c. 25.

(b) Sections 318B and 318C of ITEPA 2003 were inserted by paragraph 1 of Schedule 13 to the
Finance Act 2004 (c. 12).
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»1Qualifying childcar e vouchers for employees who joined a scheme before 6th
April 2011
7.—»%(1) A qualifying childcare voucher, where an employee joined a scheme—
(@) before 6th April 2011,

(b) before 6th April 2011 but ceased to be employed by the employer and was
subsequently re-employed by the employer and re-joined the scheme before
6th April 2011; or

(c) before 6th April 2011 and there was a continuous period of 52 weeks ending
before 6th April 2011 throughout which vouchers were not being provided
for the employee under the scheme,

subject to the qualifications in sub-paragraphs (2) and (5).<
(1A) »24«

»3(2) Where the chargeable expense of the voucher exceeds the exempt amount,
only that amount shall be disregarded by virtue of sub-paragraph (1).

(3) The exempt amount is the amount found by the formula—
E x QW
Here—

E isthe sum of—

(@) »*£55«; and

(b) the administration costs for the qualifying childcare voucher;

QW isthe number of qualifying weeks—

(@) for which the earner has been employed by the secondary contributor during
the tax year in which the qualifying childcare voucher is provided; and
for which no other qualifying childcare voucher has been provided by the
secondary contributor.

(b)

(4) Where an earner has two or more employed earner’s employments, the earnings
from which fall to be aggregated in accordance with regulation 14 or 15, the reference
to the secondary contributor in paragraph (b) of the definition of QW is areference to
the secondary contributor in respect of any of those employments.

(5) An earner isonly entitled to one exempt amount even if childcare vouchers are
provided in respect of more than one child.«

»5(6) In this paragraph “qualifying childcare voucher” means a non-cash voucher
in relation to which Conditions A to C are met.

(7) Condition A is that the voucher is provided to enable an employee to obtain
care for a child who—
(@) isachildor stepchild of the employee and is maintained (wholly or partly) at
the employee’s expense; or
isresident with the employee and is aperson in respect of whom the employee
has parental responsibility.

(b)

(8) Condition B is that the voucher can only be used to obtain qualifying child
care.
(9) Condition C is that the vouchers are provided under a scheme that is open—
() tothe employer’s employees generally; or
(b) generally to those at a particular location,
subject to sub-paragraph (10).
(10) Where the scheme under which the vouchers are provided involves—
(@) relevant salary sacrifice arrangements; or
(b) relevant flexible remuneration arrangements,
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Paras. 7(1) & (1A)
substituted by reg. 4(a)
& (b) of S.I. 2011/1000
as from 6.4.11.
?Para. 7(1) substituted &
sub-para. (1A) omitted
by reg. 4(a) & (b) of
S.I. 2011/2700 as from
6.12.11.

3Words substituted in
para. 7 by reg. 9(2) of
S.I. 2005/778 as from
6.4.05.

“Amount in para. 7(3)
substituted by reg. 2 of
S.1. 2006/883 as from
6.4.06.

SPara. 7(6) substituted &
paras. 7(7)-(10) & 7A
inserted in Part V of
Sch. 3 by reg. 4(c) &
(d) of S.I. 2011/1000 as
from 6.4.11.
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Para. 7A(1) substituted
by reg. 5(a) of S.I.
2011/2700 as from
6.12.11.

2Amount “£22"
substituted in para.
7A(4)(a) of Sch. 3 by
reg. 40(a)(ii) of S.I.
2013/622 as from
6.4.13.
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Condition C is not prevented from being met by reason only that the scheme is not
open to relevant low-paid employees. <

»!Qualifying childcare vouchers for employees who joined a scheme on or after
6th April 2011, or before 6th April 2011 where there has been a break in
employment or a 52 week break in receiving vouchersrecommencing on or after
6th April 2011
7A.—(1) A qualifying childcare voucher, where an employee joined a scheme—
(@) onor after 6th April 2011,

(b) before 6th April 2011 but ceased to be employed by the employer and was
subsequently re-employed by the employer and re-joined the scheme on or
after 6th April 2011; or

(c) before 6th April 2011 and there was a continuous period of 52 weeks ending
on or after 6th April 2011 throughout which voucherswere not being provided
for the employee under the scheme,

subject to the qualifications in sub-paragraphs (3) and (6).<

(2) In this paragraph a “qualifying childcare voucher” means a non-cash voucher
in relation to which conditions A to D (see sub-paragraphs (7) to (11)) are met.

(3) Where the chargeable expense of the voucher exceeds the exempt amount, only
that amount shall be disregarded by virtue of sub-paragraph (1).

(4) The exempt amount is the amount found by the formula—
E x QW
Here—

Eis, in the case of an employee the sum of—

(@) »2£254, if the relevant earnings amount for the tax year, as estimated in
accordance with Condition D, exceeds the higher rate limit for the tax year;

(b) £28, if therelevant earnings amount for thetax year, as estimated in accordance
with Condition D, exceeds the basic rate limit but does not exceed the higher
rate limit for the tax year; or

(c) £55, in any other case; and

(d) the administration costs for the qualifying childcare voucher;

QW is the number of qualifying weeks—

(@) for which the earner has been employed by the secondary contributor during
the tax year in which the qualifying childcare voucher is provided; and

(b) for which no other qualifying childcare voucher has been provided by the
secondary contributor.

(5) Where an earner has two or more employed earner’s employments, the earnings
from which fall to be aggregated in accordance with regulation 14 or 15, the reference
to the secondary contributor in paragraph (b) of the definition of QW is areference to
the secondary contributor in respect of any of those employments.

(6) An earner isonly entitled to one exempt amount even if childcare vouchers are
provided in respect of more than one child.

(7) Condition A is that the voucher is provided to enable an employee to obtain
care for a child who—
(@) isachildor stepchild of the employee and is maintained (wholly or partly) at
the employee’s expense; or
(b) isresident with the employee and isaperson in respect of whom the employee
has parental responsibility.

(8) Condition B is that the voucher can only be used to obtain qualifying child
care.
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(9) Condition C is that the vouchers are provided under a scheme that is open—
(a) to the employer’s employees generally; or
(b) generally to those at a particular location,
subject to sub-paragraph (10).
(10) Where the scheme under which the vouchers are provided involves—
(@) relevant salary sacrifice arrangements; or
(b) relevant flexible remuneration arrangements,
Condition C is not prevented from being met by reason only that the scheme is not
open to relevant low-paid employees.
(11) Condition D isthat the employer has, at the required time, made an estimate
of the employee’s relevant earnings amount for the tax year in respect of which the
voucher is provided.
(12) Insub-paragraph (11) “therequired time”, in the case of an employee, means—
(a) if the employee joinsthe scheme under which the vouchers are provided at a
time during the tax year, that time, and
(b) otherwise, the beginning of the tax year.
(13) In sub-paragraph (11) the “relevant earnings amount”, in the case of an
employee provided with vouchers by an employer for any qualifying week in a tax
year, and subject to sub-paragraph (14), means—
(@) the aggregate of—
(i) the amount of any relevant earnings (see sub-paragraph (15)) for the tax
year from employment by the employer; and
(ii) any amounts to be treated under Chapters 2 to 12 of Part 3 of ITEPA
2003(a) as earnings from such employment; less
(b) the aggregate of any excluded amounts (see sub-paragraph (16)).
(14) But if the employee becomes employed by the employer during the tax year,
what would otherwise be the amount of the aggregate mentioned in sub-paragraph
(13)(a) is the relevant multiple of that amount; and the relevant multiple is—
365
RD
where—
RD isthe number of daysin the period beginning with the day on which the employee
becomes employed by the employer and ending with the tax year.
(15) In sub-paragraph (13)(a) “relevant earnings’” means—
(a) salary, wagesor fees; »14 'Word in sub-para.
. (15)(a) omitted & para.
»i(b) guaranteed contrac'tuzftl bonuses; (b) substituted for (b)-
(c) contractural commission; (i) by reg. 5(b)(i) & (ii)

of S.I. 2011/2700 as

(d) guaranteed overtime payments; from 6.12.11.

(e) location or cost of living allowances,

(f) shift allowances;

(g) skills allowances;

(h) retention and recruitment allowances; and
(i) market rate supplements. <

(16) For the purposes of sub-paragraph (13)(b) the following are “excluded
amounts”—

(a) 2003 c. 1.
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»1(za) contributions under a pension scheme if the employee has authorised the
employer to make the deductions from relevant payments (as defined by
regulation 4 of the PAY E Regulations(a)) for which relief at sourceis given

under section 192(1) of the Finance Act 2004(b) (relief at source); <«

(a) contributions under a »«4 pension scheme allowed under section 193(2) of
Finance Act 2004(c) (relief under net pay arrangements) to be deducted by
the employer from the employee’s employment income for the tax year »lin
accordance with the PAY E Regulations«;

(b) donations for which a deduction is made under section 713 of ITEPA 2003
(payroll giving) in calculating the employee’s net taxable earnings from
employment by the employer for the tax year;

(c) expenses within Chapter 3 of Part 3 of ITEPA 2003 (expenses payments)
which the employer is authorised to exclude from the employee’'s taxable
earnings for the tax year in accordance with »'the« PAY E Regulations;

(d) payments in respect of removal expenses to which section 271 of ITEPA

2003(d) applies (as defined in section 272) and which are taxabl e earnings of

the employee from employment by the employer for the tax year;

amounts equivalent to the amount of the personal allowance under section

35(1) of the Income Tax Act 2007(e) and in addition if applicable, the amount

of the blind persons allowance under section 38 of that Act.«

>(€)

8. A non-cash voucher provided to or for the benefit of an employed earner in
respect of employed earner’'s employment by a person who is not the secondary
contributor in respect of the provision of that voucher.

»29. A non-cash voucher providing for health screening or medical check-ups to
the extent that no liability to incometax arisesin the provision of such health screening
or medical check-ups»3by virtue of any provision of or under the Income Tax (Earnings
and Pensions) Act 2003 which exempts from liability to income tax the provision by
employers to employees of health screening and medical check-ups. <«

PART VI
PENSIONSAND PENSION CONTRIBUTIONS

»“Pension paymentsand pension contributionsdisregarded

1. Thepayments mentioned in paragraphs 2 to 11 are disregarded in the calculation
of earnings for the purposes of earnings-related contributions.

Contributionsto, and benefitsfrom, registered pension schemes

2. A payment—

(@) by way of employer’s contribution towards a registered pension scheme to
which section 308»-°« of ITEPA 2003(f) (exemption of contributions to
registered pension scheme) applies;

(b) by way of any benefit pursuant to a registered pension scheme to which—

(i) section 204(1) (authorised pensions and lump sums) of, and Schedule 31
(taxation of benefits under registered pension schemes) to, the Finance
Act 2004(g) applies; or

(ii) section 208 or 209 of that Act (unauthorised payments) applies.

(a) Regulation 1 of the Social Security (Contributions) Regulations 2001 defines “the PAY E
Regulations”.

(b) 2004 c. 12.

(c) 2004 c. 12.

(d) 2003 c. 1; section 271 was amended by paragraph 25 of Schedule 7 to the Finance Act 2008
(c. 9).

(e) 2007 c. 3. Section 35 was amended by sections 3 and 4 of the Finance Act 2009 (c. 10) and
the figures in subsection (1) of sections 35 and 38 were last amended by S.I. 2010/2879

(f) 2003 c. 1. Section 308 was substituted by section 201(2) of the Finance Act 2004 (c. 12:
“the 2004 Act”).

(g) 2004 c. 12.
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Migrant member relief and correspondingrelief »letc. <

3.»—(1)« A payment by way of—
(@) an employer’s contribution to which paragraph 2 of Schedule 33 of the
Finance Act 2004 (relief for employers’ contributions) applies »and any
benefit referable to that contribution«;

(b) an employer’s contribution to which article 15(2) of the Taxation of Pension
Schemes (Transitional Provisions) Order 2006(a) (employers with pre-
commencement entitlement to corresponding relief) applies»*and any benefit
referable to that contribution«;

an employer’s contribution to a pension scheme established by a government
outside the United Kingdom for the benefit of its employees or primarily for
their benefit, and any benefit referable to such a contribution (whenever
made); €

(c) »la
»1(d) benefits from a pension scheme which are referable to contributions made

before 6th April 2006, provided that section 386 of ITEPA 2003 did not
apply to those contributions by virtue of section 390 of that Act; or

(e) benefits subject to the unauthorised payment charge imposed by section
208 of the Finance Act 2004 as applied to a relevant non-UK scheme by
virtue of paragraph 1 of Schedule 34 to that Act.«

»1(2) Expressions defined in Schedule 34 to the Finance Act 2004 have the same
meaning in this paragraph as they have there. <4«

»(ba)

Funded unapproved retirement benefit schemes

4. A payment by way of relevant benefits pursuant to aretirement benefits scheme
which has not been approved by the Board for the purposes of Chapter | of Part X1V of
the Taxes Act and attributable to payments prior to 6th April 1998.

Here “relevant benefits’ has the meaning given in section 612 of the Taxes Act.

Paymentsto pension previously taken into account in calculating ear nings

5. A payment by way of any benefit pursuant to a retirement benefits scheme
which has not been approved by the Board for the purposes of Chapter | of Part X1V of
the Taxes Act and attributable to payments on or after 6th April 1998 »2and before 6th
April 2006« which have previously been included in a person’s earnings for the purpose
of the assessment of his liability for earnings-related contributions.

6. »2«

»3Paymentsto »“and benefitsfrom« pension schemes« exempt from UK taxation
under doubletaxation agreements

7.—(1) A payment to a pension scheme which is afforded relief from taxation by
virtue of »“any of the following provisions, and any benefit referrable to that
payment<—

(a) Article25(8) of the Convention set out in the Schedul e to the Double Taxation
Relief (Taxes on Income) (France) Order 1968(b);

(b) Article17A of the Convention set out in the Schedule to the Double Taxation
Relief (Taxes on Income) (Republic of Ireland) Order 1976(c);

Article 27(2) of the convention set out in the Schedul e to the Double Taxation
Relief (Taxes on Income) (Canada) Order 1980(d); «

»2(bb)

(a) S.l. 2006/572.

(b) S.I. 1968/1869: paragraph (8) was added to Article 25 by Article 16 of the Protocol set out
in the Schedule to S.I. 1987/2055.

(c) S.I. 1976/2151: Article 17A was added by Article 1 of the Protocol set out in the Schedule to
S.1. 1995/764.

(d) S.I. 1980/709. Article 27(7) was inserted by Article 13(3) of Part 1 of the Schedule in S.I.
2003/2619.
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(c) Article 28(3) of the Convention set out in the Schedul e to the Doubl e Taxation
Relief (Taxes on Income) (Denmark) Order 1980(a);

Article 18 of the Convention set out in the Schedule to the Double Taxation
Relief (Taxes ason Income) (The United States of America) Order 2002(b)«;

Article 17(3) of the Convention set out in the Schedul e to the Double Taxation
Relief (Taxes on Income) (South Africa) Order 2002(c);

(f) Article17(3) of the Convention set out in the Schedul e to the Double Taxation
Relief (Taxes on Income) (Chile) Order 2003(d) «.

(2) »24

»(d)

»>?(e)

»2Contributions to, and benefits from, employer-financed retirement benefits
schemes
8. A payment by way of—

(@) anemployer’s contribution towards an employer-financed retirement benefits
scheme; and

(b) benefits, pursuant to an employer-financed retirement benefits scheme, to
which paragraph 10 applies.

Here and in paragraph 10 “employer-financed retirement benefits scheme” has the
meaning given in section 393A(e) of ITEPA 2003.

Contributions to, and pension payments from, employer-financed pension only
schemes
9.—(1) A payment by way of—
(@) an employer’s contribution towards an employer-financed pension only
scheme; and
(b) apension, pursuant to an employer-financed pension only scheme, which is
income charged to tax pursuant to Part 9 of ITEPA 2003 to which paragraph
10 applies.
(2) In this paragraph “employer-finnced pension only scheme” means a scheme—

(@) financed by payments made by or on behalf of the secondary contributor,
and

(b) providing only apension (and which isaccordingly not an employer-financed
retirement benefits scheme because it does not provide relevant benefits).

Here “relevant benefits’ has the meaning given in section 393B of ITEPA 2003(f).

Payments from employer-financed retirement benefits schemes and employer -
financed pension only schemes
10.—(1) This paragraph appliesto paymentsin paragraphs 8(b) and 9(1)(b) which—
(a) if the scheme had been aregistered pension scheme—

(i) would have been authorised member payments under any of the provisions
of section 164 of the Finance Act 2004 (authorised member payments)
listed in sub-paragraph (4); and

(ii) would satisfy any of the conditions in sub-paragraph (5); and

(b) are made after the employment of the employed earner by—

(a) S.I. 1980/1960: Paragraph (3) was substituted by Article X(2) of the Protocol set out in Part
| of the Schedule in S.I. 1996/3165.

(b) S.1. 2002/2848.

(c) S.I. 2002/3138.

(d) S.I. 2003/3200.

(e) Section 393A was substituted for section 393 as originally enacted by section 249(3) of the
2004 Act.

(f) Section 393B was substituted for section 393 as originally enacted by section 249(3) of the
2004 Act.

Supplement No. 98 [March 2012] The Law Relating to Social Security



SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

(i) the secondary contributor,
(ii) asubsidiary of the secondary contributor, or

(iii) aperson connected with the secondary contributor or a subsidiary of the
secondary contributor,

has ceased.

For the purposes of this sub-paragraph—

“subsidiary” has the meaning given in section 838 of the Taxes Act 1988(a); and
an employer is connected with any of the persons with respect to whom he would
be a connected person by virtue of section 839 of that Act(b).

(2) In the following provisions of this paragraph—

(@) “theAct” means the Finance Act 2004(c);

(b) areference to a numbered section or Schedule (without more) is areference
to the section or Schedule bearing that number in the Act; and

(c) any reference to a numbered pension ruleisto the pension rule contained in
section 165 bearing that number.
(3) Inapplyingany provision of theAct for the purposes of this paragraph, areference
to the scheme administrator isto be read as a reference to—

(a) theresponsible person, within the meaning of section 399A of I TEPA 2003(d),
in relation to the employer-financed retirement benefits scheme, or

(b) the person who would be the responsible person if the scheme were an
employer-financed retirement benefits scheme.

(4) The provisionsreferred to in sub-paragraph (1)(a)(i) are—
() »isection 164(1)(a)« (pensions permitted by the pension rules (see section

(b) »isection 164(1)(b)< (lump sums permitted by the lump sum rule (see section
166)),

(c) »isection 164(1)(e)« (payments pursuant to a pension sharing order or
provision), and

(d) »isection 164(1)(f)« (payments of a description prescribed by regulations
made by the Commissioners for Revenue and Customs).
(5) Theconditionsreferred toin sub-paragraph (1)(a)(ii) arethat, if the scheme had
been aregistered pension scheme—
(@) any pension payable under its rules would have satisfied—
(i) pensionrules1 and 3,
(ii) pension rule 4 or pension rule 6, and
(iii) »ia
(b) inrelation to any lump sum payable under itsrules, section 166(1)(a) (pension

commencement lump sum) and paragraphs 1 to 3 of Schedule 29, as modified
by sub-paragraph (6) below, would have been satisfied;

(c) inrelationtoany lump sum payable under itsrules, section 166(1)(b) (serious
ill-health lump sum) and paragraph 4 of Schedule 29, as modified by sub-
paragraph (6) below, would have been satisfied; and

(d) any pension is payable until the member’s death in instalments at least
annually.

(6) The amount to be disregarded shall be computed in accordance with Part 1 of
Schedule 29 (lump sum rule)(b) asif that Part were modified as follows—

(a) 1988 c. 1.

(b) Section 839 was amended by paragraph 20 of Schedule 17 to the Finance Act 1995 and by
paragraph 341 of Schedule 1 to the Income Tax (Trading and Other Income) Act 2005 (c. 5).

(c) 2004 c. 12.

(d) Section 399A was inserted by section 249(11) of the Finance Act 2004.
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(a) in paragraph 1 (pension commencement lump sum)—
(i) paragraphs (b) and (f) of sub-paragraph (1) were omitted,
(ii) for sub-paragraph (2) there were substituted—
“(2) Butif alump sum falling within sub-paragraph (1) exceedsthe permitted
lump sum, no part of it shall be disregarded.”;
(iii) sub-paragraph (4) were omitted; and
(iv) for sub-paragraph (5) there were substituted—
“(5) Paragraph 2 defines the permitted lump sum.”;
(b) for paragraph 2 there were substituted—
“2.  The permitted lump sum is the higher of—

MVFE and LS+ (MAP x 20)
4 4

where—

MV F isthe market val ue of the employee’s employer-financed retirement benefits
scheme fund at the time the benefit is paid to the individual,

LSisthe amount of the lump sum, and

MAP is the maximum annual pension which could be paid to the member under
the arrangement.”;

(c) paragraph 3 were omitted,;

(d) in paragraph 4, paragraphs (b) and (c) of sub-paragraph (1) and »*sub-
paragraphs (2) and (3) < were omitted.

(7) No payment by way of benefits shall be disregarded by virtue of this paragraph
if they are payable in respect of a period during which an earner is—

(@) engaged as a self-employed earner under a contract for services with, or
(b) re-employed as an employed earner by,

the secondary contributor from employment with whom the benefits were derived.

»2Armed forces ear ly departur e scheme payments

10A. A payment under a scheme established by the Armed Forces Early Departure
Payments Scheme Order 2005 (S.I. 2005/437).<4

Superannuation fundsto which section 615(3) of the TaxesAct applies

11. A payment by way of employer’s contribution to a superannuation fund to
which section 615(3) of the Taxes Act applies, and a payment by way of »3a pension
or< an annuity paid by such a fund »3<4. <

PART VII

PAYMENTS IN RESPECT OF TRAINING AND SIMILAR COURSES

Paymentsin respect of training and similar payment disregar ded

1. The training payments and vouchers mentioned in this Part are disregarded in
the calculation of an employed earner’s earnings.

»“Paragraphs 5 to 8« do not apply to Northern Ireland.

Work-related training

2. A payment of, or contribution towards, expenditureincurred on providing work-
related training which, by virtue of »5sections 250 to 254 of ITEPA 2003 (exemption
for work-related training)<, is not to be taken as »5general earnings« of the office or
employment in connection with which it is provided.

Supplement No. 103 [June 2013] The Law Relating to Social Security



SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

Education and training funded by employers

3. A payment in respect of expenditure which, by virtue of »section 255 of I TEPA
2003 (exemption for contributions to individual learning account training)<«, is not to
be taken as »'general earnings« of the office or employment in connection with
which it is provided.

New Deal 50plus: employment grant and training credit

4. A payment to a person, as a participant in the scheme arranged under section
2(2) of the Employment and Training Act 1973 and known as New Deal 50plus, of an
employment credit or atraining grant under that scheme.

Retraining coursesfor recipientsof jobseeker’sallowance

5. A payment to a person as a participant in a scheme of the kind mentioned in
section 60(1) of the Welfare Reform and Pensions Act 1999 (special schemes for
claimants for jobseeker’s allowances)(a).

Paymentsto Jobmatch participants

6. A payment made to a participant in a Jobmatch Scheme (including a pilot)
arranged under section 2(1) of the Employment and Training Act 1973(b) in his
capacity as such.

Voucher sprovided to Jobmatch participants

7. A payment by way of the discharge of any liability by the use of a voucher
given to aparticipant in a Jobmatch Scheme (including apilot), arranged under section
2(1) of the Employment and Training Act 1973, in his capacity as such.

»2Employment Retention and Advancement payments

8. A payment madeto aparticipant in an Employment Retention and Advancement
Scheme, arranged under section 2(1) of the Employment and Training Act 1973(c), in
his capacity as such.

»3ReturntoWork Credit

9. A payment made to a participant in a Return to Work Credit scheme, arranged
under section 2(1) of the Employment and Training Act 1973(d) in his capacity as
such. <

»*“Wor king Neighbour hoods Pilot

10. A payment made to a participant in a Working Neighbourhoods Pilot, arranged
under section 2(1) of the Employment and Training Act 1973(e), in his capacity as
such.

In-Work Credit

11. A payment made to a participant in an In-Work Credit scheme, arranged under
section 2(1) of the Employment and Training Act 1973, in his capacity as such.«

(a) 1999 c. 30.

(b) 1973 c. 50: section 2 was substituted by section 25(1) of the Employment Act 1988 (c. 19).

(c) 1973 c. 50. Section 2 was substituted by section 25(1) of the Employment Act 1988 (c. 19).
There are amendments to section 2 which are not relevant for present purposes.

(d) 1973 c. 50. Section 2 was substituted by section 25(1) of the Employment Act 1988 (c. 19).
There are amendments to section 2 which are not relevant for present purposes.

(e) 1973 c. 50. Section 2 was substituted by section 25(1) of the Employment Act 1988 (c. 19).
There are amendments to section 2 which are not relevant for present purposes.
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»!Payments made by employersto earnersin full-timeattendance at universities &
college

12—(1) A payment to an employed earner receiving full-time instruction at a
university, technical college or similar educational establishment (within the meaning
of section 331 of the Taxes Act) if the conditions in sub-paragraphs (2) to (6) are
satisfied, but subject to the exclusion in sub-paragraph(7).

(2) The employed earner must have enrolled at the educational establishment for a
course lasting at least one academic year at the time when payment is made.

(3) Thesecondary contributor must require the employed earner to attend the course
for an average of at least twenty weeks in an academic year.
(4) The educational establishent—
(@ must be open to members of the public generally,
(b) must offer more than one course of practical or academic instruction.

(5) The educational establishment must not be run by—

(@) the secondary contributor, or a person who would be treated by section 839
of the Taxes Act as connected with him; or

(b) atrade organisation of which the secondary contributor is a member.
(6) Thetotal amount of earnings payable to the earner in respect of his attendance,

including lodging, travelling and subsistence allowances, but excluding any tuition
fees, must not exceed »2£15,4804 in respect of an academic year.

(7) This paragraph does not apply to any payment made by the secondary
contributor to the employed earner for, or in respect of, work done for the secondary
contributor by the earner (whether during vacations or otherwise).

(8) Thisparagraph has effect in respect of payments made in relation to the academic
year beginning on 1st September 2005 and subsequent academic years.

(9) In this paragraph—

“academic year” means the period beginning on 1st September of one calendar
year and ending on 31st August of the following calendar year.

“trade organisation” means an organisation of secondary contributors (in their
capacity as employers) the members of which carry on a particular profession or
trade for the purposes of which the organisation exists.«

PART VIII

TRAVELLING, RELOCATIONAND OTHER EXPENSESAND ALLOWANCES OF
THEEMPLOYMENT

Travelling, relocation and incidental expenses disregar ded

1. Thetravelling, relocation and other expenses and allowances mentioned in this
Part are disregarded in the calculation of an employed earner’s earnings.

Relocation expenses

2.—(1) A payment of, or contribution towards, expenses reasonably incurred by a
person in relation to a change of residence in connection with the commencement of,
or an alteration in the duties of the person’s employment or the place where those
duties are normally to be performed is disregarded if the conditionsin sub-paragraphs
(2) to (6) are met.

(2) The first condition is that—
(@) the payment or contribution—
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»1(i) is not, by virtue of section 271 of ITEPA 2003 (limited exemption of
removal benefits and expenses) liable to income tax as general earnings
under that Act; or<

(ii) would not have been so regarded, but is in fact disregarded »'by virtue
of another provision of ITEPA 2003; »24

(3) The second condition is that the change of residence must result from—
(@) the employee becoming employed by an employer;

(b) analteration of the duties of the employee’s employment (where his employer
remains the same); or

(c) an alteration of the place where the employee is normally to perform the
duties of his employment (where both the employer and the duties which the
employee is to perform remains the same).

(4) The third condition is that the change of residence must be made wholly or
mainly to allow the employee to have hisresidence within areasonable daily travelling
distance of—

(@) the place where he performs, or isto perform, the duties of his employment
(in a case falling within paragraph (3)(a);
(b) the place where he performs, or is to perform, the duties of his employment
(in a case falling within paragraph (3)(b); or
(c) thenew place where he performs, or isto perform, the duties of hisemployment
(in acase falling within paragraph (3)(c).
Referencesin this sub-paragraph and sub-paragraph (5) to the place where the employee

performs, or is to perform, the duties of his employment are references to the place
where he normally performs, or isnormally to perform, the duties of the employment.

(5) Thefourth condition isthat the employee’s former residence must not be within
areasonable daily travelling distance of the place where the employee performsor is
to perform the duties of the employment.

(6) »24

»3(7) For the purposes of this paragraph, Chapter 7 of Part 4 of ITEPA 2003 shall be
read asif sections 272(1)(b), 272(3)(b), 274 and 287 were omitted.«

Travelling expenses - gener al

3. A payment of, or a contribution towards, »3travel expenses« which the holder
of an office or employment is obliged to incur and »*pay asthe holder of that office or
employment<«.

For the purposes of this paragraph—
(@) »*travel expenses’ 4 means—

(i) amounts necessarily expended on travelling in the performance of the
duties of the office or employment; or
(i)

other expenses of travelling which are attributable to the necessary
attendance at any place of the holder of the office or employment in the
performance of the duties of the office or employment and are not expenses
of ordinary commuting or private travel (within the meaning of »3section
338 of ITEPA 2003 (travel for necessary attendance)«;

»4(b) section 339 of ITEPA 2003 (meaning of “workplace” and “permanent
workplace”) shall apply as it applies for the purposes of section 338 of that
Act.«;

(c) expenses of travel by the holder of an office or employment between two
places at which he performs the duties of different offices or employments
under or with companiesin the same group are treated as necessarily expended
in the performance of the duties which he is to perform at his destination;
and

for purpose of sub-paragraph (c) companies are to be taken to be members of
the same group if and only if—

(i) oneisab5l per cent subsidiary of the other; or
(ii) both are 51 per cent subsidiaries of athird company
within the meaning of section 838(1)(a) of the Taxes Act (subsidiaries).
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»!Travel by unpaid director s of not-for-profit companies

3A.—(1) A payment of, or contribution towards, the expenses of the earner’s
employment if or to the extent that payment or contribution is paid wholly and
exclusively for the purposes of paying or reimbursing travel expenses in respect of
which conditions A to C are met.

(2) Condition A is that—
(@) theearner isobliged to incur the expenses as holder of the employment, and
(b) the expenses are attributable to the earner’s necessary attendance at any
place in the performance of the duties of the employment.

(3) Condition B is that the employment is employment as a director of a not-for-
profit company.
(4) Condition C is that the employment is one from which the earner receives no
earnings other than sums—
(@) paid to the earner in respect of expenses, and
(b) which are so paid by reason of the employment.

(5) In this paragraph—
(@) “director” has the same meaning as in the benefits code (see section 67 of
ITEPA 2003)(a), and

(b) “not-for-profit company” means a company that does not carry on activities
for the purpose of making profits for distribution to its members or others.

Travel wheredirectorship held aspart of atrade or profession

3B. A payment of or contribution towards, the expenses of the earner’s employment
to the extent that those expenses are travel expenses which are exempt from income
tax in accordance with section 241B of I TEPA 2003(b) (travel where directorship help
as part of atrade or profession).

Travel between linked employments

3C. A payment of, or contribution towards, the expenses of the earner’s employment
to the extent that those expenses are travel expenses deductible for income tax purposes
in accordance with section 340A of ITEPA 2003(c) (travel between linked
employments). <

»ZTravel at start or finish of over seas employment
4. A payment of, or acontribution towards, the expenses of the earner’s empl oyment
to the extent that those expenses—

(@) are deductible for income tax purposes in accordance with section 341 of
ITEPA 2003 (travel at start or finish of overseas employment); or

(b) would be so deductible if—
(i) Conditions B and C were omitted from that section; and

(ii) theearnings of the employment were subject to income tax as employment
income under that Act.

Travel between employmentswhere duties per for med abroad

4A. A payment of, or a contribution towards, the expenses of the earner’s
employment to the extent that those expenses—

(a) are deductible for income tax purposes in accordance with section 342 of
ITEPA 2003 (travel between employments where duties performed abroad),
or

(b) would be so deductible if—
(i) Conditions E and F were omitted from that section; and

(ii) theearnings of the employment were subject to income tax as employment
income under that Act.

(a) Setion 122 of the 1992 Act, as amended by paragraphs 169 and 178 of Schedule 6 to ITEPA
2003, defines “ITEPA” as meaning the Income Tax (Earnings and Pensions) Act 2003.

(b) Section 241B of ITEPA 2003 was inserted by Article 2 of S.I. 2014/211.

(c) Section 340A of ITEPA 2003 was inserted by Article 2 of S.I. 2014/2011.
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Travel costs and expenses where duties performed abroad: earner’stravel

4B.—(1) So much of an employed earner’s earnings as equals the amount in sub-
paragraph (2).
(2) The amount in this sub-paragraph is—
(@) theincluded amount within the meaning of section 370 of ITEPA 2003 (travel
costs and expenses where duties performed abroad: employee’s travel); or

(b) the amount which would be the included amount within the meaning of that
section if the earner were resident and ordinarily resident in the United
Kingdom.

Travel costs and expenses where duties performed abroad: visiting spouse's »1,
civil partner’s«or child’stravel

4C.—(1) So much of an employed earner’s earnings as equals the amount in sub-
paragraph (2).
(2) The amount in this sub-paragraph is—
(8 theincluded amount within the meaning of section 371 of ITEPA 2003 (travel

costs and expenses where duties performed abroad: visiting spouse’s »?, civil
partner’s« or child's travel); or

(b) the amount which would be the included amount within the meaning of that
sectionif the earner were resident and ordinarily resident in the United Kingdom.

Foreign accommodation and subsistence costs and expenses (over seas employments)

4D. So much of an employed earner’s earnings as equal s the amount of the deduction—

(@) permitted for income tax purposes under section 376 of I TEPA 2003 (foreign
accommodation and subsi stence costs and expenses (overseas employments));
or

(b) which would be so permitted if the earnings of the employment were subject
to tax as employment income under | TEPA 2003.

»!Travel costsand expenses of non-domiciled employee or the employee’'s spouse,
civil partner or child wheredutiesperformed in the United Kingdom«

5. So much of an employed earner’s earnings as equals the aggregate amount of
the deductions—

(@) permitted for income tax purposes under sections 373 and 374 of ITEPA
2003 (travel costs and expenses of a non-domiciled employee or the
employee’s spouse »1, civil partner< or child where duties are performed in
the United Kingdom); or

(b) which would be so permitted if the earnings of the employment were subject
to tax as employment income under ITEPA 2003.«

Travelling expenses of wor ker s on offshore gas and oil rigs

6. A payment of, or a contribution towards, expenses where that payment or
contribution is disregarded for the purposes of calculating »2general earning under
section 305 of ITEPA 2003 (offshore oil and gas workers: mainland transfers). <

»3Payments connected with carsand vansand exempt heavy goodsvehiclesprovided
for private use«
7. A payment—
(@) by way of the discharge of any liability which by virtue of »3section 239(1)
of ITEPA 2003 (payments and benefits connected with taxable cars and vans
and exempt heavy goods vehicles)«; or

(b) of expenses, which by virtue of »3section 239(2) « of that Act;
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is not treated as »'general earnings« of the employment chargeable to income tax
>la.

»2Qualifying amountsof relevant motoring expenditure

7A.To the extent that it would otherwise be earnings, the qualifying amount
calculated in accordance with regulation 22A(4).

Qualifying amounts of mileage allowance payment in respect of cycles

7B.—(1) To the extent that it would otherwise be earnings, the qualifying amount
of a mileage allowance payment in respect of a cycle.

(2) The qualifying amount is that which would be produced by the formula in
regulation 22A(4) if the value for R were the rate for the time being approved under
»3section 230(2) of ITEPA 2003« in respect of acycle.

(3) In this paragraph—
“cycle” has the meaning given in section 192(1) of the Road Traffic Act 1988;
and

“mileage allowance payment” has the meaning given in »®section 229(2) of ITEPA
2003«.

Qualifying amounts of passenger payment

7C.—(1) To the extent that it would otherwise be earnings, the qualifying amount
of a passenger payment.

(2) The qualifying amount is that which would be produced by the formula in
regulation 22A(4) if—

(a) referencesto businesstravel were to business travel for which the employee
»“receives passenger payments within the meaning of section 233(3) of ITEPA
2003; and«

(b) the value for R were the rate for the time being approved for a passenger
payment under »4section 234 if UTEPA 2003«.

(3) In this paragraph—
“passenger payment” has the meaning given in »“section 233(3) of ITEPA 2003«;
and
>

»“Car fuel

7D. A payment by way of the provision of car fuel which is chargeable to income
tax under section 149 of ITEPA 2003.«
»SVan fuel

7E. A payment by way of the provision of van fuel which is chargeable to income
tax under section 160 of ITEPA 2003.«4
Car parking facilities

8. A payment of, or a contribution towards, the provision of car parking facilities
at or near the earner’s place of employment which, by virtue of »*section 237 of ITEPA
20034, is not regarded as »“general earnings« of the earner’s employment.

Specific and distinct paymentsof, or towards, expensesactually incurred

9.»°—(1)« For the avoidance of doubt, these shall be disregarded any specific
and distinct payment of, or contribution towards, expenses which an employed earner
actually incurs in carrying out his employment. »¢This is subject to the following
qualification.«
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»1(2) Sub-paragraph (1) does not authorise the disregard of any amount by way of
relevant motoring expenditure, within the meaning of paragraph (3) of regulation
22A, in excess of that permitted by the formulain paragraph (4) of that regulation.«

10. »2«

»3Ratesor water or sewer age char ges< on accommodation provided for employee's
use

11. A payment of, or a contribution towards meeting, aperson’sliability for »-°rates
or water or sewerage charges« in respect of accommodation occupied by him and
provided for him by reason of his employment if by virtue of »3sections 99 or 100 of
ITEPA 2003 (accommodation provided for performance of duties or as a result of a
security threat)«, heis not liable to income tax »*« in respect of the provision of that
accommodation.

This paragraph extends only to Northern Ireland.

Foreign service allowance

12. A payment by way of an allowance which is not regarded as income for any
income tax purpose by virtue of »3section 299 of ITEPA 2003 (Crown employee's
foreign service allowance)«.

»*HM Forces’ Operational Allowance

12A.—(1) A payment of the Operational Allowance to members of the armed forces
of the Crown.

(2) The Operational Allowance is an allowance designated as such under a Royal
Warrant made under section 333 of the Armed Forces Act 2006(a).

HM Forces Council Tax Relief

12B.—(1) A payment of Council Tax Relief to members of the armed forces of the
Crown.

(2) Council Tax Relief is a payment designated as such under a Royal Warrant
made under section 333 of the Armed Forces Act 2006.

HM Forces Continuity of Education Allowance

12C.—(1) A payment of the Continuity of Education Allowance to or in respect of
members of the armed forces of the Crown.

(2) The Continuity of Education Allowance is an allowance designated as such
under a Royal Warrant made under section 333 of the Armed Forces Act 2006. <«

Commonwealth War Graves Commission and British Council: extra cost of living
allowance

13. A payment by way of an allowance to a person in the service of the
Commonwealth War Graves Commission or the British Council paid with a view to
compensating him for the extra cost of living outside the United Kingdom in order to
perform the duties of his employment.

Over seas medical treatment

14. A payment of, or a contribution towards, expenses incurred in—

(@) providing an employee with medical treatment outside the United Kingdom
(including providing for him to be an in-patient) in a case where the need for
the treatment arises while the employee is outside the United Kingdom for
the purposes of performing the duties of his employment; or

(a) 2006 c. 52, continued in force by S.I. 2007/2123, 2008/1780, 2009/1752, 2010/2475 and
section 1 of the Armed Forces Act 2011 c. 18.
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(b) providing insurance for the employee against the cost of such treatment in a
case falling within sub-paragraph (a).

Here “medical treatment” includes all forms of treatment for, and all procedures for
diagnosing, any physical or mental ailment, infirmity or defect.

»'Recommended medical tr eatment

14A. A payment or reimbursement to which no liability to income tax arises by
virtue of section 320C of ITEPA 2003 (recommended medical treatment).«

»2Experts Seconded to European Commission

15. A payment in respect of daily subsistence allowances paid by the European
Commission to persons whose services are made available to the Commission by their
employers under the detached national experts scheme which is exempt from income
tax by virtue of section 304 of ITEPA 2003 (experts seconded to European
Commission). <

»Expertsseconded to a body of the Eur opean Union

15A. A payment in respect of subsistence allowances paid—

(@) by abody of the European Union that is located in the United Kingdom and
listed in the table below;

(b) to persons who, because of their expertise in matters relating to the subject
matter of the functions of the body, are seconded to the body by their
employers.

Bodies of the European Union located in the United Kingdom

The European Medicines Agency(a)
The European Police college(b)

The European Banking Authority(c)«

»*Expenses of MPsand other representatives
16. A payment to which no liability to income tax arises by virtue of any of the
following provisions of I TEPA 2003—
(a) section 292 (accommodation expenses of MPs)(d);
(b) section 293 (overnight expenses of other elected representatives);
(c) section 293A (UK travel and subsistence expenses of MPs)(e);
»5(ca) section 293B (UK travel expenses of other elected representatives)(f); <
(d) section 294 (European travel expenses of MPsand other representatives(g).<

(a) The European Agency for the Evaluation of Medicinal Products was established by Council
Regulation (EEC) No. 2309/93 OJ No. L 214, 24.8.93 pl. The name was changed to the
European Medicines Agency by Regulation (EC) No. 726/2004 OJ No. L 136, 30.4.04, p1.

(b) The European Police College was established by Council Decision 2005/681/JHA OJ No. L
256, 1.10.05, p63.

(c) The European Banking authority was established by Regulation (EU) No. 1093/2010 OJ No.
L 331, 15.12.10, pl2.

(d) Section 292 was substituted by paragraph 1 of Schedule 4 to the Finance (No. 2) Act 2010
(c. 31).

(e) Section 293A was inserted by paragraph 2 of Schedule 4 to the Finance (No. 2) Act 2010.

(f) Section 239B of ITEPA 2003 was inserted by section 10 of the Finance Act 2013.

(g) Section 294 was amended by section 82 of the Finance Act 2004 (c. 12) and paragraph 3 to
the Finance (No. 2) Act 2010 (c. 31).
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PART IX
> INCENTIVESBY WAY OF SECURITIES«

»Certain paymentsby way of securities, restricted securitiesand restricted inter ests
in securities, and gainsarising from them, disregar ded

1.—(1) Payments by way of securities, restricted securities and restricted interests
in securities, and gains arising from them, are disregarded in the calculation of an
employed earner’s earnings to the extent mentioned in this Part.«

2. »'q

»!Rightstoacquiresecurities
3. A payment by way of aright to acquire securities. <
3A.-4. »lda

»2Priority share allocations

5. A payment by way of an allocation of sharesin priority to members of the public
in respect of which no liability to income tax arises by virtue of section 542 of ITEPA
2003. 4
Partner ship share agreements

6. A payment that is deducted from the earnings of the employment under a
partnership share agreement.

Here “partnership share agreement” has the meaning given in »2?paragraph 44 of
Schedule 2 to ITEPA 2003.«
»2Sharesunder shareincentive plans

7. A payment by way of an award of shares under a share incentive plan within the
meaning of Schedule 2 to ITEPA 2003.
Securitiesand interestsin securitieswhich are not readily convertible assets

7A. A payment by way of the acquisition of securities, interests in securities or
securities options in connection with employed earner’s employment if, or to the
extent that, what is acquired is not a readily convertible asset.

Here “acquisition” includes acquisition pursuant to an employment-related securities
option within the meaning of section 471(5) of ITEPA 2003 as substituted by the Finance
Act 2003(a).«

8. »’«

»°Restricted securitiesand restricted interestsin securities

9.—(1) A payment by way of the acquisition of restricted securities, or a restricted
interest in securities, where those securities are, or that interest is, employment-rel ated,
if no charge to income tax arises under section 425 of ITEPA 2003(b) other than by
virtue of subsection (2) of that section.

This is subject to the following qualification.

(2) This paragraph does not apply if an election has been made as mentioned in
subsection (3) of section 425 of ITEPA 2003.

(3) References in this paragraph to section 425 of ITEPA 2003 are to that section as
substituted by paragraph 3(1) of Schedule 22 to the Finance Act 2003.<¢

10.-15. »?«

(a) Section 471(5) is substituted by paragraph 10(1) of Schedule 22.
(b) Section 425 is substituted by paragraph 3(1) of Schedule 22.

Supplement No. 99 [June 2012] The Law Relating to Social Security

Sl 2001/1004
Sch. 3

In Part 1X, heading &
paras. 1, 3 & 7 sub-
stituted, paras. 2, 3A &
4 omitted & words in 6
substituted by reg.
12(2)-(9) of S.I. 2003/
2085 as from 1.9.03.

2In Part I1X, paras. 5, 7,

7A & 9 words in para. 6
substituted and paras. 8
& 10-15 omitted by reg.
12(7)-(12) of S.I. 2003/
2085 as from 1.9.03.

3.1221



Sl 2001/1004

Sch. 3

Para. 16 substituted by
16 & 16A of reg.
12(13) of S.I. 2003/
2085 as from 1.9.03.

2Para. 17 inserted by
4reg. 4 of S.I. 2003/
1059 as from 10.4.03.

3.1222

SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

»1Exer cise of optionsacquired before 6th April 1999

16.—(1) A gain realised by the exercise (in whole or in part) of aright, obtained
before 6th April 1999, to acquire shares in a body corporate unless paragraph 17(a)
applies, but only to the extent that the gain realised consists of the shares acquired.

(2) In this paragraph and paragraphs 16A and 17—
“shares” includes stock; and
“body corporate”’ includes—
(@) abody corporate constituted under the law of a country or territory outside
the United Kingdom; and
(b) an unincorporated association wherever constituted.

Exer cise of replacement share options where original option acquired before 6th
April 1999

16A.—(1) A gainrealised by the exercise of areplacement right to acquire sharesin
abody corporate where the original right was obtained before 6th April 1999 provided
that—
(@) sub-paragraph (4) is satisfied, and
(b) paragraph 17 does not apply.

The disregard conferred by this paragraph is subject to the following limitation.

(2) Only the value of the shares acquired by the exercise of the replacement right
shall be disregarded.

(3) Inthis paragraph and paragraph 17—
“the original right” means the right, acquired before 6th April 1999, to acquire
shares in a body corporate; and
“replacement right” means aright to acquire shares, obtained, whether as the result of
one transaction or a series of transactions, and whether directly or indirectly, in
consequence of—

(@) the assignment or release of the original right; or

(b) theassignment or release of aright which wasitself obtained in consequence of
the assignment or release of that right.

(4) This sub-paragraph is satisfied in respect of a transaction through which the
replacement right was obtained if A is not substantially greater than R.

Here—

A is the market value of the shares which may be obtained by the exercise of the right
acquired on that occasion, less any consideration which would have to be given on that
occasion by or on behalf of the earner if that right were to be exercised immediately after
its acquisition (disregarding any restriction on its exercise); and

R isthe market value of the shares subject to theright assigned or released on that occasion,
immediately before that occasion, less any consideration which would have been required
to be given by or on behalf of the earner for the exercise of that right, disregarding any
restriction on its exercise, subject to the following qualification.

If atransaction involves only a partial replacement of an earlier right, the amount of the
earlier consideration to be deducted in computing R shall be proportionately reduced.«

»2Payments resulting from exer cise, assignment or release of options which are
not disregarded by virtue of paragraph 16

17.—(1) This paragraph applies to a payment—

(a) Paragraph 17 was inserted by regulation 4 of S.I. 2003/1059.
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(@) made on or after 10th April 2003, and

(b) which would otherwise fall to be disregarded by virtue of paragraph 16 »or
16A« of this Part,

where the market value of the shares has been increased by more than 10% by

things done, on or after 6th April 1999, otherwise than for genuine commercial

purposes.

(2) For the purposes of sub-paragraph (1) “the shares” includes—
(@) the shares subject to the right currently being exercised; and

(b) wheretheright to acquire shares held on 6th April 1999 has been replaced by
a»‘replacement right«, includes the shares subject to »'areplacement right.«

(3) Thefollowing are among the thingsthat are, for the purposes of this paragraph,
done otherwise than for genuine commercial purposes—

(@) anything done as part of a scheme or arrangement the main purposes, or one
of the main purposes, of which is the avoidance of tax or of contributions
under the Act; and

(b) any transaction between companies which, at the time of the transaction, are
members of the same group on terms which are not such as might be expected
to be agreed between persons acting at arm’s length.

(4) But sub-paragraph (3)(b) does not apply to apayment for group relief within the
meaning given in section 402(6) of the Taxes Act(a).

(5) Insub-paragraph (3)(b) “group” meansabody corporate and its 51% subsidiaries
(within the meaning of section 838 of the Taxes Act), and other expressions used in
this paragraph which are defined in, or for the purposes of, paragraph 16 have the same
meaning here as they have in that paragraph. <

PART X
MISCELLANEOUSAND SUPPLEMENTAL

Other miscellaneous paymentsto be disregarded

1.—(1) The payments listed in »2this Part« are disregarded in the calculation of
earnings.

(2) Paragraph 4 contains additional rules about the way in which the components
of a payment by way of expenses incidental to a qualifying absence from home are to
be treated for the purpose of earnings-related contributionsif the permitted maximum
is exceeded.

Payments on account of sumsalready included in the computation of earnings

2. A payment on account of aperson’s earningsin respect of his employment as an
employed earner which comprises, or represents and does not exceed sumswhich have
previously been included in hisearnings for the purpose of hisassessment of earnings-
related contributions.

»*Payments connected to amountswithin regulation 22B

2A.—(1) A payment (“A”) the subject to which represents, or arises or derives
(whether wholly or partly or directly or indirectly) from, an amount (“B") treated as
remuneration under regulation 22B which has previously been included in an
employed earner’s earnings for the purposes of assessing earnings-related contributions.

(2) Paragraph (1) does not apply to the extent that A exceeds B.

(a) Section 406(2) was amended by paragraph 5(1) of Schedule 7 to the Finance (No. 2) Act
1997 (c. 58).
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(3) For the purposes of determining whether paragraph (1) applies, A isto be treated
as including the value of any payment made before A which represents, or arises or
derives (whether wholly or partly or directly or indirectly) from, B.«

Payments discharging liability for secondary Class 1 contributions following
election under paragraph 3B of Schedule 1tothe Contributionsand BenefitsAct

3. A payment by way of the discharge of any liability for secondary Class 1
contributions which has been transferred from the secondary contributor to the
employed earner by election made jointly by them for the purposes of paragraph
3B(1) of Schedule 1 to the Contributions and BenefitsAct (el ections about contribution
liability in respect of »irelevant employment income<)(a).

Paymentsby way of incidental »2over night «expenses

4—»2(1) A payment by way of incidental overnight expenses, in whatever form,
which by virtue of section 240 of of ITEPA 2003 are not general earnings liable to
income tax under that Act.

(2) If a payment is made by way of incidental overnight expenses in connection
with a qualifying period, but the amount of that payment (calculated in accordance
with section 241 of ITEPA 2003) exceeds the permitted amount, sub-paragraphs (3) to

(6) apply. «
(3) So much of the payment as is made by way of cash shall be included in the
calculation of earnings.

(4) Theamount of cash for which acash voucher can be exchanged shall be included
in the calculation of earnings.

(5) The cost of provision of any non-cash voucher shall be included in the
calculation of earnings and anything for which the voucher can be exchanged shall be
disregarded in that calculation.

(6) Any payment by way of abenefit in kind shall be disregarded in the calculation
of earnings.
»3(7) In this paragraph—

“the cost of provision” in relation to a non-cash voucher is the cost incurred by
the person at whose expense the voucher is provided,

“the permitted amount” has the meaning given in section 241(3) of ITEPA 2003;
and

“qualifying period” has the meaning given in section 240(1)(b) and (4) of ITEPA
2003.4

Gratuitiesand offerings

5—(1) A payment of, or in respect of, agratuity or offering »*which—
(a) satisfies the condition in either sub-paragraph (2) or (3); and
(b) isnot within sub-paragraph (4) or (5).«
(2) »“The condition in this sub-paragraph< is that the payment—
(@) isnot made, directly or indirectly, by the secondary contributor; and
(b) does not comprise or represent sums previously paid to the secondary
contributor.

(3) »“The condition in this sub-paragraph« is that the secondary contributor does
not allocate the payment, directly or indirectly, to the earner.

»4(4) A payment made to the earner by a person who is connected with the secondary
contributor is within this sub-paragraph unless—

(a) Paragraph 3B was inserted by section 77(2) of the Child Support, Pensions and Social
Security Act 2000 (c. 19).
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(8 itis-
(i) madeinrecognition for personal servicesrendered to the connected person

by the earner or by another earner employed by the same secondary
contributor; and

(if) similar in amount to that which might reasonably be expected to be paid by
a person who is not so connected; or

(b) the person making the payment does so in his capacity as a tronc-master.
(5) A payment made to the earner is within this sub-paragraph if it is made by a

trustee holding property for any persons who include, or any class of persons which
includes, the earner.

In this sub-paragraph “trustee” does not include a tronc-master.

(6) A person is connected with the secondary contributor for the purposes of this
paragraph if his relationship with the secondary contributor, or where the employer
and secondary contributor are different, with either of them, is as described in subsection
(2), (3), (4), (5), (6) or (7) of section 839 of the TaxesAct (connected persons)(a). <

Redundancy payments

6. For the avoidance of doubt, in calculating the earnings paid to or for the benefit
of an earner in respect of an employed earner’s employment, any payment by way of a
redundancy payment shall be disregarded.

Sickness paymentsattributableto contributions made by employed ear ner

7. If the funds for making a sickness payment under arrangements of the kind
mentioned in section 4(1)(b) of the Contributions and Benefits Act are attributable in
part to contributions to those funds made by the employed earner, for the purposes of
section 4(1) of that Act the part of that payment which is attributable to those
contributions shall be disregarded.

»Expenses and other payments not charged to income tax under miscellaneous
exemptions

8. A payment which is not charged to tax under any of the following provisions of
ITEPA 2003(b)—
(@ section 245 (travelling and subsistence during public transport strikes);
(b) section 246 (transport between work and home for disabled employees: general);

(c) section 248 (transport home: late night working and failure of car sharing
arrangements);

(d) section 290A(c) (accommodation outgoings of ministers of religion);

(e) section 290B (allowances paid to ministers of religion in respect of
accommodation outgoings);

(f) section 321 (suggestion awards).«

VAT on the supply of goods and services by employed earner

9. If-
(8 goods or services are supplied by an earner in employed earner’s employment;

(b) earnings paid to or for the benefit of the earner in respect of that employment
include the remuneration for the supply of those goods or services; and

(a) Section 839 has been amended. The relevant amendment is the substitution of subsection (3)
by paragraph 20 of Schedule 17 to the Finance Act 1994 (c. 4).

(b) Section 122(1) of the Social Security Contributions and Benefits Act 1992, being the Act
which confers the power to make these Regulations, defines “ITEPA 2003” as meaning the
Income Tax (Earnings and Pensions) Act 2003 (c. 1). The definition was inserted by
paragraphs 169 and 178 of Schedule 6 to ITEPA 2003.

(c) Sections 290A & 290B were inserted by S.I. 2010/157.
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(c) vaue added tax is chargeable on that supply;

an amount equal to the value added tax chargeable on that supply shall be excluded from
the calculation of those earnings.

»Employee’sliabilitiesindemnity insurance

10. A payment which by virtue of section 346 of ITEPA 2003 (deduction for employee
liabilities) is deductible from the general earnings of the employment chargeable to tax
under that Act. <«

Feesand subscriptionsto professional bodies, lear ned societiesetc

11. A payment of, or acontribution towards any fee, contribution or annual subscription
which, under »2section 343 or 344 of I TEPA 2003 (deduction for professional membership
fees or annual subscriptions) is deductible from the general earnings of any office or
employment. <

Holiday pay

12. A payment in respect of aperiod of holiday entitlement where—
(@ thesum paid is derived directly or indirectly from a fund—
(i) to which more than one secondary contributor contributes, and

(if) the management and control of which are not vested in those secondary
contributors; or

(b) the person making the payment is entitled to be reimbursed from such a fund.

»2Para. 12 of Part 10 of Schedule 3 shall continue to have effect
until the fifth anniversary of the commencement date in the case
of holiday pay derived from an employed earner’s employment
if-

(a) the secondary contributor in relation to that employment is
a person carrying on a business which includes construction
operations, and

(b) the employed earner was personally engaged in such
operations at the time that entitlement to that pay accrued. <

Paymentsto ministersof religion

13. A payment of afeein respect of employment as aminister of religion which does
not form part of the stipend or salary paid in respect of that employment.

»2Paymentsto minersand former miners, etc. in lieu of coal
14—(1) A payment in lieu of the provision of coal or smokeless fuel, if the employee
is—
(@ acolliery worker; or
(b) aformer colliery worker;

and the condition in sub-paragraph (2) is met.

(2) The condition isthat the amount of coal or fuel in respect of which the payment
is made does not substantially exceed the amount reasonably required for personal
use.

(3) That condition is assumed to be met unless the contrary is shown.

(4) In this paragraph, “colliery worker” means a coal miner or any other person
employed at or about a colliery otherwise than in clerical, administrative or technical
work, and “former colliery worker” shall be construed accordingly.

(5) This paragraph does not apply to Northern Ireland. <«
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»!Reward for assistancewith lost or stolen cards

15—(1) A payment made by an issuer of charge cards, cheque guarantee cards,
credit cards or debit cards, as areward to an individual who assists in identifying or
recovering lost or stolen cards in the course of his or her employment as an empl%yed
earner (other than employment by the issuer), together with any income tax paid by
the issuer for the purpose of discharging any liability of the individual to income tax
on the payment.

(2) In this paragraph—

“charge card” means a credit card, the terms of which include the obligations to
settle the account in full at the end of a specified period,;

“cheque guarantee card” means a card issued by abank or building society for the
purpose of guaranteeing a payment or supporting the encashment of a cheque up
to a specified value;

“credit card” means a card which—

(@ m%y be used on its own to pay for goods or services or to withdraw cash,
an

(b) Iena_bl%th holder to make purchases and to draw cash up to a prearranged
Imit; an
“debit card” means a card linked to a bank or building society current account,
used to pay for goods or services by debiting the holder’s account. <«

»2Student loans

16.—(1) A payment made in accordance with Regulations made under section 186
of the Education Act 2002(a) in respect of the repayment, reduction or extinguishing
of the amounts payable in respect of aloan.

(2) A payment for the purpose of discharging any liability of the earner to income
tax for any tax year where the income tax in question is tax chargeable in respect of—

(8) the payment referred to in paragraph (1), or
(b) the ?ayment made for the purpose of discharging the income tax liability

itself.«
»Payment of PAYE tax in respect of notional payment

17. A payment by way of income tax for which the employer is required to account
to t)he Board under section 710(1) of ITEPA 2003 (notional payments; accounting for
tax). <
»“‘Payments madefrom the In-Work Emer gency Discretion Fund

18. Any In-Work emergency Discretion Fund payment made to a person pursuant to
arrangements made by the Secretary of State under section 2 of the Employment and
Training Act 1973(b).

This paragraph does not apply in Northern Ireland.

Payments made from the I n-Work Emergency Fund

19. Any In-Work Emergency Fund payment made to a person pursuant to
arrangements made by the Department of Economic Development under section 1 of
the Employment and Training Act (Northern Ireland) 1950(c).

This paragraph applies only in Northern Ireland. «

»SUp-Front Childcare Fund Payments

20. Any Up-Front Childcare Fund payment made pursuant to arrangements made
by the Secretary of State under section 2 of the Employment and Training Act 1973(d).

This paragraph does not apply to Northern Ireland. <«

(a) 2002 c. 32. The Education (Teacher Student Loans) (Repayment etc.) Regulations 2002 (S.I.
2002/2086) made under section 186 of that Act make provision for the repayment or
reduction of the amounts payable in respect of certain loans.

(b) 1973 c. 50.

(c) 1950 c. 29 (N.I).

(d) 1973 c. 50.
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»'Better off in Work Credit payments

21. Any Better off in Work Credit payment made pursuant to arrangements made by
the Secretary of State under section 2 of the Employment and Training Act 1973(a). <«

»2Feesrelating to the Protection of Vulnerable Groups (Scotland) Scheme

22. A payment of afeein respect of an application to join the scheme administered
under section 44 of the Protection of Vulnerable Groups (Scotland) Act 2007(b) (scheme
to collate and disclose information about individuals working with vulnerable
persons).<

»3Feesrelating to the Disclosure and Barring Service

23.—(1) A fee paid by virtue of section 116A(4)(b) or (5)(b) of the Police Act
1997(c) (“the Police Act”) (fee for up-dating certificates).

(2) A fee paid under—

(@) section 113A(1)(b) of the Police Act(d) (feefor criminal record certificates);

(b) section 113B(1)(b) of the Police Act(e) (fee for enhanced criminal record
certificates);

(c) section 114(1)(b) of the Police Act(f) (fee for criminal record certificates:
Crown employment); or

(d) section 116(1)(b) of the Police Act(g) (fee for enhanced criminal record
certificates: judicial appointments and Crown employment);

where the application is made at the same time as an application under section 116A (4)
or (5) of the Police Act for the certificate to be subject to up-date arrangements.«

»*Advicerelating to proposed employee shareholder agreements

24.—(1) A payment, or reimbursement, in accordance with section 205A (7) of the
Employment Rights Act 1996 (employee shareholder status)(h), of any reasonable
costs in obtaining relevant advice.

(2) “Relevant advice” has the same meaning as section 326B(2) of ITEPA 2003
(advice relating to proposed employee shareholder agreements)(i).«

»SPaymentson which Class 1 or Class 1A contributions have been paid pursuant to
the Social Security Contributions(Limited Liability Partnership) Regulations2014

25. A payment made by an employer to an employed earner which represents an
amount on which Class 1 or Class 1A contributions are payable by a limited liability
partnership in respect of that earner by virtue of regulation 3 or 4 of the Social Security
Contributions (Limited Liability Partnership) Regulations 2014.«

(a) 1973 c. 50.

(b) 2007 asp. 14.

(c) 1997 c. 50; section 116A was inserted by section 83 of the Protection of Freedoms Act 2012/
3006.

(d) Section 113A(1)(b) was inserted by section 163(2) of the Serious Organised Crime and
Police Act 2005 (c. 15) (“SOCPA 2005").

(e) Section 113B(1)(b) was inserted by section 163(2) SOCPA 2005.

(f) Section 114(1)(b) was substituted in relation to Scotland by S.S.I. 2006/50.

(g) Section 116(1)(b) was substituted in relation to Scotland by S.S.I. 2006/50.

(h) 1996 c. 18. Section 205A(7) is inserted, with effect from 1st September 2013 (see The
Growth and Infrastructure (Commencement No. 3 and Savings) Order 2013 (S.l. 2013/
1766) (C. 72)), by section 31 of the Growth and Infrastructure Act 2013 (c. 27).

(i) Section 326B is inserted, with effect from 1st September 2013 (see S.I. 2013/1755 (C. 71)),
by paragraph 37 of Schedule 23 to the Finance Act 2013.
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SCH EDULE 4 Regulation 67(2)
»PROVISIONS DERIVED FROM THE INCOME TAX ACTSAND THE
INCOME TAX (PAY ASYOU EARN) REGULATIONS 2003«
PART |
GENERAL

I nter pretation

1.—»Y(1) Inthis Schedulethe “PAY E Regulations” means the Income Tax (Pay As
You Earn) Regulations 2003(a).

(2) Inthis Schedule, except where the context otherwise requires—

“aggregated” means aggregated and treated as a single payment under paragraph
1(1) of Schedule 1 to the Act;

“allowable pension contributions” means any sum paid by an employee

by way of contribution towards a pension fund or scheme which is withheld from
the payment of PAY E income and for which a deduction must be allowed from
employment income under section 592(7) or 594(1) of the Taxes Act(b) (exempt
approved schemes and exempt statutory schemes);

»2“closed tax year” means any year preceding the current year and cognate
expressions shall be construed accordingly;«

(a) S.l. 2003/2682.
(b) Sections 592(7) and 594(1) were amended by paragraphs 72 and 73 of Schedule 6 to ITEPA
2003

Supplement No. 105 [Dec 2013] The Law Relating to Social Security

Sl 2001/1004
Sch. 4

Heading in Sch. 4 &
paras. 1(1) & (2)
substituted by regs. 29
& 30(2) of S.I. 2004/
770 as from 6.4.04.

2Defn. of “closed tax
year” inserted by reg.
8(2) of S.I. 2007/1056
as from 6.4.07.

31231



Sl 2001/1004 SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

31232 Supplement No. 105 [Dec 2013] The Law Relating to Social Security



SOCIAL SECURITY (CONTRIBUTIONS) REGULATIONS 2001

“Compensation of Employers Regulations” means the Statutory Maternity Pay
(Compensation of Employers) and Miscellaneous Amendments Regulations
1994(a) »1«;

“deductions working sheet” means any form of record on or in which are to be
kept the matters required by this Schedule in connection with an employee’s
general earnings and earnings-related contributions »2«;

“earnings-related contributions” means contributions payable under the act by or
in respect of an employed earner in respect of employed earner’s employment;

“employed earner” and “employed earner’s employment” have the same meaning
asintheAct;

“employee” means any person in receipt of general earnings,
“employer” means the secondary contributor determined—
(@) by section 7 of the Act;

(b) under regulation 5 of, and Schedule 3 to, the Social Security (Categorisation
of Earners) Regulations 1978(b); or

(c) under regulation 122;

» 3 general earnings’ means so much of aperson’sremuneration or profits derived
from employed earner’s employment as constitutes earnings for the purposes of
the Act; <

>

“Inland Revenue’ means any officer of the Board of Inland Revenue;

“mariner” has the same meaning as in regulation 115;

»3*non-Real Time Information employer” means an employer other than one
within sub-paragraph (4);

“Real Time Information employer” has the meaning given in sub-paragraph (4); <
>3«

“tax month” means the period beginning on the 6th day of any calendar month
and ending on the 5th day of the following calendar month;

“tax period” means a tax quarter where paragraph 11 has effect, but otherwise
means a tax month;

“tax quarter” means the period beginning on 6th April and ending on 5th July, or
beginning on 6th July and ending on 5th October, or beginning on 6th October
and ending on 5th January, or beginning on 6th January and ending on 5th April;

“voyage period” has the same meaning as in regulation 115;
“year” means tax year;
and other expressions have the same meaning as in the Income Tax Acts. <

(3) For the purposes of paragraphs 7(13), 9, 10, 11 and 22, “primary Class 1

Sl 2001/1004
Sch. 4

Words in defn. of
“Compensation of
Employers Regulations”
omitted by reg. 3(2) of
S.l. 2014/2397 as from
6.10.14.

2Words in defn. of
“deductions working
sheet” omitted by reg. 6
of S.l. 2014/608 as
from 6.4.14.

2Defns. of “general
earnings” substituted,
“non” & “Real Time
Information employer”
inserted, “the
Reimbursement
Regulations” omitted &
sub-paras. (4) & (5)
inserted by reg. 5(a),
(b) & 20(a) & (b) of
S.1. 2012/821 as from
6.4.12.

*Defn. of “HMRC”
omitted by reg. 8(2) of
S.1. 2009/600 as from
1.4.09.

contributions” and “ earnings-related contributions” shall, unless the context otherwise
requires, include any amount paid on account of earnings-related contributions in
accordance with the provisions of regulation 8(6).

»3(4) The following are Real Time Information employers for the purposes of this
Schedule—

(@) an employer who has entered into an agreement with HMRC to comply with
the provisions of this Schedule which are expressed as relating to Real Time
Information employers;

(b) an employer within sub-paragraph (5);

(c) »°«; and

(d) onand after 6th October 2013, all employers.

(5) Anemployer iswithin this paragraph if the employer has been given a general
or specific direction by the Commissioners for Her Majesty’s Revenue and Customs
before 6th October 2013 to deliver to HMRC returns under paragraph 21A of this
Schedule (real time returns of information about payments of general earnings). <

SPara. 1(4)(c) omitted
by reg. 6 of S.I. 2013/
622 as from 6.4.13.

(a) S.I. 1994/1882.
(b) S.I. 1978/1689: Schedule 3 has been amended by S.I. 1984/1894, 1994/726, 1998/1728,
1999/3 and 2003/736 and 2420.
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»Multiple employers

2—(1) If-

(8 an employer has made an election under regulation 98 of the PAYE
Regulations to be treated as a different employer in respect of each group of
employees specified in the election, and

(b) no improper purpose notice has been given, or if one has been given it has
been withdrawn,

he shall be treated as having made an identical election for the purposes of this
Schedule.

(2) Inthisparagraph an“improper purpose notice” isanotice issued to the employer
stating that it appears to the Inland Revenue that the election is made wholly or
mainly for an improper purpose within the meaning of regulation 99(2) of the PAYE
Regulations. <

Intermediate employers

3.—(1) Where an employee works for a person who is not his immediate employer,
that person shall be treated as the employer for the purpose of this Schedule, and the
immediate employer shall furnish the principal employer with such particulars of the
»2employee’s general earnings< as may be necessary to enable the principal employer
to comply with the provisions of this Schedule.

Thisis subject to the qualification in sub-paragraph (4).

(2) In this paragraph—
“the principal employer” means the person specified as the relevant person in
the direction referred to in sub-paragraph (4), and

‘c‘jthe immediate employer” means the person specified as the contractor in that
irection.

(3) If the»2employee’s general earnings« are actually paid to him by the immediate
employer—
(@) theimmediate employer shall be notified by the principal employer of the
amount of earnings-related contributions which may be deducted when
»2those earnings<« are paid to the employee, and may deduct the amount so
notified to him accordingly; and

(b) the principal employer may make a corresponding deduction on makin? to
theclimmediate employer the payment out of which »2those earnings< will be
paid.

(4) This paragraph only applies if a direction has been given by the Board under
»2section 691 of | TEPA 2003« (PAY E: mobile UK workforce)(a).

(5) Where an employeeis paid asickness payment which by virtue of regulation 23
is not made through the secondary contributor in relation to the employment—

(a) the person making that payment shall furnish the secondary contributor with
such particulars of that payment as may be necessary to enable the secondary
contributor to comply with this Schedule; and

(b) for the purposes only of this Schedule the secondary contributor shall be
deemed to have made the sickness payment.

Employer’searnings-related contributions

4. If, under this Schedule, a person »*pays« any earnings-related contributions
which, under section 6(4) of the Act(b), another ﬁerson isliableto pay, his payment of
those contributions shall be made as agent for that other person.

»?Intermediaries

~ 4A.—(1) Where any payment of »?general earnings< of an employee is made by an
intermediary of the employer, the employer shall be treated, for the purposes of this
Schedule other than—

(@) paragraph 7(1),
(b) paragraph7(3)(a),
(a) Section 203E was inserted by section 126 of the Finance Act 1994 (c. 9).

(b) This section was substituted by paragraph 2 of Part | of Schedule 9 to the Welfare Reform
Act.
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(c) thereferencesto asubsequent payment of »1general earnings<or of monetary
earnings in paragraph 7(3) and (8), and

(d) paragraph 7(11),
as making the payment of those »!general earnings< to the employee.

(2) For the purposes of this paragraph, a payment of »general earnings« of an
employee is made by an intermediary of the employer if it is made—

(@) either—
(i) by a person acting on behalf of the employer and at the expense of the
employer, or
(ii) by aperson connected with him, or

(b) by trustees holding property for any personswho include, or class of persons
which includes, the employee.

(3) Section 839 of the Taxes Act (connected persons) applies for the purposes of
this paragraph. <

»!Continuation of proceedingsetc.

5. Any legal proceedings or administrative act authorised by or done for the
Burposes of this Schedule and begun by one Inland Revenue officer may be continued
y another officer, and any officer may act for any division or other area. <«

PART 11
DEDUCTION OF EARNINGS-RELATED CONTRIBUTIONS

Deduction of earnings-related contributions

6.—(1) Every employer, on making during any year to any emgl oyee any payment
of »1general earnings< In respect of which earnings-related contributions are payable,
or are treated as payable, or on making any payment of statutory maternity pay—

(@) shall, if he has not already done so, prepare, or in the case of an employee to
whom »tregulation 35 of the PAYE Regulations (simplified deduction
scheme) « applies, maintain a deductions working sheet for that employee,
and

(b) may deduct earnings-related contributionsin accordance with this Schedule.

»*(1A) Where aliability to pay retrospective contributions has arisen in respect of
an employee, an employer shall amend the relevant deductions working sheet or
where necessary prepare one in respect of that employee.«

(2) Subject to sub-paragraph (3), an employer shall not be entitled to recover any
earnings-related contributions paid or to be paid by him on behalf of any employee
otherwise than by deduction in accordance with this Schedule.

(3) Sub-paragraph (2) does not apply to secondary Class 1 contributionsin respect
of which an election has been made jointly by the secondary contributor and the
employed earner for thefpurposes of paragraph 3B(1) of Schedule 1 totheAct ﬂel ection
in respect of transfer of secondary contribution liability on »3relevant employment
income«)(a) if the election provides for the collection of the amount in respect of
which liability is transferred.

Calculation of deduction

7.—(1) Subject to sub-paragraph (2), on making any payment of »“general earnings<
to the employee, the employer may deduct from those »“general earnings« the amount
of the earnings-related contributions based on those »-“general earnings< »°« which
the empl)oyee is liable to pay under section 6(4) of the Act »5(the “section 6(4)(a)
amount”) «.

(2) Where two or more payments of »“general earnings« fall to be aggregated, the
employer may deduct the amount of the earnings-related contributions based on those
»“general earnings«, which are payable by the employee, either wholly from one such
payment or partly from one and partly from the other or any one or more of the others.

(a) Paragraph 3B was inserted by section 77(2) of the Child Support, Pensions and Social
Security Act 2000 (c. 19).
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»(3) If the employer—

(@ on making any payment of »2general earnings« to an employee does not
deduct from those »2general earnings<« the full section 6(4)(a) amount, or

(b) istreated as making a payment of »?general earnings< by paragraph 4A,

he may recover, in acase falling within paragraph Sa) the amount not so deducted or, in
acase falling within paragraph (b) the section 6(4)(a) amount, by deduction from any
subsequent payment of »*general earnings« made by the employer to that employee
during »3the same year and, where the case falls within paragraph (b) »2or sub-
paragraph 4(a) or (f)«, during the following year«.

This sub-paragraph is subject to sub-paragraphs (4) and (5).«

»“(3A) Where an amount has been treated as retrospective earnings paid to or for
the benefit of an employee, the employer may deduct the retrospective contributions
based on those earnings from any payment of general earnings made by him to that
employee—

(@ aftgr the relevant retrospective contributions regulations come into force,
an

(b) during the same and the following year.
This sub-paragraph is subject to sub-paragraph (5).«

(4) Sub-paragraph (3) applies only where—
(a) theunder-deduction occurred by reason of an error made by the employer in
good faith;

(b) the »*general earnings« in respect of which the under-deduction occurred
aretreated as earnings by virtue of regulations made under section 112 of the
Act (certain sums to be earnings)(a);

(c) the under-deduction occurred as a result of the cancellation, variation or
surrender of the contracting-out certificate issued in respect of the
employment in respect of which the payment of »2general earnings« is made;
or

(d) the »*general earnings< in respect of which the under-deduction occurred
are, by virtue of regulation 23, not paid through the secondary contributor in
relation to the employment »1; »24

(e) the employer is treated as making a payment of »2general earnings« by
paragraph 4A.<»5; or

(f) the payment in question is made to a person whose place of employment is
outside the United Kingdom and on whose general earnings Class 1
contributions are, but income tax is not, payable.«

(5) For the purposes of sub-paragraphs (3), »(3A),« (4), (8) and (11)—
(@) the amount which by virtue of those sub- ara?raphs may be deducted from
any payment, or from any payments which fall to be aggregated, shall be an

amount in addition to, but not in excess of, the amount deductible from
those payments under the other provisions of this Schedule; and

(b) for the purposes of Part |11 of this Schedule an additional amount which may
be deducg?d) b)f/ virtufe ﬁf thosg sub-pararg]]raphss »’in a ct?se falling within
paragraph (a) of any of those sub-paragraphs«< »°except sub-paragraph (3A)«
shall be treated as an amount deductible under this Schedule only in so far as
the amount of the corresponding under-deduction has not been so treated.

»&This is subject to the following qualification. <

»°(5A) Where a payment—
(a) falswithin sub-paragraph (4)(e) »°or (f)«(b),
(b) comprises abeneficial interest in »°securities<, or

(c) istreated asearningswithin the meaning of Part 7 of the Income Tax (Earnings
and Pensions) Act 2003(c),

sub-paragraph (5B) applies.

(a) Section 112 was amended by paragraph 51(4) of Schedule 1 to the Employment Rights Act
1996 (c. 18) and paragraph 21 of Schedule 3 to the Transfer Act.

(b) Sub-paragraph (4)(e) was inserted by regulation 7(4) of S.I. 2002/2929.

(c) 2003 c. 1.
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(5B) If this sub-paragraph applies—
(@) sub-paragraph (5)(a) shall have effect as if “, but not in excess of,” were
omitted; and
(b) sub-paragraph (8)(a) shall have effect asif at the end there were added “or
the following year” «.
(6) Sub-paragraph (8) applies where an employer makes a payment consisting either
soley of non-monetary earnings, or a combination of monetary and non-monetary
earnings, to—

(@) an employes;
(b) an ex-employee,

and at the time of the payment of those earningsthere are no, or insufficient, monetary
earnings from which the employer could deduct the »section 6(4)(a) amount.«
(7) In sub-par