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STATUTORY INSTRUMENTS

2000 No. 1928

The Pipe-line Works (Environmental
Impact Assessment) Regulations 2000

Citation, commencement, application, transitional provisions and saving
1.—(1) These Regulations may be cited as the Pipe-line Works (Environmental Impact
Assessment) Regulations 2000 and shall come into force on 1st September 2000.

(2) These Regulations apply to any EIA application received by the Secretary of State after the
coming into force of these Regulations.

(3) Notwithstanding their revocation by the Electricity Works (Environmental Impact
Assessment) (England and Wales) Regulations 2000 ™', the Electricity and Pipe-line Works

(Assessment of Environmental Effects) Regulations 1990 ™* shall continue to apply to any
application under section 1 of the 1962 Act in respect of a pipe-line which is intended to convey oil
or gas which is received by the Secretary of State before the coming into force of these Regulations.

Marginal Citations
M1 S.1.2000/1927.
M2 S.1.1990/442, amended by S.I. 1996/422, 1997/629, 1999/416.

Interpretation
2. In these Regulations—

“the 1962 Act" means the Pipe-lines Act 1962 ™,

[F"“additional information” means information which—

(a) is made available to the Secretary of State—

(i) after the date on which the EIA application, accompanied by the environmental
statement, is received by the Secretary of State; and

(i) before his decision on whether to grant a pipe-line construction authorisation
pursuant to regulation 3(2) or (3) below;

(b) 1is of material relevance to the environmental statement; and
(c) is not further information or supplementary information;]

“applicant”" means a person making an EIA application, and “prospective applicant” shall be
construed accordingly;

[*“appropriate particulars” means the name and address of the applicant or prospective

applicant and a description of the relevant pipe-line works which—
(a) includes—

(1) the physical characteristics of the whole works, and where relevant, of demolition
works;


http://www.legislation.gov.uk/id/uksi/2000/1927
http://www.legislation.gov.uk/id/uksi/1990/442
http://www.legislation.gov.uk/id/uksi/1996/422
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(i) the location of the works with particular regard to the environmental sensitivity of
the geographical areas likely to be affected by the works;

(iii) the aspects of the environment likely to be significantly affected by the works;

(iv) any likely significant effects, to the extent of the information available on such
effects, of the works on the environment resulting from—

(aa) the expected residues and emissions and the production of waste, where
relevant; and

(bb) the use of natural resources, in particular soil, land, water and biodiversity;

(b) takes into account the matters set out in Schedule 2 (matters to be taken into account
in making an environmental determination etc.) and, where relevant, the results of other
assessments of the effects on the environment carried out pursuant to EU legislation other
than the Directive; and

(c) may also include any features of the relevant pipe-line works or measures envisaged
to avoid or prevent what might otherwise have been significant adverse effects on the
environment;]

“business day" means any day except a Saturday, a Sunday, Christmas Day, Good Friday or
a bank holiday in any part of the United Kingdom by virtue of the Banking and Financial
Dealings Act 1971 ™;

“construction”, in relation to a pipe-line, includes placing, and cognate expressions shall be
construed accordingly;

“the consultation bodies", in relation to relevant pipe-line works, means—

(a) the relevant planning authority;

(b)  in the case of relevant pipe-line works in England, the Countryside Agency **, the Nature
Conservancy Council for England ™ and the Environment Agency ™;

(©)  in the case of relevant pipe-line works in Scotland, Scottish Natural Heritage ™" and the
Scottish Environment Protection Agency ™;

(d) in the case of relevant pipe-line works in Wales, [*the Natural Resources Body for
Wales]; [“and

(e) any other body designated by statutory provision as having specific environmental
responsibilities which the Secretary of State considers is likely to have an interest in the
pipe-line works in question;]

“contravention" includes a failure to comply;

[*“the Directive” means Directive 2011/92/EU of the European Parliament and of the Council

on the assessment of the effects of certain public and private projects on the environment;]

[F*““EEA State” means a member State, Norway, Iceland or Liechtenstein;]

“EIA application" means an application for a pipe-line construction authorisation in respect
of relevant pipe-line works;

“effect" includes, except where the context otherwise requires, any direct, indirect, secondary,

cumulative, short, medium or long-term, permanent or temporary, or positive or negative
effect;

["7“environmental impact assessment” shall be interpreted in accordance with regulation 2A;]

["7“environmental statement” has the meaning set out in regulation 2B;]

["*“further information” is to be construed in accordance with regulation 8(1);]


http://www.legislation.gov.uk/european/directive/2011/0092
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“the Gazette" has the same meaning as in paragraph 3(2) of the First Schedule to the 1962 Act;

“in", in a context referring to a pipe-line or works or operations in land, includes a reference
to a pipe-line, works or operations under, over, across, along or upon it;

“local planning authority" means an authority which is a local planning authority for the
purposes of the Town and Country Planning Act 1990 ™",

“notice" means notice in writing and cognate expressions shall be construed accordingly;

“pipe-line" means a pipe-line within the meaning of section 65 of the 1962 Act the purpose of
which is the conveyance of oil, gas or chemicals;

“pipe-line construction authorisation" means an authorisation for the construction of a cross-
country pipe-line granted under section 1(1) of the 1962 Act;

“pipe-line works" means the carrying out of building, engineering or other operations in land
for the construction of a pipe-line;

“planning authority" means a council constituted under section 2 of the Local Government
etc. (Scotland) Act 1994 M;

“public notice period" means, in relation to an application for a pipe-line construction
authorisation, the period stated in the notices required to be published by the applicant under
paragraph 3 of the First Schedule to the 1962 Act within which objections to the application
can be sent to the Secretary of State;

[™“public website” means a website accessible to the public where the public can view and

download information placed on it.]

“relevant planning authority" means, in the case of relevant pipe-line works, each local
planning authority or planning authority within whose area any of the works are proposed to
be carried out;

[F'*“relevant pipe-line works” means pipe-line works to which section 1(1) of the 1962 Act

applies in respect of—

(a) any pipe-line which is intended to convey oil or gas;

(aa) [Many pipe-line which is intended to convey carbon dioxide streams for the purposes of
geological storage, including associated booster stations;]

(c) any pipe-line exceeding 40 kilometres in length and 800 millimetres in diameter which
is intended to convey chemicals; or

(d) any extension to a pipe-line which would in itself fall within sub-paragraph (b) above;
and]

F12 . . . . . .
[ ““supplementary information” means information which is—

(a) provided to the Secretary of State by the applicant in order to supplement the
environmental statement; and

(b) submitted to the Secretary of State no later than 14 days after the date of receipt by the
Secretary of State of the environmental statement.]

Textual Amendments

F1  Words in reg. 2 inserted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 4(a) (with reg. 12)
F2  Words in reg. 2 substituted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines

(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 46(a) (with reg. 58)


http://www.legislation.gov.uk/id/uksi/2007/1992
http://www.legislation.gov.uk/id/uksi/2007/1992
http://www.legislation.gov.uk/id/uksi/2007/1992/regulation/1
http://www.legislation.gov.uk/id/uksi/2007/1992/regulation/4/a
http://www.legislation.gov.uk/id/uksi/2007/1992/regulation/12
http://www.legislation.gov.uk/id/uksi/2000/1928/regulation/2
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/1
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/46/a
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/58
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F3

F4

F5

Fé

F7

F8

F9

F10

F11

F12

Words in reg. 2 substituted (1.4.2013) by The Natural Resources Body for Wales (Functions) Order
2013 (S.I. 2013/755), art. 1(2), Sch. 4 para. 131(2) (with Sch. 7)

Words in reg. 2 inserted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 4(b) (with reg. 12)

Words in reg. 2 inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 46(b) (with reg. 58)

Words in reg. 2 substituted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 4(c) (with reg. 12)

Words in reg. 2 substituted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 46(c) (with reg. 58)

Words in reg. 2 inserted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 4(d) (with reg. 12)

Words in reg. 2 inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 46(d) (with reg. 58)

Words in reg. 2 substituted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 4(e) (with reg. 12)

Words in reg. 2 inserted (E.W.S.) (16.11.2011) by The Storage of Carbon Dioxide (Amendment of the
Energy Act 2008 etc.) Regulations 2011 (S.I. 2011/2453), regs. 1(1), 14(2) (with reg. 15)

Words in reg. 2 inserted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 4(f) (with reg. 12)

Marginal Citations

M3
M4
MsS

Mé6
M7
M8
M9
M10
M11

1962 c. 58.

1971. c. 80.

See section 1(1) of the National Parks and Access to the Countryside Act 1949 (c. 97), as substituted
by the Environmental Protection Act 1990 (c. 43), section 130 and Schedule 8, paragraph 1 and as
amended by S.I. 1999/416.

See section 128 of the Environmental Protection Act 1990.

See section 1(1) of the Environment Act 1995 (c. 25).

See section 1 of the Natural Heritage (Scotland) Act 1991 (c. 28).

See section 20 of the Environment Act 1995.

1990 c. 8.

1994 c. 39.

[F“Environmental impact assessment

2A.—(1) In these Regulations, the “environmental impact assessment” means the process
consisting of—

(@)
(b)

(©

(d)
(®

the preparation and submission of an environmental statement by a prospective applicant;

the carrying out of the consultations referred to in regulations 6 to 8 A and, where relevant,
regulation 10;

the Secretary of State’s consideration of the information presented in the environmental
statement, any further information or additional information provided in accordance with
regulations 8 or 8A and any representations or opinions received as the result of the
consultations referred to in sub-paragraph (b);

the Secretary of State’s reasoned conclusion as required by regulation 3(2); and

the integration of that conclusion into the decision as to whether the grant of pipe-line

construction authorisation is to be given as required by regulation 3(2).
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(2) In carrying out the steps described in paragraph (1), the applicant shall identify, describe and
assess in an appropriate manner—

(a) the direct and indirect significant effects of the relevant pipe-line works on the following
factors—

(i) population and human health;

(i1) biodiversity, with particular attention to species and habitats protected under Council
Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and
flora and Directive 2009/147/EC of the European Parliament and of the Council on
the conservation of wild birds;

(ii1) land, soil, water, air and climate;
(iv) material assets, cultural heritage and the landscape; and
(v) the interaction between the factors referred to in paragraphs (i) to (iv); and

(b) the operational effects of the relevant pipe-line works (where the works will have
operational effects) and the expected effects deriving from the vulnerability of the works
to risks of major accidents or disasters that are relevant to the works concerned.]

Textual Amendments
F13 Regs. 2A-2C inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 47 (with reg. 58)

[F“Environmental statement

2B.—(1) In these Regulations, an “environmental statement” means a report prepared as part of
an environmental information assessment in respect of the relevant pipe-line works which includes—

(a) a description of the works comprising information on the location, design, size and other
relevant features of the works;

(b) a description of the likely significant effects of the works on the environment;

(c) adescription of the features of the works or measures envisaged in order to avoid, prevent
or reduce, and if possible, offset likely significant adverse effects on the environment;

(d) a description of the reasonable alternatives studied by the applicant which are relevant to
the works and their specific characteristics and an indication of the main reasons for the
option chosen, taking into account the effects of the works on the environment;

(e) anon-technical summary of the information referred to in sub-paragraphs (a) to (d), and

(f) any additional information set out in Schedule 1 (information for the environmental
statement) relevant to the specific characteristics of the relevant pipe-line works or type
of works and to the environmental features likely to be affected.

(2) In preparing the environmental statement, the applicant shall also take into account any
available results of other relevant assessments under EU or national legislation.

(3) Where the Secretary of State has given an opinion under regulation 5 on the matters to be
included in the environmental statement, the statement shall be based on that opinion and include the
information that may be reasonably required for reaching a reasoned conclusion on the significant
effects of the relevant pipe-line works on the environment, taking into account current knowledge
and methods of assessment.

(4) In order to ensure the completeness of the environmental statement, the applicant shall ensure
that—


http://www.legislation.gov.uk/european/directive/1992/0043
http://www.legislation.gov.uk/european/directive/2009/0147
http://www.legislation.gov.uk/id/uksi/2000/1928/regulation/2A
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/1
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/47
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/58
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(a) the statement is prepared by competent experts; and

(b) the statement is accompanied by a statement from the applicant outlining the relevant
expertise or qualifications of such experts.]

Textual Amendments
F13 Regs. 2A-2C inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 47 (with reg. 58)

["“Exempt pipe-line works
2C.—(1) The Secretary of State may direct that—

(a) these Regulations do not apply in relation to relevant pipe-line works if those works
comprise or form part of works—

(1) having national defence as their sole purpose; or
(i1) having the response to a civil emergency as their sole purpose, and

in the opinion of the Secretary of State compliance with these Regulations would have an
adverse effect on that purpose; or

(b) where the relevant pipe-line works are the subject of an Act of Parliament or a measure
made under powers contained in such an Act, and providing that the objectives of the
Directive are met, the provisions of these Regulations relating to public consultation do
not apply in respect of those works.

(2) Subject to paragraph (4), the Secretary of State may, in exceptional cases, direct that
any relevant pipe-line works shall be exempt in whole or in part from the requirements of these
Regulations if circumstances exist such that the application of all or some of the provisions of these
Regulations would adversely affect the purpose of those works.

(3) Where a direction is given under paragraph (1) or (2) the Secretary of State shall send a copy
of any such direction to the relevant planning authority.

(4) A direction shall not be given under paragraph (2) unless the Secretary of State —
(a) has considered whether another form of assessment is appropriate, and

(b) in a case where the Secretary of State considers that the relevant pipe-line works are likely
to have significant environmental effects on the environment in another EEA State, is
satisfied that a form of consultation with that state broadly equivalent to the form described
in regulation 10 (projects affecting other EEA states) will take place before any pipe-line
construction authorisation is given in respect of the relevant pipe-line works, and

(c) has informed the Commission of the EU of the reasons justifying the exemption to be
granted and has provided it with details of the information to be made available to the
public pursuant to paragraph (5).

(5) A direction given by the Secretary of State under paragraph (2) may disapply such provisions
of these Regulations as may in the circumstances appear to the Secretary of State to be appropriate
and shall—

(a) require the carrying out of such form of assessment as the Secretary of State considers
appropriate in order to ensure a high level of protection of the environment and of human
health;


http://www.legislation.gov.uk/id/uksi/2000/1928/regulation/2A
http://www.legislation.gov.uk/id/uksi/2017/582
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(b) require that all information relating to the main effects the works are likely to have on the
environment collected pursuant to sub-paragraph (a) is to be made available to the public
and specify the manner in which it is to be made available;

(c) specify the extent to which these Regulations are to apply or that they are not going to
apply at all; and

(d) include a statement of the Secretary of State’s reasons for giving the direction and the
information on which that decision is based.

(6) The Secretary of State shall publish—

(a) details of the direction given under paragraph (2) in the Gazette together with information
as to how the public concerned may obtain a copy of the direction; and

(b) the direction itself on a public website.]

Textual Amendments
F13 Regs. 2A-2C inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 47 (with reg. 58)

Grant of pipe-line construction authorisation by Secretary of State in respect of relevant
pipe-line works

3.—(1) The Secretary of State shall not grant a pipe-line construction authorisation in respect
of relevant pipe-line works unless—

(a) the applicant submits to the Secretary of State an environmental statement in respect of
the relevant pipe-line works in question; or

(b) the EIA application in question is the subject of a direction given under regulation 4 below.

[F*(1A) Where in relation to relevant pipe-line works there is, in addition to a requirement for an

environmental statement to be submitted in accordance with these Regulations, also a requirement to
carry out a Habitats Regulations Assessment, the Secretary of State shall where appropriate ensure
that the preparation of the assessment and the environmental statement are coordinated.]

[F5(2) Where an environmental statement is submitted to the Secretary of State in connection

with an EIA application, the Secretary of State—

(a) being satisfied that the requirements of regulations 7 to 8A, as appropriate, have been
substantially complied with;

(b) having taken into consideration—

(i) the environmental statement and any supplementary information, ensuring that,
where necessary, advice has been obtained by persons with appropriate expert
knowledge who have examined the statement;

(i1) any further information or additional information;

(iii) any representations in respect of the relevant pipe-line works made by any person
to whom a copy of the environmental statement was required to be sent pursuant to
these Regulations; and

(iv) any opinions of the public; and

(c) having reached a reasoned conclusion on the significant effects of the relevant pipe-
line works on the environment taking into account the information, representations and
opinions referred to in sub-paragraph (b),
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shall, subject to paragraph (3), integrate that conclusion into the decision as to whether or not to
grant a pipe-line construction authorisation in respect of the works.]

['%(2A) If the decision in paragraph (2) is to grant the pipe-line construction authorisation, the

decision shall set out—
(a) any environmental conditions attached to the consent; and

(b) adescription of any features of the relevant pipe-line works or measure envisaged to avoid,
reduce or prevent and if possible offset any significant adverse effect on the environment;
and

(c) any measures to monitor conditions imposed to avoid, prevent, or reduce and, if possible,
offset significant adverse effects on the environment (“a monitoring condition”).]

[F'°(2B) If the decision in paragraph (2) is to refuse the pipe-line construction authorisation, the

decision shall state the main reasons for the refusal.]

[F'°(2C) The reasoned conclusion referred to in paragraph (2)(c) shall be up to date at the time

that the decision to grant the pipe-line construction authorisation is made but that conclusion shall be
take to be up to date if, in the opinion of the Secretary of State it continues to address the significant
effects that are likely to arise as a result of the relevant pipe-line works.]

['%(2D) When considering whether to impose a monitoring condition under paragraph (2A)(c),

the Secretary of State shall—
(a) consider whether to make provision for potential remedial action;

(b) consider whether there are appropriate existing monitoring arrangements under EU
legislation other than the Directive, or under national legislation, to make the imposition
of a monitoring condition unnecessary; and

(c) take steps to ensure that the type of parameters to be monitored and the duration of the
monitoring are proportionate to the nature, location and size of the relevant pipe-line works
and the significance of their effects on the environment.]

[F'(2E) The decision of the Secretary of State referred to in paragraph (2) shall be taken within

a reasonable period of time, taking into account the nature and complexity of the relevant pipe-line
works, from the date on which the Secretary of State has been provided with the information referred
to in paragraph (2)(b).]

(3) In any case where another EEA State has requested as described in regulation 10(2) below to
participate in the procedure under these Regulations in relation to an EIA application, the Secretary
of State shall not grant a pipe-line construction authorisation for the relevant pipe-line works the
subject of that application unless he—

(a) is satisfied that the requirements of regulation 10(1) and (2) below have been complied
with;

(b) has communicated to that EEA State the response that he proposes to make to the EIA
application in question (including information as to any measures envisaged to reduce or
eliminate any possible significant effects of the relevant pipe-line works concerned on the
environment of the other EEA State);

(c) is satisfied that—

(1) the EEA State concerned has been consulted regarding the relevant pipe-line works
for such reasonable period as may have been agreed with such EEA State pursuant
to regulation 10(2)(b) below and in particular that it has been afforded a reasonable
opportunity to make representations regarding the relevant pipe-line works and the
proposed response referred to in sub-paragraph (b) above; and
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(ii) an opportunity has been afforded to the public in that EEA State and to those
authorities which by reason of their particular environmental responsibilities in that
EEA State are likely to be interested in the relevant pipe-line works to forward to

the Secretary of State within a reasonable time [*(in respect of the public, at least
30 days)] representations regarding the documents and information referred to in
regulation 10(1) and (2)(a) below; and

(d) has taken into consideration any representations made by the EEA State, members of the
public and authorities in that EEA State and any information regarding the relevant pipe-
line works supplied by any of them.

(4) In any case where an environmental statement is submitted to the Secretary of State in

connection with an EIA application, the Secretary of State shall [*"*promptly]—

[*(a) notify the applicant, the consultation bodies specified in the notice given pursuant to
regulation 7(2) below, and any EEA State which has been sent a copy of the environmental
statement pursuant to regulation 10 below, of his decision in relation to the EIA
application; and]

[*(b) provide to such persons together with the notification mentioned in sub-paragraph (a)
above, a statement setting out—

(i) the content of the decision and, where applicable, any conditions to which the
carrying out of the relevant pipe-line works is to be subject;
(i1) a summary of the main concerns and opinions expressed by the persons affected or

likely to be affected by, or having an interest in, the decision [*including where
regulation 10 (projects affecting other EEA states) applies, any representations made
by an EEA State affected by the relevant pipe-line works, the public concerned or
authorities in that state];

(ii1) the main reasons and considerations upon which the decision is based;

(iv) a description, where necessary, of the main measures required to be taken to avoid,
reduce and, if possible, offset the major adverse effects of the relevant pipe-line
works [, including any monitoring conditions]; and

(v) an explanation of the right of a person aggrieved by a decision of the Secretary of
State to make an application pursuant to regulation 12 below.]

[**(5) No later than 14 days after the date of the notification given pursuant to paragraph (4)(a)
above, the applicant shall inform the public of the decision by publishing a notice containing the
information specified in paragraph (5A) below—

(a) in the Gazette; and

(b) in one or more local newspapers circulating in each area in which the relevant pipe-line
works would be carried out.]

[F23(C) on a public website.]

["*(5A) A notice published under paragraph (5) shall—
(a) setout—
(1) the contents of the decision;
(i1) the main reasons and considerations on which the decision is based;

(iii) a summary of all representations made to the Secretary of State by any person
in respect of the relevant pipe-line works including where regulation 10 (projects
affecting other EEA states) applies, any representations made by an EEA State
affected by the relevant pipe-line works, the public concerned or authorities in that
state, together with details of how those representations were taken into account; and

9
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(b) specify where details of these matters may be obtained, including the address of the public
website on which a copy of the notice is published.]

(6) The applicant shall provide the Secretary of State with copies of each of the newspapers
[*%and the Gazette] in which the notices referred to in paragraph (5) above appeared in each case no

later than 7 days after the date of publication of those newspapers [**or the Gazette]["**and also the
address of the public website on which the notice was published in accordance with paragraph (5).]

[**(7) In this regulation, “a Habitats Regulations Assessment” means an assessment under

regulation 63 of the Conservation of Habitats and Species Regulations 2017] in respect of the
relevant pipe-line works.]

[F30

Textual Amendments

F14 Reg. 3(1A) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines (Environmental
Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations 2017 (S.1.
2017/582), regs. 1, 48(a) (with reg. 58)

F15 Reg. 3(2) substituted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 48(b) (with reg. 58)

F16 Reg. 3(2A)-(2E) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 48(c) (with reg. 58)

F17 Words in reg. 3(3)(c)(ii) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 48(d) (with reg. 58)

F18 Word in reg. 3(4) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 48(e)(i) (with reg. 58)

F19 Reg. 3(4)(a)(b) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.1. 2007/1992), regs. 1, 5(b) (with reg. 12)

F20 Words in reg. 3(4)(b)(ii) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 48(e)(ii) (with reg. 58)

F21 Words in reg. 3(4)(b)(iv) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 48(e)(iii) (with reg. 58)

F22 Reg. 3(5) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 5(c) (with reg. 12)

F23 Reg. 3(5)(c) and word inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 48(f) (with reg. 58)

F24 Reg. 3(5A) substituted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 48(g) (with reg. 58)

F25 Reg. 3(5B) omitted (16.5.2017) by virtue of The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 48(h) (with reg. 58)

F26 Words in reg. 3(6) inserted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 5(e)(i) (with reg. 12)

F27 Words in reg. 3(6) inserted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 5(e)(ii) (with reg. 12)
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F28 Words in reg. 3(6) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 48(i) (with reg. 58)

F29 Reg. 3(7) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines (Environmental
Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations 2017 (S.1.
2017/582), regs. 1, 48(j) (with reg. 58)

F30 Words in reg. 3(7) substituted (30.11.2017) by The Conservation of Habitats and Species Regulations
2017 (S.1. 2017/1012), reg. 1(2), Sch. 6 para. 12

Directions that no environmental statement need be prepared
4.—(1) Where—

[*'(a) no direction under paragraph (1A) is in force in respect of the relevant pipe-line works
and a prospective applicant makes an application containing the appropriate particulars in
respect of those works to the Secretary of State for the exercise the power conferred on
the Secretary of State by sub-paragraph (b); and]

(b) the Secretary of State is satisfied that either—
(1) the carrying out of the relevant pipe-line works described in that application; or

(i1) the carrying out of the relevant pipe-line works as modified or carried out in a
particular way or carried out at a particular time,

is not likely to have a significant effect on the environment, he may, subject to
paragraph (4) below, give a direction that any EIA application made while the direction
remains in force in respect of those relevant pipe-line works or those relevant pipe-line
works as modified or to be carried out in the manner or at the time specified in the direction
need not be accompanied by an environmental statement.

["*(1A) If the Secretary of State considers that a relevant pipe-line works is highly likely to have

a significant effect on the environment given the environmental sensitivity of the location of the
works, the Secretary of State may direct that no application may be made under paragraph (1) in
respect of those works and that an environmental statement shall be required before the Secretary of
State can agree to the grant of a pipe-line construction authorisation in respect of those works.]

(2) In deciding whether or not to give a direction under paragraph (1) above, the Secretary of
State shall consult the relevant planning authority and take into consideration such of the matters
set out in Schedule 2 to these Regulations as appear to him to be relevant [**and the results of any
preliminary determinations or assessments on the environment carried out pursuant to EU legislation
other than the Directive].

(3) A prospective applicant shall provide to the Secretary of State such further information in
relation to an application made by him under paragraph (1)(a) above as the Secretary of State may
require.

[**(4) No direction shall be given under paragraph (1) above in respect of any application for

a pipe-line construction authorisation—

(a) for the execution of works for the construction of a pipe-line exceeding 40 kilometres in
length and 800 millimetres in diameter;

(b) for the execution of works for the extension of a pipe-line which would in itself fall within
sub-paragraph (a) above; or

(c) inrespect of which another EEA State has requested as described in regulation 10(2) below
to participate in the procedure under these Regulations.|

(5) Any direction given under this regulation shall remain in force for 12 months (or such shorter
period as may be specified in the direction) from the date on which it was given.
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(6) The Secretary of State shall give notice to the prospective applicant concerned of his decision
in relation to any application made under this regulation.

[F5(6A) The Secretary of State shall make a decision in relation to any application made under

paragraph (1) as soon as possible and in any event within 90 days of receiving the application, unless
paragraph (6B) applies.]

[*3(6B) Where an application referred to in paragraph (1) is for relevant pipe-line works that

are, in the opinion of the Secretary of State, an exceptional case, for example in relation to their
nature, complexity, location or size, the Secretary of State may extend the time limit referred to in
paragraph (6A) by notifying the applicant as to when the decision is expected to be made and the
reasons why the Secretary of State considers the extra time is needed.]

[F36

(7) Paragraph (8) applies where either the Secretary of State—
(a) makes a direction under paragraph (1A); or
(b) directs, in response to an application under paragraph (1) that either—

(i) an EIA application in respect of those relevant pipe-line works needs to be
accompanied by an environmental statement; or

(i1) an EIA application in respect of those relevant pipe-line works does not need to be
accompanied by an environmental statement.]
[F36

(8) Where this paragraph applies, the Secretary of State shall—
(a) publish notice of the direction in the Gazette and on a public website; and

(b) publish with the notice a written statement of the main reasons for the direction, making
references to the relevant criteria set out in Schedule 2 and where the direction is that the
EIA application does not need to be accompanied by an environmental statement, shall
state any features of the proposed works or measures imposed that are proposed by the
prospective applicant to avoid or prevent significant adverse effects.]

Textual Amendments

F31 Reg. 4(1)(a) substituted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 49(a) (with reg. 58)

F32 Reg. 4(1A) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines (Environmental
Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations 2017 (S.1.
2017/582), regs. 1, 49(b) (with reg. 58)

F33 Words in reg. 4(2) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 49(c) (with reg. 58)

F34 Reg. 4(4) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 6 (with reg. 12)

F35 Reg. 4(6A)(6B) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 49(d) (with reg. 58)

F36 Reg. 4(7)(8) substituted for reg. 4(7) (16.5.2017) by The Offshore Petroleum Production and Pipe-
lines (Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment)
Regulations 2017 (S.1. 2017/582), regs. 1, 49(e) (with reg. 58)
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Pre-application opinion by the Secretary of State as to content of environmental statement

5.—(1) This regulation applies where a prospective applicant makes a request to the Secretary
of State accompanied by the appropriate particulars for the Secretary of State’s opinion in writing
as to [*the scope and level of detail to be included by the applicant] in an environmental statement
in respect of the relevant pipe-line works referred to in the request.

(2) Subject to paragraph (3) below, the Secretary of State shall give an opinion in response to a
request under paragraph (1) above, having first—

(@) taken into account [***on the information provided]—

(1) the specific characteristics of the particular relevant pipe-line works [*’including
location and technical capacity];

(i1) the specific characteristics of pipe-line works of the type concerned,;

(iii) the environmental features likely to be affected by the relevant pipe-line works; and

(b) consulted the prospective applicant and the consultation bodies.

(3) Where the Secretary of State, having received a request under paragraph (1) above, considers
that he has not been provided with sufficient information to enable him to give an opinion on
the questions raised or to consult in accordance with paragraph (2)(b) above, he shall notify the
prospective applicant of the particular points on which he requires further information.

(4) The prospective applicant making the request under paragraph (1) above shall supply the
Secretary of State with such number of additional copies of the plan accompanying the request as
the Secretary of State may reasonably require.

(5) The prospective applicant and the consultation bodies shall communicate their views (if any)
on the consultation carried out by the Secretary of State under paragraph (2)(b) above no later than

['30 days] after the date on which they were consulted.

(6) The Secretary of State shall give an opinion in response to a request under paragraph (1)
above no later than [**'30 days] after whichever is the later of—

(a) the date of receipt by him of further information pursuant to a notice under paragraph (3)
above; or

(b) the expiry of the period for the prospective applicant and the consultation bodies to give
their views to the Secretary of State in accordance with paragraph (5) above, or, if earlier,
the date by which he has received the views of the prospective applicant and all the
consultation bodies consulted under paragraph (2)(b) above,

or by such later date as may be agreed in writing between him and the prospective applicant.

(7) An opinion given by the Secretary of State under paragraph (2) above shall be without
prejudice to the power of the Secretary of State to request further information under regulation 8
below.

Textual Amendments
F37 Words in reg. 5(1) substituted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 50(1)(a) (with reg. 58)
F38 Words in reg. 5(2)(a) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 50(1)(b)(i) (with reg. 58)
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F39 Words in reg. 5(2)(a)(i) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 50(1)(b)(ii) (with reg. 58)

F40 Reg. 5(2)(a)(iv) omitted (16.5.2017) by virtue of The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 50(1)(b)(iii) (with reg. 58)

F41 Words in Regulations substituted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), reg. 45 (with reg. 58)

Provision of information

6.—(1) This regulation applies where a prospective applicant makes a request to the Secretary of
State accompanied by the appropriate particulars for the provision to him of any information which—

(a) would assist him in the preparation of an environmental statement in respect of the relevant
pipe-line works referred to in the appropriate particulars; and

(b) but for the provisions of this paragraph, could not readily be obtained by him.
(2) Where the Secretary of State receives a request under paragraph (1) above, he shall—

(a) provide to the prospective applicant the name and address of any consultation body which
he considers may have any information of the kind referred to in paragraph (1) above; and

(b) at the same time as he provides the name and address of any consultation body to the
prospective applicant, serve on that body a notice which—

(i) states that he has provided the name and address of the consultation body to the
prospective applicant;

(i1) refers to the duty imposed on the consultation body concerned by paragraph (3)
below; and

(iii) is accompanied by a copy of the request made under paragraph (1) above.

(3) Any consultation body on which a notice in accordance with paragraph (2) above has been
served shall, if so requested in writing by the prospective applicant, enter into consultation with him
to determine whether the body has in its possession any information which it or the prospective
applicant considers is of the kind referred to in paragraph (1) above, and if it has such information,
the body shall, subject to paragraphs (4) and (5) below, make it available to the prospective applicant.

(4) A reasonable charge reflecting the cost of making the relevant information available may be
made by any body supplying it.

(5) Nothing in this regulation shall require the disclosure of any information which is by virtue
of any rule of the law of any part of Great Britain subject to any obligation of confidentiality.

Publicity for environmental statements

7—(1) In any case where an environmental statement has been submitted to the Secretary of
State in connection with an EIA application and the Secretary of State has notified the applicant that
the application is to be allowed to proceed, the following provisions of this regulation shall apply.

[**(2) The Secretary of State shall serve on the applicant a notice specifying those consultation

bodies on whom the applicant is to serve the documents referred to in paragraph (3) below.]

(3) [*The applicant shall, as soon as is reasonably practicable after the date of the notice referred
to in paragraph (2) above, serve on each consultation body specified in that notice—]

(a) a copy of the EIA application in question (excluding any material which the applicant is
not entitled to make available for public inspection or which the Secretary of State has
14
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(b)

(©

agreed should not be made available for public inspection) and any plan submitted with it
(unless he has already served those documents on the person concerned);

a copy of the environmental statement [***and any supplementary information] submitted
in connection with the application; and

a notice stating that representations may be made to the Secretary of State by a date
specified in the notice which shall be at least [**'30 days] after the date on which the

environmental statement [***and any supplementary information] was served on the person
concerned,

and he shall notify the Secretary of State of the name of every person he has served under this
paragraph, and of the dates of such service, in each case no later than 7 days after such date.

(4) The applicant shall—

(@)

(b)

(©

(d)

ensure that any notice which he is required to publish or serve under paragraph 3 of the
First Schedule to the 1962 Act

[F46(i) satisfies the requirements of paragraph (5); and]

[F*6(ii) is also published on a public website alongside electronic copies of the EIA
application, environmental statement and any supplementary information which
accompanied the statement;]

make available for public inspection at an address in the locality in which the land to which
the application relates is situated between the hours of 10 a.m. and 4 p.m. on business days
during the public notice period a copy of—

(i) the application and any plan submitted with it (excluding any material which
the applicant is not entitled to make available for public inspection or which the
Secretary of State has agreed should not be made available for public inspection);
and

F47

(ii) the environmental statement [*’and any supplementary information] which

accompanied it;

make available at an address (whether or not the same as that referred to in sub-
paragraph (b) above) in the locality in which the land to which the application relates
is situated enough copies of the environmental statement [***and any supplementary
information] to be likely to satisfy all reasonable demands for copies pursuant to sub-
paragraph (d) below; and

subject to sub-paragraph (c) above and to the receipt by the applicant of any payment
specified in accordance with paragraph (5)(d) below, supply during the public notice
period to any person on request a copy of the environmental statement [**and any
supplementary information].

(5) A notice to which paragraph (4)(a) above applies, shall—

[FSO(a)

[FSO (b)

(©

(d)

describe the application in question, state that it is accompanied by an environmental
statement and any supplementary information and, where relevant, state that it is likely to
have significant effects on the environment in another EEA State;]

state that a copy of the application, any plan submitted with it, the environmental statement
and any supplementary information may be inspected by members of the public;]

give the address referred to in paragraph (4)(b) above at which the copy documents referred

to in that paragraph may be inspected and the dates and times when they will be available
F51

for inspection; ...
give the address referred to in paragraph (4)(c) above at which copies of the environmental
statement [*and any supplementary information] may be obtained and state that copies
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(e)

[F53 (f)
["(g)

[F53 (h)

[F53 ( 1)

of the environmental statement["’and any supplementary information] may be obtained
there, specifying, subject to regulation 9 below, the amount of any payment required to

be tendered for the statement[*>;

state that any person wishing to make representations in relation to the application should
make them in writing and send them to the Secretary of State within the public notice
period, and specify the address to which any such representations should be sent;]

set out the nature of possible decisions to be taken in response to the application;]

describe the circumstances in which the Secretary of State may require a public inquiry
into the application pursuant to the 1962 Act;]

be published as soon as reasonably practicable after the Secretary of State serves notice
on the applicant in accordance with paragraph (2) above; and]

set out the arrangements made for consulting the public pursuant to this regulation]

(6) The applicant shall provide the Secretary of State with copies of each of the newspapers and
the Gazette in which the notices referred to in paragraph (4)(a) above appeared, in each case no later

than 7 days after the date of publication of those newspapers and the Gazette [

F4and also the address

of the public website on which the notice was published in accordance with paragraph (4).]

Textual Amendments

F41

F42

F43

F44

F45

F46

F47

F48

F49

F50

F51

F52

F53

Words in Regulations substituted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), reg. 45 (with reg. 58)

Reg. 7(2) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 7(a) (with reg. 12)

Words in reg. 7(3) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact
Assessment) (Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 7(b)(i) (with reg. 12)

Words in reg. 7(3)(b) inserted (20.8.2007) by The Pipe-line Works (Environmental Impact
Assessment) (Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 7(b)(ii) (with reg. 12)
Words in reg. 7(3)(c) inserted (20.8.2007) by The Pipe-line Works (Environmental Impact
Assessment) (Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 7(b)(iii) (with reg. 12)
Words in reg. 7(4)(a) substituted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 51(a) (with reg. 58)

Words in reg. 7(4)(b)(ii) inserted (20.8.2007) by The Pipe-line Works (Environmental Impact
Assessment) (Amendment) Regulations 2007 (S.1. 2007/1992), regs. 1, 7(c)(i) (with reg. 12)

Words in reg. 7(4)(c) inserted (20.8.2007) by The Pipe-line Works (Environmental Impact
Assessment) (Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 7(c)(ii) (with reg. 12)
Words in reg. 7(4)(d) inserted (20.8.2007) by The Pipe-line Works (Environmental Impact
Assessment) (Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 7(c)(iii) (with reg. 12)

Reg. 7(5)(a)(b) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 7(d)(i) (with reg. 12)

Word in reg. 7(5)(c) omitted (20.8.2007) by virtue of The Pipe-line Works (Environmental Impact
Assessment) (Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 7(d)(ii) (with reg. 12)
Words in reg. 7(5)(d) inserted (20.8.2007) by The Pipe-line Works (Environmental Impact
Assessment) (Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 7(d)(iii) (with reg. 12)

Reg. 7(5)(e)-(i) inserted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 7(d)(iv) (with reg. 12)
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F54 Words in reg. 7(6) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 51(b) (with reg. 58)

Further information and evidence respecting environmental statements

8.—(1) Where the Secretary of State has been provided with an environmental statement in
connection with an EIA application, he may in writing require the applicant concerned to provide

such further information as he may specify [**which is directly relevant to enabling the Secretary
of State to reach the reasoned conclusion referred to in regulation 3(2)(c)], [***and such information

provided by the applicant is referred to in this regulation, and regulations 2, [*'2A,] 3 and 9, as
“further information].

(2) Where, in the opinion of the Secretary of State, any [***further information] ought to have been
included in the environmental statement in question, the Secretary of State shall notify the applicant

[specifying the further information] in question, and the provisions of
F%uch further information].

in writing accordingly,
paragraphs (3) to (7) below shall apply in respect of [

[F'(3) The applicant shall serve a copy of the further information on those consultation bodies

specified in the notice given pursuant to regulation 7(2) above, together with a notice which—
(a) refers to the information previously served on that person; and

(b) states that further representations may be made in writing to the Secretary of State by a
date specified in the notice, which shall be at least [*'30 days] after the date on which the
further information and notice were served on that person.]

["*(3A) The applicant shall notify the Secretary of State of the name of every person on whom

he has served the further information pursuant to paragraph (3) above, and the date of such service.]
[F63

(4) The applicant shall make available to the public copies of the EIA application, the
environmental statement, any supplementary information and the further information in the same
way as the applicant previously made available the application, the environmental statement, and
any supplementary information for the period commencing with the date of first publication of the

notice referred to in paragraph (5) below and ending with a date not less than [**'30 days] after the
date on which the notice is to be last published pursuant to that paragraph.]

[F*(5) The applicant shall publish a notice containing the information specified in paragraph (6)

(a) in two successive weeks in—
(i) the Gazette, and

(i1) one or more local newspapers circulating in each area in which the relevant pipe-
line works would be carried out; and

(b) on a public website alongside the further information.]
[F®(6) A notice published pursuant to paragraph (5) above shall—

(a) refer to the previous notice in respect of the application, the environmental statement and
any supplementary information and state that further information has been provided;

(b) state that a copy of the application, the environmental statement, any supplementary
information and the further information may be inspected by members of the public;

(c) give the address and times at which copies of the documents referred to in sub-
paragraph (b) above may be inspected and the latest date (being a date not less than [**'30
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(d)

(e)

days] after the date on which the notice is to be last published pursuant to paragraph (5)
above) on which they will be available for inspection;

give the address at which copies of the documents referred to in sub-paragraph (b) above
may be obtained and state that copies of those documents may be obtained there and, where
any charge is to be made pursuant to regulation 9 below for a copy of the environmental
statement, any supplementary information or further information, specify the amount of
any such charge; and

state that any person wishing to make representations about the application should make

them in writing to the Secretary of State by a date not less than [**'30 days] after the date
on which the notice is to be last published pursuant to paragraph (5) above, and specify
the address to which any such representations should be sent.]

(7) The applicant shall provide the Secretary of State with copies of each of the newspapers and

the Gazette in which the [
than 7 days after the date of publication of those newspapers and the Gazette [

"notice referred to in paragraph (5) above] appeared, in each case no later

F7and also the address

of the public website on which the notice was published in accordance with paragraph (5).]

Textual Amendments

F41

F55

F56

F57

F58

F59

F60

Fé61

Fé62

F63

Fé64

Feé5

F66

Fe7

Words in Regulations substituted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), reg. 45 (with reg. 58)

Words in reg. 8(1) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 52(a)(i) (with reg. 58)

Words in reg. 8(1) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact
Assessment) (Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 8(a) (with reg. 12)

Words in reg. 8(1) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 52(a)(ii) (with reg. 58)

Words in reg. 8(2) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact
Assessment) (Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 8(b)(i) (with reg. 12)

Words in reg. 8(2) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact
Assessment) (Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 8(b)(ii) (with reg. 12)
Words in reg. 8(2) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact
Assessment) (Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 8(b)(iii) (with reg. 12)

Reg. 8(3) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 8(c) (with reg. 12)

Reg. 8(3A) inserted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.1. 2007/1992), regs. 1, 8(d) (with reg. 12)

Reg. 8(4) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 8(e) (with reg. 12)

Reg. 8(5) substituted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 52(b) (with reg. 58)

Reg. 8(6) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 8(g) (with reg. 12)

Words in reg. 8(7) substituted (20.8.2007) by The Pipe-line Works (Environmental Impact
Assessment) (Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 8(h) (with reg. 12)

Words in reg. 8(7) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 52(c) (with reg. 58)
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["**Additional information and publicity

8A.—(1) Where additional information is received by the Secretary of State, he shall serve a
copy of the additional information on the consultation bodies and either—

(a) in any case where the additional information is provided to the Secretary of State by the
applicant, notify the applicant that the information has been served on the consultation
bodies; or

(b) in any case where the additional information is provided to the Secretary of State by a
person other than the applicant, serve a copy of the additional information on the applicant.

(2) Where the applicant has been notified that additional information has been served on the
consultation bodies in accordance with paragraph (1)(a) above, or has been served with a copy of
the additional information pursuant to paragraph (1)(b) above, the applicant shall—

(a) publish in accordance with paragraph (4) below a notice containing the information
specified in paragraph (5) below; and
(b) serve a copy of that notice on the Secretary of State.

(3) Where the Secretary of State receives a notice which has been served on him by the applicant
pursuant to paragraph (2)(b) above, he shall serve a copy of that notice on the consultation bodies.

[F69

(4) The applicant shall publish the notice referred to in paragraph (2)(a)—
(a) in two successive weeks in—
(i) the Gazette, and

(i1) one or more local newspapers circulating in each area in which the relevant pipe-
line works would be carried out; and

(b) on a public website alongside the additional information.]
(5) The notice referred to in paragraph (2)(a) above shall—
(a) describe the application in question and state that the Secretary of State has received
additional information;
(b) identify the relevant planning authority on whom the Secretary of State is required to serve
a copy of the additional information pursuant to paragraph (1) above;

(c) state that the relevant planning authority identified in sub-paragraph (b) of this paragraph
is required to take steps to ensure that the additional information is made available for
inspection by the public at all reasonable hours;

(d) state that requests for copies of the additional information may be sent to the Secretary of
Sate and specify an address for that purpose;

(¢) state a date not less than [**'30 days] after the date on which the notice is to be last published
in accordance with paragraph (4) above by which any person may make representations
to the Secretary of State in relation to the additional information, and specify the address
to which any such representations are to be sent; and

(f) state that the requirements set out in sub-paragraphs (b) to (d) above will also apply in
respect of any additional information received by the Secretary of State after the date of
the notice.

(6) Paragraphs (2) to (5) above shall not apply where a notice containing the information specified
in paragraph (5) has previously been—

(a) published by the applicant in accordance with paragraph (4); and
(b) served on the Secretary of State pursuant to paragraph (2)(b) above.

(7) The applicant shall provide the Secretary of State with copies of each of the newspapers and
Gazette in which the notice referred to in paragraph (2)(a) above appeared in each case no later than
19
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7 days after the date of publication of those newspapers and Gazette ["’and also the address of the

public website on which the notice was published in accordance with paragraph (4).]
(8) The Secretary of State shall not determine the application for consent until the later of—

(a) fourteen days after the last date on which a copy of the notice published pursuant
to paragraph (2)(a) above was served by the Secretary of State in accordance with
paragraph (3) above; or

(b) the date stated in the notice pursuant to paragraph (5)(e) above.]

Textual Amendments

F41 Words in Regulations substituted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), reg. 45 (with reg. 58)

F68 Reg. 8A inserted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 9 (with reg. 12)

F69 Reg. 8A(4) substituted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 53(a) (with reg. 58)

F70 Words in reg. 8A(7) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.I. 2017/582), regs. 1, 53(b) (with reg. 58)

Charges

9. An applicant may make the supply, in accordance with regulations 7(4)(d) and 8(4) above,
to any person of a copy of an environmental statement["”", any supplementary information,] or
any further information conditional on the receipt by the applicant, in relation to each supply, of
a reasonable sum (in case of dispute, to be determined by the Secretary of State) calculated by
reference to the cost of printing and distributing copies of the statement or further information, as
the case may be.

Textual Amendments
F71 Words in reg. 9 inserted (20.8.2007) by The Pipe-line Works (Environmental Impact Assessment)
(Amendment) Regulations 2007 (S.I. 2007/1992), regs. 1, 10 (with reg. 12)

Projects affecting other EEA States

10.—(1) Where an environmental statement is submitted to the Secretary of State in connection
with an EIA application, he receives an application pursuant to regulation 4(1)(a) above or gives an
opinion pursuant to regulation 5(2) above and—

(a) itappears to him that the relevant pipe-line works in question are likely to have significant
effects on the environment of another EEA State; or

(b) another EEA State which considers its environment is likely to be significantly affected
by such works so requests,

he shall send the EEA State in question as soon as possible and no later than the date on which the
environmental statement in respect of the relevant pipe-line works is made available to the public
(except in a case where a request is made by an EEA State after that date)—

20


http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/45
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/58
http://www.legislation.gov.uk/id/uksi/2007/1992
http://www.legislation.gov.uk/id/uksi/2007/1992
http://www.legislation.gov.uk/id/uksi/2007/1992/regulation/1
http://www.legislation.gov.uk/id/uksi/2007/1992/regulation/9
http://www.legislation.gov.uk/id/uksi/2007/1992/regulation/12
http://www.legislation.gov.uk/id/uksi/2000/1928/regulation/8A/4
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/1
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/53/a
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/58
http://www.legislation.gov.uk/id/uksi/2000/1928/regulation/8A/7
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/1
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/53/b
http://www.legislation.gov.uk/id/uksi/2017/582/regulation/58
http://www.legislation.gov.uk/id/uksi/2007/1992
http://www.legislation.gov.uk/id/uksi/2007/1992
http://www.legislation.gov.uk/id/uksi/2007/1992/regulation/1
http://www.legislation.gov.uk/id/uksi/2007/1992/regulation/10
http://www.legislation.gov.uk/id/uksi/2007/1992/regulation/12

Document Generated: 2024-05-31
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial team to The Pipe-
line Works (Environmental Impact Assessment) Regulations 2000. Any changes that have already been made by the team
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(i) a description of the relevant pipe-line works, together with any available information on the
possible significant effects of the relevant pipe-line works on the environment of the other
EEA State; and

(i1) a notice explaining the nature of the decision to be taken as to whether or not to grant consent
for the carrying out of the relevant pipe-line works and informing the EEA State in question
that it may within such reasonable period as may be specified in the notice request to participate
in the procedure relating to the taking of the decision pursuant to these Regulations.

(2) Where another EEA State requests to participate in the procedure under these Regulations in
relation to particular relevant pipe-line works, the Secretary of State shall—

(a) save to the extent that he has not already done so, send that EEA State—

(1) a copy of the EIA application (excluding any material which the applicant is not
entitled to make available for public inspection or which the Secretary of State has
agreed should not be made available for public inspection) and any plan submitted
with it;

(i1) the environmental statement in respect of the relevant pipe-line works; and

(iii) to the extent that it is not included in the items referred to in sub-sub-paragraph (i) or
(i1) above and subject to paragraph (3) below, any other available information which
is relevant to the procedure under these Regulations [*"*including the address of the
public website referred to in regulation 7(4)(a)]; and

(b) enter into consultations with the EEA State concerned, for such reasonable period as may
have been agreed with that EEA State, regarding, inter alia, the possible significant effects
of the relevant pipe-line works on the environment of that EEA State and the measures
envisaged to reduce or eliminate such effects.

(3) Nothing in this regulation shall require the disclosure by the Secretary of State of any material
which is subject to an obligation of confidentiality under the law of any part of Great Britain.

Textual Amendments
F72  Words in reg. 10(2)(a)(iii) inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines
(Environmental Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations
2017 (S.1. 2017/582), regs. 1, 54 (with reg. 58)

Applications to court

11.—(1) Subject to paragraph (2) below, for the purposes of regulations 12 and 13 below, the
expression “the court" means—

(a) in respect of relevant pipe-line works in England and Wales, the High Court; and
(b) in respect of relevant pipe-line works in Scotland, the Court of Session.

(2) Where any relevant pipe-line works are carried out or are to be carried out in both England
and Wales and Scotland, then the High Court and the Court of Session shall both have jurisdiction
in relation to any application under regulation 12 or 13 below.

Application to court by person aggrieved

12.—(1) On the application of any person aggrieved by—
(a) the grant of a pipe-line construction authorisation in respect of relevant pipe-line works, or

(b) the attaching by the Secretary of State, for reasons arising from his consideration of the
environmental statement submitted by the applicant, of a condition to the permission
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deemed to be granted in respect of relevant pipe-line works under a direction by the
Secretary of State under section 5 of the 1962 Act,

the court may grant an order quashing the authorisation or, as the case may be, the condition where
it is satisfied that the authorisation was granted or the condition attached, as the case may be, in
contravention of regulation 3(2)(b) above or that the interests of the person applying to the court have
been substantially prejudiced by any contravention of any other requirement of these Regulations.

(2) An application to the court under this regulation shall be made no later than 6 weeks after the
date of last publication by the applicant of details of the Secretary of State’s decision in respect of
the EIA application in question in accordance with regulation 3(5) above.

(3) The court may by interim order, pending the determination of any question referred to in
paragraph (1) above, stay the operation of the authorisation or, as the case may be, any condition of
the kind referred to in paragraph (1)(b) above on such terms as it may think fit.

Application to the court by Secretary of State

13.—(1) Subject to paragraph (3) below, where an applicant carries out relevant pipe-line works
in breach of a condition of the kind referred to in regulation 12(1)(b) above the court may, on the
application of the Secretary of State, make an order restraining the applicant from proceeding or
continuing with the works or compelling him to the performance of any act required of him by any
such condition.

(2) The court may, in addition to making such an order as is mentioned in paragraph (1) above,
make an order requiring—

(a) theremoval, so far as is practicable in all the circumstances, of any pipe-lines, structures or
other things placed in land as a result of the carrying out of any relevant pipe-line works;

(b) where it so orders such removal, the reinstatement of the site where the works had been
carried out.

(3) The court shall not make an order under this regulation in respect of a breach of any condition
of the kind referred to in regulation 12(1)(b) above where it is satisfied that—

(a) the breach in question was due to circumstances beyond the control of the applicant and
the breach could not reasonably have been prevented by him; or

(b) the breach occurred as a result of anything required to be done as a matter of urgency for
the purposes of securing the safety of any person.

(4) Where the applicant fails to comply with an order made pursuant to paragraph (2) above
within such time as may be specified in it or, in default of such specification, within a reasonable time
of the making of the order, the Secretary of State may himself take the action required by the order
and the reasonable costs and expenses of doing so shall be recoverable as a debt from the applicant.

(5) Where the Secretary of State takes action in accordance with paragraph (4) above, that action
shall be without prejudice to any consequences which may flow from the applicant’s failure to
comply with the order.

Offences
14.—(1) Any person who intentionally or recklessly submits to the Secretary of State—
[F?(a) an environmental statement;]
[F73(b

[F7(c) appropriate particulars;]

supplementary information;]

~

[F(d) additional information; or]
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[["(e) any information required to be submitted by virtue of any provision of these Regulations, ]
which is false or misleading in a material particular shall be guilty of an offence.

(2) Subject to paragraph (3) below, an applicant who intentionally contravenes a condition of the
kind referred to in regulation 12(1)(b) above shall be guilty of an offence.

(3) It shall be a defence to a charge under paragraph (2) above for the applicant to show—

(a) that he took all reasonable steps and exercised all due diligence to avoid committing the
offence; or

(b) that the acts in question were attributable to anything required to be done as a matter of
urgency for the purposes of securing the safety of any person.

(4) A person guilty of an offence under this regulation shall on summary conviction be liable to
a fine not exceeding the statutory maximum and on conviction on indictment to a fine.

(5) Where an offence under any provision of this regulation committed by a body corporate is
proved to have been committed with the consent or connivance of, or to have been attributable to any
neglect on the part of, any director, manager, secretary or other similar officer of the body corporate
or a person who was purporting to act in such capacity, he as well as the body corporate shall be
guilty of that offence and shall be liable to be proceeded against and punished accordingly.

(6) Where the affairs of a body corporate are managed by its members, paragraph (5) above shall
apply in relation to the acts or defaults of a member in connection with his functions of management
as if he were a director of the body corporate.

(7) No proceedings for an offence under this regulation shall be instituted in England and Wales
except—

(a) by or with the consent of the Director of Public Prosecutions; or

(b) by the Secretary of State or a person authorised by him in that behalf.

Textual Amendments
F73 Reg. 14(1)(a)-(e) substituted for reg. 14(1)(a)-(c) (20.8.2007) by The Pipe-line Works (Environmental
Impact Assessment) (Amendment) Regulations 2007 (S.1. 2007/1992), regs. 1, 11 (with reg. 12)

Service of notices

15.—(1) Any notice or other document required or authorised to be given to or served on any
person under these Regulations may be given or served by—

(a) delivering it to that person; or
(b) leaving it at his proper address; or
(c) sending it to his proper address by the recorded delivery service.

(2) Any notice or other document required or authorised to be given to or served on any body
corporate or unincorporated association other than a partnership shall be duly given to or served on
the secretary or clerk or other similar officer of that body.

(3) Any notice or other document required or authorised to be given to or served on any
partnership may be given to or served on a partner or a person having the control or management
of the partnership business.

(4) Subject to paragraph (5) below, for the purposes of this regulation, the proper address of any
person to whom or on whom any such notice or document is to be given or served shall be his last
known address except that such address shall be—
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(a) in the case of a body corporate or their secretary or clerk, the address of the registered
office or principal office of the body corporate;

(b) in the case of an unincorporated association (other than a partnership) or their secretary or
clerk, the address of the principal office of the association; and

(c) inthe case of a partnership or a person having control or the management of the partnership
business, the address of the principal office of the partnership, and for the purposes of
this paragraph the principal office of a company registered outside Great Britain or of a
partnership carrying on business outside Great Britain shall be its principal office within
Great Britain.

(5) Ifthe person to be given or served with any such notice or document has furnished the person
by whom the notice or document is to be given or served with an address pursuant to any provision of
these Regulations, that address shall also be treated for the purposes of this regulation as his proper
address.

[F*Review

16.—(1) The Secretary of State must from time to time—
(a) carry out a review of the regulatory provision contained in these Regulations, and
(b) publish a report setting out the conclusions of the review.

(2) The first report must be published before 16th May 2022.

(3) Subsequent reports must be published at intervals not exceeding 5 years.

(4) Section 30(3) of the Small Business, Enterprise and Employment Act 2015 requires that a
review carried out under this regulation must, so far as is reasonable, have regard to how the Directive
is implemented in other member States.

(5) Section 30(4) of the Small Business, Enterprise and Employment Act 2015 requires that a
report published under this regulation must, in particular—
(a) set out the objectives intended to be achieved by the regulatory provision referred to in
paragraph (1)(a);
(b) assess the extent to which those objectives are achieved;
(c) assess whether those objectives remain appropriate; and

(d) if those objectives remain appropriate, assess the extent to which they could be achieved
in another way which involves less onerous regulatory provision.

(6) In this regulation, “regulatory provision” has the same meaning as in sections 28 to 32 of the
Small Business, Enterprise and Employment Act 2015 (see section 32 of that Act).]

Textual Amendments
F74 Reg. 16 inserted (16.5.2017) by The Offshore Petroleum Production and Pipe-lines (Environmental
Impact Assessment and other Miscellaneous Provisions) (Amendment) Regulations 2017 (S.1.
2017/582), regs. 1, 55 (with reg. 58)

Helen Liddell,

Minister for Energy and Competitiveness in
Europe,

Department of Trade and Industry
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