SOCIAL SECURITY AND CHILD SUPPORT (DECISIONS AND
APPEALS) REGULATIONS 1999

1999 No. 991
SOCIAL SECURITY
FAMILY LAW

CHILD SUPPORT

The Socia Security and Child Support (Decisions and
Appeals) Regulations 1999

Made - - - - 26th March 1999

Coming into force in accordance with regulation 1(2)

ARRANGEMENT OF REGULATIONS

PART |
GENERAL
1. Citation, commencement and interpretation
2. Service of notices or documents
PART I1

REVISION, SUPERSESSION AND OTHER MATTERS
SOCIAL SECURITY AND CHILD SUPPORT

CHAPTER 1
REVISIONS
3. Revision of decisions
3A. Revision of child support decisions
4, Late application for arevision
5. Date from which a decision revised under section 9 takes effect

5A. Date from which a decision revised under section 16 of the Child
Support Act takes effect

Supplement No. 96 [ Sept 2011] The Law Relating to Social Security

Sl 1999/991

16011



Sl 1999/991

1.6012
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REGULATIONS 1999

6A.
6B.

TA.
7B.
7C.

9ZA.

9A.
10.
11.

11A.

12.

12A.

13.

13A.

14.

14A.

15.

15A.
15B.

15C.

15D.

CHAPTER 11
SUPERSESSIONS

Supersession of decisions

Supersession of child support decisions

Circumstances in which a child support decision may not be superseded
Date from which a decision superseded under section 10 takes effect
Definitions for the purposes of Chapters| and Il

Effective date of a supersession decision

Procedure where the Commission proposes to supersede a decision under
section 17 of the Child Support Act on his own initiative

Effective date for late notifications of change of circumstances

CHAPTER I
OTHER MATTERS

Certificates of recoverable benefits

Review of certificates

Correction of accidental errors

Effect of a determination as to capacity for work

Secretary of State to determine certain matters

Issues for decision by officers of Inland Revenue

Decisions of the Secretary of State relating to industrial injuries benefit
Recrudescence of a prescribed disease

Income support and social fund determinations on incomplete evidence
Retirement pension after period of deferment

Effect of alteration in the component rates of income support and
jobseeker’s allowance

Termination of award of income support, jobseeker’s allowance or
employment and support allowance

Jobseeker’s allowance determinations on incomplete evidence
Provision of information

Procedure in relation to an application made under section 16 or 17 of
the Child Support Act in connection with a previously determined
variation

Notification of a decision made under section 16 or 17 of the Child
Support Act

Procedure in relation to the adjustment of the amount payable under a
maintenance calculation (omitted)
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PART |11
SUSPENSION, TERMINATIONAND OTHER MATTERS

CHAPTERI
SUSPENSION AND TERMINATION

16.  Suspension in prescribed cases

17.  Provision of information or evidence

18. Termination in cases of failure to furnish information or evidence

19.  Suspension and termination for failure to submit to medical examination
20. Making of payments which have been suspended

CHAPTERII
OTHER MATTERS

21. Decisions involving issues that arise on appeal in other cases
22.  Appealsinvolving issues that arise in other cases

23.  Child support decisions involving issues that arise on appeal in other
cases

24.  Child support appeals involving issues that arise in other cases

PART IV
RIGHTSOF APPEAL AND PROCEDURE FOR BRINGING APPEALS

CHAPTERI
GENERAL
GENERAL APPEALSMATTERSNOT INCLUDING CHILD SUPPORT APPEALS

25.  Other persons with aright of appeal

26. Decisions against which an appeal lies

27. Decisions against which no appeal lies

28.  Notice of decision against which appeal lies

29.  Further particulars required relating to certificate of recoverable benefits
or, as the case may be, recoverable lump sum payments appeals

GENERAL APPEALSMATTERSINCLUDING CHILD SUPPORT APPEALS

30. Appeal against a decision which has been replaced or revised
30A. Appealsto the First-tier Tribunal in child support cases

31. Time within which an appeal isto be brought (deleted)

32. Late appeals

33.  Notice of Appeals

34. Death of a party to an appeal
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PART V

APPEAL TRIBUNALSFOR SOCIAL SECURITY CONTRACTING OUT OF

35.
36.
37.

PENSIONSVACCINE DAMAGE AND CHILD SUPPORT
CHAPTERI

THE PANEL AND APPEAL TRIBUNALS

Persons appointed to the panel (deleted)
Composition of appeal tribunals (deleted)
Assignment of clerks to appeal tribunals: function of clerks (deleted)

CHAPTERII

PROCEDURE IN CONNECTION WITH DETERMINATION OF APPEALSAND

38.

38A.

39.
40.
41.
42.
43.
44.
45.

46.
47.
48.

49.
50.
51.
52.

REFERRALS

Consideration and determination of appeals and referrals (deleted)
Appeals raising for decision by officers of Inland Revenue
Choice of hearing (deleted)

Withdrawal of appeal or referral (deleted)

Medical examination required by appeal tribunal (deleted)
Non-disclosure of medical advice or evidence (deleted)
Summoning of withesses and administration of oaths (deleted)
Confidentiality in child support appeals or referrals (deleted)

Procedure following a referral under section 28D(1)(b) of the Child
Support Act (deleted)

CHAPTERIII
STRIKING OUT APPEALS

Appeals which may be struck out (deleted)
Reinstatement of struck out appeals (deleted)
Misconceived appeals (deleted)

CHAPTER IV
ORAL HEARINGS

Procedure at oral hearings (deleted)

Manner of providing expert assistance (deleted)
Postponement and adjournment (del eted)
Physical examination at oral hearings (deleted)
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53.

54.

55.

56.

57.
S57A.
STAA.
57B.

58.

58A.

59.

N

3A.

3B.

3C.

3D.

CHAPTERYV
DECISIONS OF APPEAL TRIBUNALSAND RELATED MATTERS
APPEAL TRIBUNALSDECISIONS

Decisions of appeal tribunals (deleted)

Late applications for statement of reasons of tribunal decision (deleted)
Record of tribunal proceedings (deleted)

Correction of accidental errors (deleted)

Setting aside decisions on certain grounds (del eted)

Provisions common to regulations 56 and 57 (deleted)

Service of decision notice by electronic mail (deleted)

Interpretation of Chapter V (deleted)

APPLICATIONS FOR LEAVE TOAPPEAL TO COMMISSIONER
(NOT INCLUDING CHILD SUPPORT)

Application for leave to appeal to a Commissioner from an appeal
tribunal (deleted)

Appeal to the Upper Tribunal by a partner

PART VI
REVOCATIONS

Revocations

SCHEDULES
Provisions conferring powers exercised in making these Regulations
Decisions against which no appeal lies
Qualifications of Persons Appointed to the Panel (omitted)

Date from which superseding decision takes effect where a claimant isin
receipt of income support or jobseeker’s allowance

Date on which a change of circumstance takes effect where claimant
entitled to state pension credit

Date from which change of circumstances takes effect where claimant
entitled to employment and support allowance

Effective dates for supersession of child support decisions
Revocations
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Words in square
brackets substituted in
reg. 1(2)(d) for “family
credit & disability
working allowance”
purposes only by reg. 3
of S.I. 1999/2570 as
from 5.10.99.

2Para. (2A) & (2B)
added by reg. 55(3) of
S.I. 2013/381 as from
29.4.13.

1.6016 (~16018)

SOCIAL SECURITY AND CHILD SUPPORT (DECISIONSAND APPEALYS)
REGULATIONS 1999

Whereas a draft of this Instrument was laid before Parliament in accordance with
section 80(1) of the Social Security Act 1998(a) and approved by resolution of each
House of Parliament;

Now, therefore, the Secretary of State for Social Security, in exercise of powers set
out in Schedule 1 to this Instrument and of all other powers enabling him in that
behalf, with the concurrence of the Lord Chancellor in so far as the Regulations are
made under section 6(3) of the Social Security Act 1998, by this Instrument, which
contains only regulations made by virtue of, or consequential upon, those provisions
of the Social Security Act 1998 and which is made before the end of the period of six
months beginning with the coming into force of those provisions(b), after consultation
with the Council on Tribunals in accordance with section 8 of the Tribunals and
Inquiries Act 1992(c), hereby makes the following Regulations:

PART |

GENERAL

Citation, commencement and inter pretation

1—(1) These Regulations may be cited as the Social Security and Child Support
(Decisions and Appeals) Regulations 1999.

(2) These Regulations shall come into force—

(@) insofar asthey relateto child support and for the purposes of this regulation
and regulation 2 on 1st June 1999;

(b) inso far asthey relate to—
(i) industrial injuries benefit, guardian’s allowance and child benefit; and

(ii) a decision made under the Pension Schemes Act 1993(d) by virtue of
section 170(2) of that Act;

on 5th July 1999;
(c) in so far as they relate to retirement pension, widow’s benefit, incapacity

benefit, severe disablement allowance and maternity allowance, on 6th
September 1999;

(d) in so far as they relate to family credit and disability working allowance
[»working families' tax credit and disabled person’s tax credit«], on 5th
October 1999;

(e) insofar asthey relate to attendance allowance, disability living allowance,
invalid care allowance, jobseeker’s allowance, credits of contributions or
earnings, home responsibilities protection and vaccine damage payments,
on 18th October 1999; and

(f) for all remaining purposes, on 29th November 1999.

»2(2A) In so far as these Regulations relate to—

(@) an employment and support allowance payable under the Welfare Reform
Act, they apply only in so far asthe Act has effect apart from the amendments
made by Schedule 3 and Part 1 of Schedule 14 to the Welfare Reform Act
2012 (“the 2012 Act”) (removing referencesto an income-related allowance);

(b) ajobseeker’s allowance payable under the Jobseekers Act 1995, they apply
only in so far asthe Act has effect apart from the amendments made by Part 1
of Schedule 14 to the 2012 Act (removing references to an income-based
allowance).

(2B) These Regulations do not apply to universal credit (within the meaning of
Part 1 of the Welfare Reform Act 2012) or personal independence payment (within the
meaning of Part 4 of that Act).«

(a) 1998 c. 14.

(b) See Section 173(5)(b) of the Social Security Administration Act 1992 (c. 5).

(c) 1992 c. 53.

(d) 1993 c. 48; section 170 was substituted by paragraph 131 of Schedule 7 to the Social
Security Act 1998.
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(3) In these Regulations, unless the context otherwise requires—
“the Act” means the Social Security Act 1998;
“the 1997 Act” means the Social Security (Recovery of Benefits) Act 1997(a);
»“theArrears, Interest and Adjustment of Maintenance Assessment Regulations”

means the Child Support (Arrears, Interest and Adjustment of Maintenance
Assessments) Regulations 1992(b); «

»2* assessed income period” is to be construed in accordance with sections 6 and

9 of the State Pension Credit Act; <

“the Claims and Payments Regulations” means the Social Security (Claims and
Payments) Regulations 1987(c);

“appeal” means an appeal to »°the First-tier Tribunal «;

»*the Board” means the Commissioners of Inland Revenue<

“claimant” means—

(a) any person who is a claimant for the purposes of section 191 of the
Administration Act »5section 35(1) of the JobseekersAct »¢, section 17(1)
of the State Pension Credit Act or section 24(1) of the Welfare Reform
Act« or any other person from whom benefit is alleged to be recoverable;
and

(b) any person subject to a decision of »“an officer of the Board« under the
Pension Schemes Act 1993(d);

>«

»% contributory employment and support allowance” means a contributory
allowance under Part 1 of the Welfare Reform Act; «

»8 couple” means-

(@) aman and woman who are married to each other and are members of the
same household;

(b) aman and woman who are not married to each other but areliving together
as husband and wife;

(c) two people of the same sex who are civil partners of each other and are
members of the same household; or

(d) two people of the same sex who are not civil partners of each other but are
living together as if they were civil partners,

and for the purposes of paragraph (d), two peopl e of the same sex are to be regarded
as living together as if they were civil partners if, but only if, they would be
regarded as living together as hushand and wife were they instead two people of
the opposite sex;«

“the date of notification” means—

(a) the date that notification of a decision of the Secretary of State [»°0r an
officer of the Board«] istreated as having been given or sent in accordance
with regulation 2(b); »°«

(b) inthecase of asocial fund payment arising in accordance with regulations
made under section 138(2) of the Contributions and Benefits Act—

(i) the date seven days after the date on which the Secretary of State
makes his decision to make a payment to a person to meet expenses
for heating;

where a person collects the instrument of payment at a post office,
the date the instrument is collected;

where an instrument of payment is sent to a post officefor collection
but is not collected and a replacement instrument isissued, the date
on which the replacement instrument is issued; or

where a person questions his failure to be awarded a payment for
expenses for heating, the date on which the notification of the

(i)
(iii)

(iv)

Sl 1999/991
Reg. 1

Defn. of “the Arrears,
Interest and Adjustment
of Maintenance
Assessments
Regulations” inserted by
reg. 2 of S.I. 2000/
3185. See reg. 1 of S.I.
2000/3185 for relevant
effective dates.

2Defn. of “assessed
income period” inserted
in reg. 1(3) by reg.
16(a) of S.I. 2002/3019
as from 7.4.03.

SWords substituted in
defn. of “appeal” by
para. 96(a) of Sch. 1 to
S.l. 2008/2683 as
3.11.08.

‘Defns. of “the Board”
inserted & words
substituted in defn. of
“claimant” by reg.
3(2)(a)(i) & (ii) of S.I.
1999/1662 (c. 47) as
from 5.7.99.

SWords substituted in
defn. of “claimant” by
reg. 16(b) of S.I. 2002/
3019 as from 7.4.03.
SWords substituted in
defn. of “claimant” &
defns. of “contributory
employment & support
allowance” inserted by
reg. 30(a) & (b) of S.I.
2008/1554 as from
27.7.08.

‘Defn. of “clerk to the
appeal tribunal” deleted
by para. 96(e)(i) to Sch.
1 of S.I. 2008/2683 as
from 3.11.08.

8Defn. of “couple”
inserted by reg. 8(2)(a)
of S.I. 2005/2878 as
from 5.12.05.

*Words in square
brackets inserted in
defn. of “the date of
notification” for tax
credits purposes only by
reg. 4(a) of S.I. 1999/
2570 as from 5.10.99.
Words omitted into
reg. 1(3) by reg. 5(2) of
S.I. 2011/1498 as from
20.6.11.

(a) 1997 c. 27.

(b) S.I. 1992/1816. The relevant amending instruments are S.I. 1995/1045 and S.I. 1999/1501.
(c) S.1. 1987/1968.

(d) 1993 c. 48.
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Para. (c) inserted into
reg. 1(3) by reg. 5(2) of
S.l. 2011/1498 as from
20.6.11.

’Defn. of “the Deferral
of Retirement Pensions

" inserted by reg.
9(2)(b) of S.I. 2005/
2677 as from 6.4.06.
3Defn. of “designated
authority” substituted by
Sch. 2, para. 6 of S.I.
2002/1703 as from
30.9.02.

‘Defns. of “the
Employment and
Support Allowance
Regulations”, “failure
determination”, “income
related employment &
support allowance” and
“limited capability for
work inserted by reg.
30(c)-(e) of S.lI. 2008/
1554 as from 27.7.08.
*Defn. of “failure
determination” substitu-
ted by reg. 21 of S.I.
2011/1349 as from
1.6.11.

’Defn. of “family”
inserted by reg. 14(a) of
S.1. 2000/1596 as from
19.6.00.

‘Defns. of “financially
qualified...”, “legally
qualified...”, “medically
qualified...” & “out of
jurisdiction appeal”
deleted by para.
96(e)(ii)-(v) of Sch. 1
to S.I. 2008/2683 as
from 3.11.08.

8Defn. of defn. of “the
Graduated Retirement
Benefit Regs.” inserted by
reg. 9(2)(a) of S.I. 2005/
2677 as from 6.4.06.
°Defn. of “Income
Support Work-Related
Activity Regulations”
inserted by reg. 12(2)
of S.I. 2014/1097 as
from 28.4.14.

°Defns. of “a joint-
claim couple” & “a
joint-claim jobseekers
allowance” inserted by
reg. 4(a) of S.I. 2001/
518 as from 19.3.01.
1Defn. of “the breach of
Community Order
Regulations” omitted by
reg. 4(2) of S.I. 2010/
424. See reg. 1(3) to
this S.1. for relevant
effective date.

1.6020

SOCIAL SECURITY AND CHILD SUPPORT (DECISIONSAND APPEALYS)
REGULATIONS 1999

Secretary of State’s decision given in response to that question is
issued; »*;or
(c) where notification of adecision of the Secretary of Stateis sent by means
of an electronic communication (within the meaning given in section
15(1) of the Electronic Communications Act 2000), the date on which
the notification is sent.«

»2‘the Deferral of Retirement Pensions etc. Regulations’ meansthe Social Security
(Deferral of Retirement Pensions, Shared Additional Pension and Graduated
Retirement Benefit) (Miscellaneous Provisions) Regulations 2005(a); <

»> designated authority” means—

(a) the Secretary of State;

(b) aperson providing services to the Secretary of State;

(c) local authority; or

(d) aperson providing servicesto, or authorised to excercise any function of,

any such authority; <

»*the Employment and Support Allowance Regulations” means the Employment
and Support Allowance Regulations 2008(b)

»>failure determination” means a determination by the Secretary of State under
regulation 61(2) of the Employment and Support Allowance Regulations or
regulation 8(2) of the Employment and Support Allowance (Work-related Activity)
Regulations 2011 that a claimant has failed to satisfy arequirement of regulation
54 of the Employment and Support Allowance Regulations (requirement to take
part in awork-focused interview) or regulation 3 of the Employment and Support
Allowance (Work-Related Activity) Regulations 2011 (requirement to undertake
work-related activity)«

»&family” has the same meaning as in section 137 of the Contributions and
Benefits Act; <

>«

»3the Graduated Retirement Benefit Regulations” means the Social Security
(Graduated Retirement Benefit) Regulations 2005(c); <«

»*income-rel ated employment and support allowance” means an income-related
allowance under Part 1 of the Welfare Reform Act; <

“the Income Support Regulations” means the Income Support (General)
Regulations 1987(d)

»°“Income Support Work-Related Activity Regulations” means the Income Support
(Work-Related Activity) and Miscellaneous Amendments Regulations 2014;«

“the Jobseeker’'s Allowance Regulations” means the Jobseeker’s Allowance
Regulations 1996(e);

»*ajoint-claim couple”’ has the same meaning asin section 1(4) of the Jobseekers
Act 1995;

“ajoint-claim jobseekers allowance” has the same meaning as in section 1(4) of
the Jobseekers Act 1995; <

>«

»*limited capability for work” has the same meaning as in section 1(4) of the
Welfare Reform Act; <«

(|

(a) S.I. 2005/2677.
(b) S.I. 2008/794.
(c) S.I. 2005/454.
(d) S.I. 1987/1967.
(e) S.I. 1996/207.

Supplement No. 107 [June 2014] The Law Relating to Social Security
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»“the Maintenance Cal culation Procedure Regulations” means the Child Support
(Maintenance Calculation Procedure) Regulations 2000(a);

“the Maintenance Calculations and Special Cases Regulations” means the Child
Support (Maintenance Calculations and Special Cases) Regulations 2000(b); <

>«
>3«
»# official error” means an error made by—

(a) an officer of the Department for Work and Pensions or the Board acting as
such which no person outside the Department or the Inland Revenue
caused or to which no person outside the Department or the Inland
Revenue materially contributed;

(b) a person employed by a designated authority acting on behalf of the
authority, which no person outside that authority caused or to which no
person outside that authority materially contributed,

but excludes any error of law which is shown to have been an error by virtue of a
subsequent decision of »Sthe Upper Tribunal « or the court; <€

> 24

Supplement No. 102 [March 2013]

(a) S.I. 2000/3185.
(b) S.I. 2000/1596.

The Law Relating to Social Security

Sl 1999/991
Reg. 1

Defns. of “the
Maintenance Calculation
Procedure regulations”
and “the Maintenance
Calculations and Special
Cases regulations”
inserted by reg. 2(b) of
S.l. 2000/3185. See reg.
1 of S.I. 2000/3185 for
relevant effective dates.

2Defns. of “medically
qualified...” & “out of
jurisdiction appeal”
deleted by para.
96(e)(ii)-(v) of Sch. 1
to S.I. 2008/2683 as
from 3.11.08.

3Defn. of “misconceived
appeal” omitted by reg.
2(2) of S.I. 2004/3368
as from 21.12.04.
“Defn. of “offical error”
substituted by reg. 2(a)
of S.I. 2002/1379 as
from 20.5.02.

SWords substituted in
defn. of “official error”
by para. 96(b) of Sch. 1
to S.I. 2008/2683 as
from 3.11.08.
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Defns. of “panel”,

“panel member”, “panel
member with...” &
“president” deleted &
words substituted in
defns. of “party to

the...” & “referral” by
para. 96(c), (d) &
(e)(vi)-(ix) of Sch. 1 to
S.l. 2008/2683 as from
3.11.08.

2Defn. of “partner”
inserted by reg. 2(b) of
S.1. 2002/1379 as from
20.5.02.

*Words in defn. of
“partner” substituted by
reg. 8(2)(b) of S.I.
2005/2878 as from
5.12.05.

“Words in square brackets
inserted in defn. of “party
to the proceedings” for
tax credits purposes only
by reg. 4(b) of S.I. 1999/
2570 as from 5.10.99.
SWords deleted from para.
(b) of defn. of “party to
the proceedings” and
words substituted in defn.
of “referral” by reg. 2 of
S.1. 2000/3185. See reg. 1
ibid for relevant effective
dates.

SWords inserted in para.
(b) of defn. of “party to
the proceedings” by reg
15(2)(a) of S.I. 2003/
1886 as from 12.4.04.
‘Defn. of “relevant other
child” inserted in reg.
1(3) by reg. 2(2) of S.I.
2011/1464 as from
4.7.11.

1.6022

SOCIAL SECURITY AND CHILD SUPPORT (DECISIONSAND APPEALYS)
REGULATIONS 1999

>1dq
»2 partner” means—
(@) where a person is a member of »°a couple« , the other member of that
couple; or

(b) where a person is polygamously married to two or more members of his
household, any such member; <

“party to the proceedings” means the Secretary of State[»“or, as the case may be,
the Board or an officer of the Board«] and any other person—

(8 whoisone of the principal partiesfor the purposes of sections 13 and 14;

(b) who hasaright of appeal to »'the First-tier Tribunal « under section 11(2)
of the 1997 Act(a), section 20 of the Child Support Act »5«4 »5, section
2B(6) of the Administration Act(b)« or section 12(2);
>1dq
“referral” means areferral of an application for a»variation« to »the First-tier
Tribunal « under section 28D(1)(b) of the Child Support Act(c);
»“relevant other child” isto be interpreted by reference to paragraph 10C(2) of
Schedule 1 to the Child Support Act; <

Supplement No. 102 [March 2013]

(a) S. 11(2) is amended by paragraph 150(2) of Schedule 7 to the Social Security Act 1998.

(b) 1992 c. 5; section 2B was inserted by section 57 of the Welfare Reform and Pensions Act
1999 (c. 30) and amended by section 53 of, and paragraphs 8 and 9 of Schedule 7 to, and
section 54 of, and Schedule 8 to, the Employment Act 2002 (c. 22).

(c) S. 28D was inserted by section 4 of the Child Support Act 1995 (c. 34).

The Law Relating to Social Security
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»the Lump Sum Payments Regulations” means the Social Security (Recovery
of Benefits) Lump Sum Payments) Regulations 2008;«

»2except where otherwise provided “relevant person” means—
(@) aperson with care;
(b) anon-resident parent;

(c) aparent who istreated as a non-resident parent under regulation 8 of the
Maintenance Calculations and Special Cases Regulations;

(d) achild, where the application for a maintenance calculation is made by
that child under section 7 of the Child Support Act,

in respect of whom a maintenance calculation has been applied for, or has been
treated as applied for under section 6(3) of that Act, or is or has been in force; <«

»*relevant credit” means a credit of contributions or earnings resulting from a
decision in accordance with regulations made under section 22(5) of the
Contributions and Benefits Act; <

»“shared additional pension” means a shared additional pension under section
55A or 55AA of the Contributions and Benefits Act; <

» > state pension credit” means the benefit payable under the State Pension Credit
Act;

“State Pension Credit Act” means the State Pension Credit Act 2002(a);

“State Pension Credit Regulations” means the State Pension Credit Regulations
2002(b);«

[»¢“tax credit” meansworking families’ tax credit or disabled person’s tax credit,
construing those terms in accordance with section 1(1) of the Tax Credits Act
1999; 4]

»“the Transfer Act” means the Social Security Contributions (Transfer of
Functions, etc) Act 1999; <«

»2“the Variations Regulations” means the Child Support (Variations) Regulations
2000(c).«

»¥the Welfare Reform Act” means the Welfare Reform Act 2007; <

Defn. of “work focused interview” & the “Work-focused Interviews
Regulations” are revoked by Sch. 1 of S.I. 2002/1703 as from 30.9.02
but remain reproduced here due to the transitional period detailed in
reg. 16(2) of that S.I. at page 1.6285 of The Law Relating to Social
Security.

»“work-focused interview” has the meaning it has in regulation
3 of the Work-focused Interviews Regulations;

“the Work-focused Interviews Regulations” means the Social
Security (Work-focused Interviews) Regulations 2000(d); <

»“work focused interview” means an interview in which a person isrequired to
take part in accordance with regulations made under section 2A or 2AA of the
Administration Act; <«

»(3A) In these Regulations as they relate to any decision made under the
Pension Schemes Act 1993 by virtue of section 170(2) of that Act, any reference
to the Secretary of Stateisto be construed asif it were areference to an officer of
the Board. <

(4) Inthese Regulations, unless the context otherwise requires, areference—

(@) toanumbered section is to the section of the Act bearing that number;
(b) to anumbered Part is to the Part of these Regulations bearing that number;

(c) toanumbered regulation or Scheduleisto the regulation in, or Schedule to,
these Regulations bearing that number;

(a) 2002 c. 16.

(b) S.1. 2002/1792.
(c) S.l. 2000/3185.
(d) S.1. 2000/897.

Supplement No. 114 [March 2016] The Law Relating to Social Security
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Reg.1

Defn. of “the lump sum
payments regulations”
inserted by para. 1 of
Sch. 2 to S.I. 2008/
1596 as from 1.10.08.
’Defns. of “relevant
person” & “the
Variations Regulations”
inserted by reg. 2(e) of
S.l. 2000/3185. See reg.
1 ibid for relevant
effective dates.

3Defn. of “relevant
credit” inserted by reg.
14(c) of S.I. 2000/1596
as from 19.6.00.

‘Defn. of “shared
additional pension”
inserted by art. 18(2) of
S.1. 2015/1985 as from
6.4.16.

*Defns. “state pension
credit”, “State Pension
Credit Act” & “State
Pension Credit
Regulations” were
inserted by reg. 16(c) of
S.l. 2002/3019 as from
7.4.03.

SDefn. of “tax credit” in
square brackets inserted
for tax credits purposes
by reg. 4(c) of S.I. 1999/
2570 as from 5.10.99.
Defn. of “Transfer Act”
inserted by reg. 2(2) of
S.lI. 1999/1670 as from
5.7.99.

8Defn. of “the Welfare
Reform Act” inserted by
reg. 30(f) of S.I. 2008/
1554 as from 27.7.08.

°Defns. of “work-focused
interview” & “the Work-
focused Interviews
Regulations” inserted by
Sch. 6, para. 2(C) of S.I.
2000/897 as from 3.4.00.
Defn. “work-focused
interview” substituted by
reg. 24(2) of S.I. 2004/
959 as from 26.4.04.
1pPara. (3A) inserted by
reg. 3(2)(b) of S.I.
1999/1662 (c. 47) as
from 5.7.99.
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(d) inaregulation or Schedule to a numbered paragraph is to the paragraph in
that regulation or Schedule bearing that number;

(e) inaparagraphto alettered or numbered sub-paragraph isto the sub-paragraph
in that paragraph bearing that letter or number.

Service of noticesor documents

Words inserted in reg. 2 2. Where, by any provision of the Act»!, of the Child Support Act« or of these

by reg. 3 of S.I. 2000/ Regulations—
3185. See reg. 1 of S.I.

2000/3185 for relevant (a) any notice or other document is required to be given or sent »2«4 to an officer

effective dates. authorised by the Secretary of State [»%or to an officer of the Board«], that

*Words deleted in reg. notice or document shall be treated as having been so given or sent on the

5(73) & (b) by para day that it is received »2« by an officer authorised by the Secretary of State
(a)(i)-(ii) & (b) of 3 .

Sch. 1 to S.1. 2008/2683 [»3or by an officer of the Board«], as the case may be, and

as from 3.11.08. (b) any notice (including notification of adecision of the Secretary of State »“or

“Words in square brackets of an officer of the Board«) or other document isrequired to be given or sent

inserted in reg. 2(a), (b) t h h 3 3 i horised by the Sec

& 3(1) & (2) for tax 0 any person other than »2« [»or an officer«] authori y the Secretary

credits purposes only by of State [»%or an officer of the Board«,] as the case may be, that notice or

reg. 5, 6(2) & (3) of S.I. document shall, if sent by post to that person’slast known address, be treated

2933/59570 as from as having been given or sent on the day that it was posted.

“Words inserted in reg.

2(b) by reg. 2 of S.I.

2000/127 as from PA RT I I

14.2.00. REVISIONS, SUPERSESSIONSAND OTHER MATTERS

SWords inserted in SOCIAL SECURITY »SAND CHILD SUPPORT «

heading to Part Il by

reg. 4 of S.I. 2000/

3185. See reg. 1 of S.I. CHAPTER 1

2000/3185 for relevant

effective dates. REVISIONS

Revision of decisions

3.—(1) Subject to the following provisions of this regulation, any decision of the
Secretary of State [»2or the Board or an officer of the Board«] under section 8 or 10
(“the original decision”) may be revised by him [»3or them«] if—

sSub-paras. (a) & (b) of »é(@ heor they commence action leading to revision within one month of the date
reg. 3(1) substituted by of notification of the original decision; or

reg. 3(a) of S.I. 2002/ b licati f .. . ived by th f h
1379 as from 20.5.02. (b) an application for a revision is receiv y the Secretary of State or the

Board or an officer of the Board at the appropriate office—

(i) subject to regulation 9A(3), within one month of the date of notification
of the original decision;

(ii) whereawritten statement is requested under paragraph (1)(b) of regulation
28 and is provided within the period specified in head (i), within 14 days
of the expiry of that period;

(iii) where awritten statement isrequested under paragraph (1)(b) of regulation
28 and is provided after the period specified in head (i), within 14 days
of the date on which the statement is provided; or

(iv) within such longer period as may be allowed under regulation 4.«

(2) Wherethe Secretary of State [»>or the board or an officer of the Board«] requires
further evidence or information from the applicant in order to consider all the issues
raised by an application under paragraph (1)(b) (“the original application”), he [»3or
they«] shall notify the applicant that further evidence or information is required and
the decision may be revised—

(@) wherethe applicant provides further relevant evidence or information within
one month of the date of notification or such longer period of time as the
Secretary of State [»%or the Board or an officer of the Board«] may allow; or

1.6024 Supplement No. 114 [March 2016] The Law Relating to Social Security



SOCIAL SECURITY AND CHILD SUPPORT (DECISIONSAND APPEALYS)
REGULATIONS 1999

(b) where the applicant does not provide such evidence or information within
the time allowed under sub-paragraph (a), on the basis of the original
application.

(3) Inthe case of apayment out of the social fund in respect of maternity or funeral
expenses, a decision under section 8 may be revised where the application is made—

(@) within one month of the date of notification of the decision, or if later

(b) within the time prescribed for claiming such a payment under regulation 19
of, and Schedule 4 to, the Claims and Payments Regulations(a), or

(c) within such longer period of time as may be allowed under regulation 4.

(4) Inthe case of adecision made under the Pension SchemesAct 1993(b) by virtue
of section 170(2) of that Act, the decision may be revised at any time by »an officer
of the Board« where it contains an error.

»2(4A) Where there is an appeal against an original decision (within the meaning
of paragraph (1)) within the time prescribed »3by Tribunal Procedure Rules« but the
appeal has not been determined, the original decision may be revised at any time.«

(5) A decision of the Secretary of State [»*Board or an officer of the Board«] under
section 8 or 10—

(@) »Sexcept where paragraph (5ZA) applies« which arose from an official error;
or

»Sexcept in a case to which sub-paragraph (c) or (d) applies,« where the
decision was made in ignorance of, or was based upon a mistake as to, some
material fact and asaresult of that ignorance of or mistake asto that fact, the
decision was more advantageous to the claimant than it would otherwise
have been but for that ignorance or mistake,

(b)

For tax credit purposes only, sub-para. (b) of reg. 3(5) is substituted by
reg. 6(4)(b) of S.I. 1999/2570 as from 5.10.99. The version of sub-para.
(b) for tax credit purposes in force from 5.10.99 is reproduced below.

(b) which was made in ignorance of, or was based on a mistake
as to, some material fact,

»Ssubject to sub-paragraph (d),« where the decision is a disability benefit
decision, or is an incapacity benefit decision where there has been an
incapacity determination »%or is an employment and support allowance
decision where there has been a limited capability for work determination«
(whether before or after the decision), which was made in ignorance or, or
was based upon a mistake as to, some material fact in relation to a disability
determination embodied in or necessary to the disability benefit decision
»& the incapacity determination or the limited capability for work
determination< and
(i) asaresult of that ignorance of or mistake asto that fact the decision was
more advantageous to the claimant than it would otherwise have been
for that ignorance or mistake and,
(ii) the Secretary of State is satisfied that at the time the decision was made
the claimant or payee knew or could reasonably have been expected to
know of the fact in question and that it was relevant to the decision, <

where the decision »fs an employment and support allowance decision,« is
adisability benefit decision, or is an incapacity benefit decision, which was
made in ignorance of, or was based upon a mistake as to, some material fact
not in relation to the »&imited capability for work determination, <« incapacity
or disability determination embodied in or necessary to »-fhe employment
and support allowance decision« theincapacity benefit decision or disability
benefit decision, and as a result of that ignorance of, or mistake as to that
fact, the decision was more advantageous to the claimant than it would
otherwise have been but for the ignorance or mistake, <«

>(c)

»(d)

(a) See in particular paragraphs 8 and 9 of Schedule 4 to the Social Security (Claims and
Payments) Regulations 1987 (S.I. 1987/1968).

(b) 1993 c. 48; section 170 was substituted by paragraph 131 of Schedule 7 to the Social
Security Act 1998.
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Words substituted in
reg. 3(4) by reg. 3(3)(a)
of S.I. 1999/1662 (c.
47) as from 5.7.99.
’Para (4A) inserted by
reg. 3(b) of S.I. 2002/
1379 as from 20.5.05.
SWords substituted in
reg. 3(4A) by para.
98(a) of Sch. 1 to S.I.
2008/2683 as from
3.11.08.

“For tax credit purposes
only, the words in
square brackets are
substituted for
“Secretary of State” by
reg. 6(4)(a) of S.I.
1999/2570 as from
5.10.99.

SWords in reg. 3(5)(a)
substituted by reg. 3(2)
of S.I. 2007/2582 as
from 1.10.07.

SWords substituted and
inserted in para. (5)(b)
& (c) and para. (5)(d)
added by reg. 3(3) &
(4) of S.I. 2007/2470 as
from 24.9.07.

“Para. (5)(c) inserted by
reg. 2(b) of S.I. 1999/
1623 as from 5.7.99.
8Words inserted and
substituted in reg.
3(5)(c) & words
inserted in reg. 3(5)(d)
by reg. 31(2)(a) & (b)
of S.I. 2008/1554 as
from 27.7.08.
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For tax credit purposes
only the words in square
brackets are substituted
for “at any time by the
Secretary of State” by
reg. 6(4)(c) of S.I.
1999/2570 as from
5.10.99.

2Para. (5ZA) inserted by
reg. 3(3) of S.I. 2007/
2582 as from 1.10.07.

3Words “and” omitted
after sub-para. (f) &
sub-para. (h) added to
reg. 3(5ZB) by reg.
31(3) of S.I. 2008/1554
as from 27.7.08.

“Para. (5A) inserted in
reg. 3 by reg. 3(c) of
S.l. 2002/1379 as from
20.5.02.

SWords substituted in
reg. 3(5A) by art. 98(b)
of S.l. 2008/2683 as
from 3.11.08.

°Reg. 3(5B) inserted by
reg. 3(5) of S.lI. 2007/
2470 as from 24.9.07.
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may be revised at any time by the Secretary of State [»!by the Board or an officer
of the Board at any time not later than end of the period of six yearsimmediately
following the date of the decision or, where ignorance of the material fact referred
to in sub-paragraph (b) was caused by the fraudulent or negligent conduct of the
claimant, not later than the end of the period of twenty years immediately
following the date of the decision«]

»2(5ZA) This paragraph applies where—

@)

(b)

(©

(d)

the decision which would otherwise fall to be revised is a decision to award
abenefit specified in paragraph (5ZB), whether or not the award has already
been put in payment;

that award was based on the satisfaction by a person of the contribution
conditions, in whole or in part, by virtue of credits of earnings for incapacity
for work or approved training in the tax years from 1993-94 to 2007-08;

the official error derives from the failure to transpose correctly information
relating to those credits from the Department for Work and Pensions' Pension
Strategy Computer System to Her Majesty’s Revenue and Customs’ computer
system (NIRS2) or from related clerical procedures; and

that error has resulted in an award to the claimant which is more advantageous
to him than if the error had not been made.

(5ZB) The specified benefits are—

(@
(b)
(0
(d)
(e
)
(9)
(h)

bereavement allowance;

contribution-based jobseeker’s allowance;
incapacity benefit;

retirement pension;

widowed mother’s allowance;

widowed parent’s allowance; »3«

widow’s pension »®and

contributory employment and support allowance. <

(5ZC) In paragraph (5ZA)(b), “tax year” has the meaning ascribed to it by section
122(1) of the Contributions and Benefits Act. <

»4(5A) Where—

@)

(b)

(©

the Secretary of State or the Board or an officer of the Board, asthe case may
be, makes a decision under section 8 or 10, or that decision is revised under
section 9, in respect of a claim or award (“decision A”) and the claimant
appeals against decision A;

decision A is superseded or the claimant makes a further claim which is
decided (“decision B") after the claimant made the appeal but before the
appeal resultsin adecision by »Sthe First-tier Tribunal « (“ decision C”); and
the Secretary of State or the Board or an officer of the Board, asthe case may

be, would have made decision B differently if he or they had been aware of
decision C at the time he or they made decision B,

decision B may be revised at any time.«

»¢(5B) A decision by the Secretary of State under section 8 or 10 awarding incapacity
benefit may be revised at any time if—

@)

(b)
(©

it incorporates a determination that the condition in regulation 28(2)(b) of
the Social Security (Incapacity for Work) (General) Regulations 1995(a)
(conditions for treating a person as incapable of work until the personal
capability assessment is carried out) is satisfied;
the condition referred to in sub-paragraph (a) was not satisfied at the time
when the further claim was first determined; and

there is a period before the award which falls to be decided. «

(a) S.I. 1995/311 regulation 28(2)(b) was amended by S.I. 1995/987 and S.I. 1996/3207.
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»1(5C) A decision of the Secretary of State under section 10 made in consequence
of afailure determination may be revised at any time if it contained an error to which
the claimant did not materially contribute.

»2(5D) A decision by the Secretary of State under section 8 or 10 awarding an
employment and support allowance may be revised at any time if—

(a) it incorporates a determination that the conditions in regulation 30 of the
Employment and Support Allowance Regulations are satisfied;
(b)

the condition referred to in sub-paragraph (a) was not satisfied at the time
(©)

when the claim was made; and
there is a period before the award which falls to be decided(a).«

»3(5E) A decision under section 8 or 10 awarding an employment and support

allowance may be revised if—

(@) the decision of the Secretary of State awarding an employment and support
allowance was made on the basis that the claimant had made and was pursuing
an appeal against a decision of the Secretary of State that the claimant did
not have limited capability for work (“the original decision™); and

the appeal to the First-tier Tribunal in relation to the original decision is
successful.

(b)

(5F) A decision under section 8 or 10 awarding an employment and support
allowance may be revised if—

() the person’s current period of limited capability for work is treated as a
continuation of another such period under regulation 145(1) »“« of the
Employment and Support Allowance Regulations; and

(b) regulation 7(1)(b) of those Regulations applies.«

»%(5G) Where—

(@) aperson’sentitlement to an employment and support allowanceisterminated
because of a decision which embodies a determination that the person does
not have limited capability for work;

the person appeals that decision to the First-tier Tribunal;

before or after that decision is appeal ed by the person, that person claims and
there is a decision to award—

(i) income support, or
(ii) jobseeker’s allowance; and
(d) the decision referred to in sub-paragraph (a) is successfully appealed,

the decision to award income support or jobseeker’s allowance may be revised.

(5H) Where—

(a8) a conversion decision within the meaning of regulation 5(2)(b) of the
Employment and Support Allowance (Transitional Provisions, Housing
Benefit and Council Tax Benefit) (Existing Awards) (No. 2) Regulations
2010(b) (deciding whether an existing award qualifies for conversion) is
made in respect of a person;

the person appeals that decision to the First-tier Tribunal;

before or after that decision is appeal ed by the person, that person claims and
there is a decision to award—

(i) income support, or
(ii) jobseeker’s allowance; and
(d) the decision referred to in sub-paragraph (a) is successfully appealed,

the decision to award income support or jobseeker’s allowance may be revised. <«

(b)
(©

(b)
(©

See reg. 20(a) of S.I. 2010/1222 at page 11.7185 for details of
modification of reg. 3(6) in certain situations,

»5(51) Where—
(@) adecision to terminate a person’s entitlement to a contributory employment
and support allowance is made because of section 1A of the Welfare Reform
Act (duration of contributory allowance); and

(b) it issubsequently determined, in relation to the period of entitlement before

(a) Regulation 3(5D) was inserted originally by regulation 31(4) of S.I. 2008/1554 and revoked
by regulation 3(2)(a) of S.I. 2009/1490.

(b) S.I. 2010/1907, as amended by S.I. 2010/2430.
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'Reg. 3(5C) & (5D)
inserted by reg. 31(4)
of S.I. 2008/1554 as
from 27.7.08.
’Regs. 3(5D) & (5G) to
(5H) inserted by reg.
12(a) & (b) of S.I.
2011/2425 as from
31.10.11.

*Reg. 3(5E) & (5F)
inserted by reg. 7(2) of
S.I. 2010/840 as from
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“Words in reg. 3(5F)(a)
omitted by reg. 2 of S.I.
2012/919 as from
1.5.12 immediately after
the commencement of
the Employment and
Support Allowance
(Duration of
Contributory Allowance)
(Consequential
Amendments)
Regulations 2012.

SReg. 3(5l) inserted by
reg. 5 of S.I. 2012/913
as from 1.5.12.
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'Reg. 3(6) substituted
by reg. 6(2) of S.I.
2012/2568 as from
22.10.12.

2Reg. 3(6A) inserted by
Sch. 6, para. 3(a) of S.I.
2000/897 as from
3.4.00.

*Words inserted in reg.
3(6A) by reg. 15(3) of
S.I. 2003/1886 as from
12.4.04.

“Reg. 3(6B) inserted by
reg. 4 of S.I. 2012/2575
as from 5.11.12.

SReg. 3(7) substituted by
reg. 4(2) of S.I. 2002/
428 as from 2.4.02.

5Reg. 3(7ZA) inserted
by reg. 2(2)(a)-(b), of
S.l. 2005/337 as from
18.3.05.

"Words inserted in reg.
3(7ZA)(a), (c) & (d)(ii)
by reg. 3(2)(a)-(b)(iv)
of S.I. 2009/1490 as
from 13.7.09.

8Words substituted &
inserted in reg. 3(7ZA)
by reg. 31(5)(a)-(c) of
S.1. 2008/1554 as from
27.7.08.

SPara. (7A) inserted by
reg. 3(d) of S.I. 2002/
1379 as from 20.5.02.

1.6028

SOCIAL SECURITY AND CHILD SUPPORT (DECISIONSAND APPEALYS)
REGULATIONS 1999

that decision, that the person had or istreated as having had limited capability
for work-related activity,

the decision to terminate that entitlement may be revised.«

»1(6) A decision of the Secretary of State under section 8 or 10 that a jobseeker’s
allowance is reduced in accordance with section 19 or 19A of the Jobseeker’'s Act or
regulation 69B of the Jobseeker’s Allowance Regulations may be revised at anytime by
the Secretary of State.«

»2(6A) A relevant decision within the meaning of section 2B(2) »3or (2A)« of the
Administration Act(a) may be revised at any time if it contains an error.«

»*(6B) A decision of the Secretary of State under section 8 or 10 awarding a
jobseeker’s allowance may be revised where the Secretary of State makes a decision
under regulation 69B (the period of areduction under section 19B: claimants ceasing
to be available for employment etc.) of the Jobseeker’s Allowance Regulations(b)
(“the JSA Regulations”) that the amount of the award is to be reduced in accordance
with regulations 69B and 70 of the JSA Regulations. <

»5(7) Where—

(@ the Secretary of State or an officer of the Board makes a decision under section
8 or 10 awarding arelevant benefit to a claimant (“the original award”); and

(b) an award of another relevant benefit or of an increase in the rate of another
relevant benefit is made to the claimant or a member of his family for a
period which includes the date on which the original award took effect,

the Secretary of State or an officer of the Board, as the case may require, may revise the
origina award. <

»6(7ZA) Where—

() the Secretary of State makes adecision under section 8 or 10 awarding income
support »’income-based jobseeker’s allowance, € »8, state pension credit or
an income-related employment and support allowance« to a claimant (“the
original award");

(b) the claimant has a non-dependant within the meaning of regulation 3 of the
Income Support Regulations »7, regulation 2 of the Jobseeker’s Allowance
Regulations< »for regulation 71 of Employment and Support Allowance
Regulations< or a person residing with him within the meaning of paragraph
1(1)(a)(ii), (b)(ii) or (c)(iii) of Schedule 1 to the State Pension Credit
Regulations (“the non-dependant”);

(c) but for the non-dependant—

(i) asevere disability premium would be applicable to the claimant under
regulation 17(1)(d) of the Income Support Regulations »’, regulation
83(e) or 86A(c) of the Jobseeker’'s Allowance Regulations< »8or
regulation 67 of the Employment and Support Allowance Regulations«;
or

an additional amount would be applicable to the claimant as a severe
disabled person under regulation 6(4) of the State Pension Credit
Regulations; and

(d) after the original award the non-dependant is awarded benefit which—

(i) is for aperiod which includes the date on which the original award took
effect; and

(ii) issuch that a severe disability premium becomes applicable to the
claimant under paragraph 13(3)(a) of Schedule 2 to the Income Support
Regulations »’, paragraph 15(4)(a) or 20I(3)(a) of Schedule 1 to the
Jobseeker’s Allowance Regulations< »8, paragraph 6(4)(a) of Schedule 4
to the Employment and Support Allowance Regulations« or an additional
amount for severe disability becomes applicable to him under paragraph
2(2)(a) of Schedule 1 to the State Pension Credit Regulations,

the Secretary of State may revise the original award.«

(i)

»%(7A) Where a decision as to a claimant’s entitlement to a disablement pension
under section 103 of the Contributions and Benefits Act is revised by the Secretary of
State, or changed on appeal, a decision of the Secretary of State as to the claimant’s
entitlement to reduced earnings allowance under paragraph 11 or 12 of Schedule 7 to
that Act may be revised at any time provided that the revised decision is more
advantageous to the claimant than the original decision.«

(a) Section 2B was inserted by section 57 of the Welfare Reform Act 1999 (c. 30).
(b) Regulation 94(2C) was inserted by S.I. 2012/1616, regulation 2(1) and (6).
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»1(7B) A decision under regulation 22A(a) of the Income Support Regulations
(reduction in applicable amount where the claimant is appealing against a decision
which embodies a determination that he is not incapable of work) may be revised if
the appeal is successful »20r lapses4.

(7C) Where a person’s entitlement to income support is terminated because of a
determination that he is not incapable of work »?the decision which embodies that
determination is revised or<« and he subsequently appeals the decision »2which
embodies<« that determination and is entitled to income support under regulation 22A
of the Income Support Regulations, the decision to terminate entitlement may be
revised. <

»3(7CC) Where—

(@) a person’s entitlement to income suport is terminated because of a
determination that the person is not incapable of work;

(b) the person subsequently claims and is awarded jobseeker’s allowance; and

(c) the decision which embodies the determination that the person is not
incapable of work is revised or successfully appealed,

the Secretary of State may revise the decisionsto terminate income support entitlement
and to award jobeeker’s allowance. ¢

»4(7CD) A decision of the Secretary of State under section 10 of the Act madein
consequence of a determination under regulation 6(2) of the Income Support Work-
Related Activity Regulations that a claimant has failed to satisfy a requirement of
regulation 2 of those Regulations (requirement to undertake work-related activity)
may be revised at any time if it contained an error to which the claimant did not
materially contribute. <

»3(7D) Where—
(@) aperson elects for an increase of—

(i) a Category A or Category B retirement pension in accordance with
paragraph A1l or 3C of Schedule 5 to the Contributions and Benefits
Act(b) (pension increase or lump sum where entitlement to retirement
pension is deferred);

a shared additional pension in accordance with paragraph 1 of Schedule
5A to that Act(c) (pension increase or lump sum where entitlement to
shared additional pension is deferred); or, as the case may be,

graduated retirement benefit in accordance with paragraph 12 or 17 of
Schedule 1 to the Graduated Retirement Benefit Regulations (further
provisions replacing section 36(4) of the National Insurance Act 1965:
increases of graduated retirement benefit and lump sums);

(b) the Secretary of State decidesthat the person or his partner isentitled to state
pension credit and takes into account the increase of pension or benefit in
making or superseding that decision; and

(c) the person’s election for an increase is subsequently changed in favour of a
lump sum in accordance with regulation 5 of the Deferral of Retirement
Pensions etc. Regulations or, as the case may be, paragraph 20D of Schedule
1 to the Graduated Retirement Benefit Regulations(d),

the Secretary of State may revise the state pension credit decision.

(i)

(iii)

»8(7DA) The Secretary of State may revise the state pension credit decision where—
(@) aperson chooses under—

(i) section 8(2) of the Pensions Act 2014 (choice of lump sum or survivor’s
pension under section 9 in certain cases) to be paid a state pension under

(a) Regulation 22A was inserted by S.I. 1996/206 and was amended by S.I. 1999/2422 and
3109, 2000/590 and 2001/3767.

(b) Paragraphs A1 and 3C are inserted respectively by paragraphs 4 and 9 of Schedule 11 to the
Pensions Act 2004 (c. 35).

(c) Schedule 5A is inserted by paragraph 15 of Schedule 11 to the Pensions Act 2004.

(d) Paragraph 20D is inserted by S.I. 2005/2677.
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'Paras. (7B) & (7C)
inserted by reg. 2(2)(a)-
(b), of S.I. 2005/337 as
from 18.3.05.
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section 9 of that Act (survivor’s pension based on inheritance of deferred
old state pension); or

(ii) Regulations made under section 10 of the Pensions Act 2014 (inheritance
of graduated retirement benefit) which make provision corresponding or
similar to section 8(2) to be paid a state pension under Regul ations made
under section 10 which make provision corresponding or similar to
section 9 of that Act;

(b) the Secretary of State—

(i) decidesthat the person or their partner is entitled to state pension credit;
and
(ii) takes into account the state pension mentioned in sub-paragraph (a) in
making or superseding that decision; and
(c) the person’s choice for a state pension mentioned in sub-paragraph (a) is
subsequently altered in favour of alump sum in accordance with—

(i) regulation 6 of the State Pension Regulations 2015 (changing a choice
of lump sum or survivor’s pension) or

(ii) Regulations made under section 10 of the PensionsAct 2014 which make
provision corresponding or similar to regulation 6 of the State Pension
Regulations 2015.

(7DB) The Secretary of State may revise an award of astate pension under Part 1 of
the Pensions Act 2014 where

() the person makes a choice under—
(i) section 8(2) of the Pensions Act 2014; or

(ii) Regulations under section 10 of that Act which make provision
corresponding or similar to section 8(2); and

(b) the person subsequently alters their choice in accordance with—
(i) regulation 6 of the State Pension Regulations 2015; or
(ii) Regulations under section 10 of the Pensions Act 2014 which make

provision corresponding or similar to regulation 6 of the State Pension
Regulations 2015.4

(7TE) Where—

(@) apersonisawarded a Category A or Category B retirement pension, shared
additional pension or, as the case may be, graduated retirement benefit;

(b) anelectionismade, or treated as made, in respect of the award in accordance
with paragraph A1 or 3C of Schedule 5 or paragraph 1 of Schedule 5A to the
Contributions and Benefits Act or, as the case may be, in accordance with
paragraph 12 or 17 of Schedule 1 to the Graduated Retirement Benefit
Regulations; and

(c) the election is subsequently changed in accordance with regulation 5 of the
Deferral of Retirement Pensions etc. Regulations or, as the case may be,
paragraph 20D of Schedule 1 to the Graduated Retirement Benefit
Regulations,

the Secretary of State may revise the award. <«
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»1(7EA) The Secretary of State may revise a decision made under regulation 18(1)
that a person ceases to be entitled to a benefit specified in paragraph (7EB).

(7EB) Those benefits are—
(@) aCategory A or Category B retirement pension;
(b) a shared additional pension;
(c) graduated retirement benefit; <«
»%(d) astate pension under Part 1 of the Pensions Act 2014.4

»3(7F) A decision under regulation 17(1)(d) of the Income Support Regulations
that a person is no longer entitled to a disability premium because of a determination
that he is not incapable of work may be revised where the decision which embodies
that determination is revised or his appeal against the decision is successful.«

(8) A decision of the Secretary of State [»“or the Board or an officer of the Board«]
which is specified in Schedule 2 to the Act or is prescribed in regulation 27 (decisions
against which no appeal lies) may be revised at any time.

(8A) »°«

»5(8B) Where—
() arestriction isimposed on aperson under section 6(B), 7, 8 or 9 of the Social
Security Fraud Act 2001 (loss of benefit provisions) asaresult of the person—

(i) being convicted of an offence by a court; or

(ii) agreeing to pay a penalty as an alternative to prosecution under section
115A of the Administration Act or section 109A of the Social Security
Administration (Northern Ireland) Act 1992, and

(b) that conviction is quashed or set aside by that or any other court, or the
person withdraws his agreement to pay a penalty,

adecision of the Secretary of State made under section 8(1)(a) or made under section
10 in accordance with regulation 6(2)(j) or (k) may be revised at any time.«

»’(8C) A decision made under section 8 or 10 (“the original decision”) may be
revised at any time—

(@) where, on or after the date of the original decision—

(i) alate paid contribution is treated as paid under regulation 5(a) of the
Social Security (Crediting and Treatment of Contributions and National
Insurance Numbers) Regulations 2001(b) (treatment of late paid
contributions where no consent, connivance or negligence by the primary
contributor) on a date which falls on or before the date on which the
original decision was made;

adirection isgiven under regulation 6(c) of those Regulations (treatment
of contributions paid late through ignorance or error) that a late
contribution shall be treated as paid on a date which falls on or before
the date on which the original decision was made; or

an unpaid contribution is treated as paid under regulation 60(d) of the

Social Security (Contributions) Regulations 2001(e) (treatment of unpaid

contributions where no consent, connivance or negligence by the primary

contributor) on a date which falls on or before the date on which the

original decision was made; and

(b) where any of paragraphs (i), (ii) or (iii) apply, either an award of benefit
\c/j\{?fuld have been made or the amount of benefit awarded would have been

ifferent. <

(i)

(iii)

(a) Regulation 5 was amended by S.I. 2002/2366 and is amended by 2008/1554 with effect
from 27.10.08.

(b) S.I. 2001/769.

(c) Regulation 6 was amended by S.I. 2002/2366.

(d) Regulation 60 was amended by S.I. 2002/2366 and 2007/1056.

(e) S.I. 2001/1004.
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»(8D) A decision made under section 8 or 10 may berevised at any time where, by
virtue of regulation 6C (treatment of Class 3 contributions paid under section 13A of
the Act) of the Social Security (Crediting and Treatment of Contributions, and National
Insurance Numbers) Regulations 2001, a contribution is treated as paid on a date
which falls on or before the date on which the decision was made. <«

»2(9) Paragraph (1) shall not apply in respect of—

@)

(b)

(©

arelevant change of circumstances which occurred since the decision »*had
effect< »*or, in the case of an advance award under regulation 13(a), 13A or
13C(b) of the Claims and Payments Regulations, since the decision was
made, « or where the Secretary of State [»°0or the Board«] has evidence or
information which indicates that a relevant change of circumstances will
occur; »°<

a decision which relates to an attendance allowance or a disability living
allowance where the person is terminally ill, within the meaning of section
66(2)(a) of the Contributions and Benefit Act, unless an application for
revision which contains an express statement that the personisterminally ill
is made either by—

(i) the person himself; or

(ii) any other person purporting to act on his behalf whether or not that other
person is acting with his knowledge or authority, »°nor

adecision which relates to an employment and support allowance where the
claimant is terminally ill, within the meaning of regulation 2(1) of the
Employment and Support Allowance Regulations unless the claimant makes
an application which contains an express statement that he is terminally ill
and where such an application is made, the decision may be revised.«

but where such an application is received a decision may be so revised notwithstanding
that no claim under section 66(1) or, asthe case may be, 72(5) or 73(12) of that Act has
been made.«

(10) The Secretary of State [»°or the Board4] may treat an application for a
supersession as an application for arevision.

(11)
@)

(b)

(©

(d)

(€)

In this regulation and regulation 7, “appropriate office” means

the office of the »"Department for Work and Pensions<« the address of which
is indicated on the notification of the original decision; or

in the case of a person who has claimed jobseeker’s allowance, the office
specified by the Secretary of State in accordance with regulation 23 of the
Jobseeker’s Allowance Regulations»-#; or

in the case of a contributions decision which fallswithin Part |1 of Schedule
3 totheAct(c), any National Insurance Contributions Office of the Board or
any office of the »’Department for Work and Pensions«; or

in the case of a decision made under the Pensions Schemes Act 1993 by
virtue of section 170(2) of that Act(d), any National Insurance Contributions
Office of the Board«[»5; or

on the case of a person who has claimed working families’ tax credit or
disabled person’s tax credit, a Tax Credits Office, the address of which is
indicated on the notification of the orginal decision«]; or

(a) Regulation 13 was amended by S.I. 1991/2284 and 2741, 1992/247, 1994/2319, 1999/
2422, 2572 and 3178 and 2002/3019.

(b) Regulations 13A and 13C were inserted by S.I. 1991/2741 and amended by S.I. 1999/2860
and 3178.

(c) Schedule 3 is amended by paragraph 36 of Schedule 7, to the Social Security Contributions
(Transfer of Functions, etc.) Act 1999 (c. 2) (“the Act”).

(d) 1993 c. 8; section 170 has been amended by paragraph 42 of Schedule 3, paragraph 70 of
Schedule 5 and Part 111 of Schedule 7 to the Pensions Act 1995 (c. 26). A new section 170 is
substituted by paragraph 131 of Schedule 7 to the Social Security Act 1998 (c. 14) and
amended by section 16(2) of the Act.
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»(f) inthe case of a person who is, or would be, required to take part in a work-
focused interview, an office of the Department for Work and Pensions which
designated by the Secretary of State as a Jobcentre Plus Office or an Office of
adesignated authority which displays the m logo«

Words “or” and reg. 3(11)(f) is revoked by Sch. 1 of S.|I. 2002/1703 as
from 30.9.02 but remains reproduced here due to the transitional provisions
detailed in reg. 16(2) of that S.I. at page 1.6285 in The Law Relating to
Social Security.
»2(f) in the case of a relevant person within the meaning of
regulation 2(2) of the Work-focused Interviews Regulations,
an office of any designated authority which displays the

W logo. <

»*Revision of child support decisions

3A.—(1) Subject to paragraph (2), any decision as defined in paragraph (3) may be
revised under section 16 of the Child Support Act by the »*Commission<—
(a) if it receives an application for the revision of a decision either—
(i) under section 16; or
(ii) by way of an application under section 28G,

of the Child Support Act, within one month of the date of notification of the decision
or within such longer time as may be allowed under regulation 4;

(b) if—

(i) it notifies the person who applied for a decision to be revised within the
period specified in sub-paragraph (a), that the application is unsuccessful
because the »*Commission« isnot in possession of all of theinformation
or evidence needed to make a decision; and

that person reapplies for the decision to be revised within one month of
the notification described in head (i) above, or such longer period as the
»‘Commissiond is satisfied is reasonable in the circumstances of the
case, and provides in that application sufficient information or evidence
to enable a decision to be made;

(c) ifitissatisfied that the decision was erroneous due to a misrepresentation of,
or failure to disclose, a material fact and that the decision was more
advantageous to the person who misrepresented or failed to disclose that
fact than it would have been but for that error;

if an appeal is made under section 20 of the Child Support Act against a

decision within the time prescribed »°by Tribunal Procedure Rules« but the

appeal has not been determined;«

(d) if it commences action leading to the revision of the decision within one
month of the date of notification of the decision; or

(e) if the decision arose from an official error. »5; or

(f) if the grounds for revision are that a person with respect to whom a

maintenance cal culation was made was not, at the time the calculation was
made, a parent of a child to whom the calculation relates. <«

(i)

»5(cc)

rs_ )hParagraph (1)(a) to (d) shall not apply in respect of a change of circumstances
which-
(@) occurred since the date on which the decision had effect; or

(b) according to information or evidence which the »*Commission« has, is
expected to occur.

»3(3) In paragraphs (1), (2) and (5A) and in regulation 4(3) “decision” means a
decision of the »*Commission« under sections 11, 12 or 46 of the Child Support Act,
or adetermination of »°the First-tier Tribunal <« on areferral under section 28D(1)(b)
of that Act, or any supersession of a decision under section 17 of that Act, whether as
originally made or as revised under section 16 of that Act. <

(4) A decision made under section 12(2) of the Child Support Act may be revised at
any time before it is replaced by a decision under section 11 of that Act.

(5) Where the »*Commission« revises a decision made under section 12(1) of the
Child Support Act in accordance with section 16(1B) of that Act, that decision may be
revised under section 16 of that Act at any time.
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»(5A) Where—
(@) the»*Commission4 makes a decision (“decision A”) and there is an appeal;

(b) thereisafurther decision in relation to the appellant (“ decision B”) after the
appeal but before the appeal resultsin adecision by »3the First-tier Tribunal «
(“decision C"); and

(c) the »2Commission« would have made decision B differently if »%t< had
been aware of decision C at the time he made decision B,

decision B may be revised at any time. <
(6)—(7) »r*«.«

Late application for arevision

4.—(1) Thetimelimit for making an application for arevision specified in regulation
3(2) or (3) »*or 3A(1)(a)« may be extended where the conditions specified in the
following provisions of this regulation are satisfied.

(2) Anapplication for an extension of time shall be made by »“the relevant person,«
the claimant or a person acting on his behalf.

(3) An application shall—
(@) contain particulars of the grounds on which the extension of time is sought

and shall contain sufficient details of the decision which it is sought to have
revised to enable that decision to be identified; and

(b) be made within 13 months of the date of notification of the decision which it
is sought to have revised »5, but if the applicant has requested a statement of
the reasons in accordance with regulation 28(1)(b) the 13 month period shall
be extended by—

(i) if the statement is provided within one month of the notification, an
additional 14 days; or

(i) if itisprovided after the elapse of a period after the one month ends, the
length of that period and an additional 14 days.«

(4) Anapplication for an extension of time shall not be granted unless the applicant
satisfiesthe Secretary of State »2, the Commission« [»°or the Board or an officer of the
Board«] that—

(a) itisreasonable to grant the application;
(b) the application for revision has merit; and

(c) special circumstances are relevant to the application and as a result of those
special circumstances it was not practicable for the application to be made
within the time limit specified in regulation 3 »“or 3A <.

(5) Indetermining whether it is reasonable to grant an application, the Secretary of
State »2, the Commission« [»°or the Board or an officer of the Board«] shall have
regard to the principle that the greater the amount of time that has elapsed between the
expiration of the time specified in regulation 3(1) and (3) »“and regulation 3A(1)(a) <«
for applying for arevision and the making of the application for an extension of time,
the more compelling should be the special circumstances on which the application is
based.

(6) Indetermining whether it is reasonable to grant the application for an extension
of time, no account shall be taken of the following—

(@) that the applicant or any person acting for him was unaware of or
misunderstood the law applicable to his case (including ignorance or
misunderstanding of the time limits imposed by these Regulations); or
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(b) that »*the Upper Tribunal <« or a court has taken a different view of the law
from that previously understood and applied.

(7) An application under this regulation for an extension of time which has been
refused may not be renewed.

Date from which adecision revised under section 9 takes effect

5.»2—(1)« Where, on arevision under section 9, the Secretary of State [»2or the
Board or an officer of the Board«] decidesthat the date from which the decision under
section 8 or 10 (“the original decision”) took effect was erroneous, the decision under
section 9 shall take effect on the date from which the original decision would have
taken effect had the error not been made.

»4(2) Where—
(@) a person attains pensionable age, claims a retirement pension after the

prescribed time for claiming and the Secretary of State decides (“the original
decision”) that he is not entitled because—

(i) inthe case of a Category A retirement pension, the person has not satisfied
the contribution conditions; or

(ii) inthe case of a Category B retirement pension, the person’s spouse »°or
civil partner« has not satisfied the contribution conditions;

in accordance with regulation 50A of the Social Security (Contributions)

Regulations 2001(a) (Class 3 contributions: tax years 1996-97 to 2001-02)

the Board subsequently accepts Class 3 contributions paid after the due date

by the claimant or, as the case may be, the spouse »°or civil partner«;

(¢) inaccordancewith regulation 6A of the Social Security (Crediting and Treatment
of Contributions, and National Insurance Numbers) Regulations 2001(b) the
contributions are treated as paid on a date earlier than the date on which they
were paid; and

(d) the Secretary of State revisesthe original decision in accordance with regulation
11A(4)(a),

the revised decision shall take effect from—
(i) 1st October 1998; or
(i) the date on which the claimant attained pensionable age in the case of a
Category A pension, or, in the case of a Category B pension, the date on
which the claimant’s spouse »°or civil partner« attained pensionable age,

whichever is |ater.«

(b)

»Date from which a decision revised under section 16 of the Child Support Act
takeseffect.

5A.—(1) Wherethe date from which a decision took effect isfound to be erroneous
on arevision under section 16 of the Child Support Act, the revision shall take effect
from the date on which the decision revised would have taken effect had the error not
been made.
2)-(3) »'«4«
CHAPTERIII

SUPERSESSIONS

Super session of decisions

6.—(1) Subject to the following provisions of this regulation, for the purposes of
section 10, the cases and circumstances in which a decision may be superseded under
that section are set out in paragraphs (2) to (4).

(2) A decision under section 10 may be made on the Secretary of State’s [»2or the
Board’'s«] own initiative or on an application made for the purpose on the basis that
the decision to be superseded—

() isonein respect of which—

(a) S.I. 2001/1004; regulation 50A was inserted by S.I. 2004/1362.
(b) S.I. 2001/769; regulation 6A was inserted by S.I. 2004/1361.
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Reg. 6

(i) there has been a relevant change of circumstances since the decision
Words substituted in »'had effect«; »20r, in the case of an advance award under regulation
reg. 6(2)(a)(i) by reg. 3 13(a), 13A or 13C(b) of the Claims and Payments Regulations, »3or
(3)(a) of S.I. 2003/1050 regulation 146 of the Employment and Support Allowance Regul ations<
as from 5.5.03. since the decision was made<; or
Words inserted in reg. Ly . . . .
6(2)(a)(i) by reg. (it) it is anticipated that a relevant change of circumstances will occur;
2(4)(a) of S.I. 2005/337 (b) isadecision of the Secretary of State [»“or the Board or an officer of the
as from 18.3.05. Board«(] other than a decision to which sub-paragraph (d) refers and—
3Words inserted in reg. . .. . . . .
6(2)(a)(i) by req. (i) the decision was erroneous in point of law, or it was made in ignorance
(2)(a)(i) by reg ; / )
32(2)(a) of S.I. 2008/ of, or was based upon a mistake as to, some material fact; and
1554 as from 27.7.08. (ii) an application for a supersession was received by the Secretary of State
Words in square [»“*or the Board«,] or the decision by the Secretary of State [»“*or the

brackets inserted in reg.
6(2)(b) & (ii) for tax
credits purposes only by

Board«] to act on his [»“or their«] own initiative was taken, more than
one month after the date of notification of the decision which is to be

reg. 9(2)(b)(ii)-(iii) of superseded or after the expiry of such longer period of time as may have

S.I. 1999/2570 as from been allowed under regulation 4;

5.10.99. »5(c) isadecision of »the First-tier Tribunal or of the Upper Tribunal «—

“Reg. 2(c) substituted & (i) that was made in ignorance of, or was based upon a mistake as to, some

words omitted in sub- . . 9 ! P ’

paras. (d) & (g) by reg. ) material fact; gr . ' ' .

gg?é)é/b)(-)(%) of fS-I - (ii) that was madein accordance with Section 26(4)(b), in acase where section

1050 as from 26(5) applies; <

S bstituted in (d) is adecision which s specified in Schedule 2 to the Act or i prescribed in

reg. 6(2)(c) by Sch. 1 regulation 27 (decisions against which no appeal lies); »°<

ggg’g/;géga) OfftS-l- »’(e) isadecision where—

3.11.08. as tom (i) the claimant has been awarded entitlement to a relevant benefit; and

Reg. 6(2) substituted (if) »Bsubsequent to the first day of the period to which that entitlement

by reg. 16 of S.I. 2000/ relates«, the claimant or amember of hisfamily becomes entitled to, »5«

3\/5\5/96(135, from 169(-26)-(0())- another relevant benefit or an increase in the rate of another relevant

oras in reg. (S) benEfit'<

ii) substituted & . I . .

Sg?ef;’dsb'y“rig, 4(3) of »°(ee) isan original award within the meaning of regulation 3(7ZA) and sub-

S.1. 2002/428 as from paragraphs (a) to (c) and (d)(ii) of regulation 3(7ZA) apply but not sub-

2.4.02. paragraph (d)(i); <

°Reg. 6(2 inserted b

reggz(é)()é;egflgéﬁr 5005}' See reg. 20(b) of S.I. 2010/1222 at page 11.7185 for details of

337 as from 18.03.05. modification of reg. 6(2)(f) in certain situations,

oReg. 6(2)(f) and (fa) »1°(f) isadecision that ajobseeker’'s allowance is payable at the full rate to which

substituted by reg. 6(3) the claimant would be entitled in the absence of any reduction where the

of S.I. 2012/2568 as award is reduced under section 19 of the Jobseekers Act;

from 22.10.12. (fa) isadecision that ajobseeker’s allowance is payable at the full rate to which
the claimant would be entitled in the absence of any reduction where the
award is reduced under section 19A of the Jobseekers Act; <«

1Reg. 6(g) inserted by »(g) is an incapacity benefit decision where there has been an incapacity

reg. 3 of S.I. 1999/1623 determination (whether before or after the decision) and where, since the

as from 5.7.99. decision was made, the Secretary of State has received medical evidence

?Words substituted in following an examination in accordance with regulation 8 of the Social

g‘zg-) (%2())?9)8 by reg., Security (Incapacity for Work) (General) Regulations 1995(c) from a»health

2667 as from 30.10.08. care professional « referred to in paragraph (1) of that regulation<; »5«

3Reg. 6(2)(h) added by »3(h) isonein respect of aperson who—

Sch. 6, para. 4 of S.l. (i) is subsequently the subject of a separate decision or determination as to

?Pv?/gigz nasr;m?( 23;'(‘:]')00' whether or not he took part in a work-focused interview;

(ii) subsmute%' by reg. (ii) had been held not to have taken part in a work-focused interview, but

2(a) of S.I. 2010/563 as who had, subsequent to the decision to be superseded, attained the

from 6.4.10. »“pensionable age« or ceased to reside in an area in which there is a

“Words inserted in reg. requirement to take part in awork-focused interview »*°or, in the case of

6(2)(h)(ii) by reg 15(4)
of S.I. 2003/1886 as
from 12.4.04.

(a) Regulation 13 was amended by S.I. 1991/2284 and 2741, 1992/247, 1994/2319, 1999/2422,
2572 and 3178 and 2002/3019.

(b) Regulations 13A and 13C were inserted by S.I. 1991/2741 and amended by S.I. 1999/2860
and 3178.

(c) S.I. 1995/311; relevant amending instruments are S.|. 1995/987, 1996/3207 and 1997/1009.
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0]
()

(k)

»<(1)

»7(m)

»(n)

»1°(0)

»!(0a)

apartner who was required to take part in awork-focused interview »tin
accordance with regulations made under section 2AA of the
Administration Act, ceased to be a partner for the purposes of those
regulations or isno longer apartner to whom the requirement to take part
in a work-focused interview under those regulations applies »2(and in
this head “pensionable age” has the meaning given by the rules in
paragraph 1 of Schedule 4 to the Pensions Act 1995(a), save that a man
born before 6th April 1955 is treated as attaining pensionable age when
a woman born on the same day as the man would attain pensionable
age) €4« «; <

>3«

is adecision of the Secretary of State that a sanctionable benefit is payable

to a claimant where that benefit ceases to be payable or falls to be reduced

under section »°6B,« 7 or 9 of the Social Security Fraud Act 2001 and for

this purpose “ sanctionable benefit” has the »>meaning given in section 6A <

of that Act;

isadecision of the Secretary of State that ajoint-claim jobseeker’s allowance
is payable where that allowance ceases to be payable or falls to be reduced
under section 8 of the Social Security Fraud Act 2001; <«

is a relevant decision for the purposes of section 6 of the State Pension
Credit Act and—

(i) on making that decision, the Secretary of State specified a period as the
assessed income period; and

(ii) that period has ended or is about to end; <

is a relevant decision for the purposes of section 6 of the State Pension
Credit Act in a case where—

(i) the information and evidence required under regulation 32(6)(a) of the
Claims and Payments Regulations has not been provided in accordance
with the time limits set out in regulation 32(6)(c) of those Regulations;

(ii) the Secretary of State was prevented from specifying a new assessed
income period under regulation 10(1) of the State Pension Credit
Regulations; and

(iii) the information and evidence required under regulation 32(6)(a) of the
Claims and Payments Regulations has since been provided; <

is a decision by »°the First-tier Tribunal« confirming a decision by the
Secretary of State terminating a claimant’s entitlement to income support
because he no longer fallswithin the category of person specified in paragraph
7 of Schedule 1B to the Income Support Regulations (persons incapable of
work) and a further »°decision of the First-tier Tribunal « subsequently
determines that he is incapable to work; <

is a decision that a person is entitled to state pension credit and—

(i) theperson or his partner makes, or istreated as having made, an election
for alump sum in accordance with—

(aa) paragraph Al or 3C of Schedule5 to the Contributions and Benefits
Act(b);
(bb) paragraph 1 of Schedule 5A to that Act(c); or, as the case may be,
(cc) paragraph 12 or 17 of Schedule 1 to the Graduated Retirement
Benefit Regulations;
or

(ii) such alump sum isrepaid in consequence of an application to change an
election for alump sum in accordance with regulation 5 of the Deferral
of Retirement Pensions etc. Regulations or, as the case may be, paragraph
20D of Schedule 1 to the Graduated Retirement Benefit Regulations; €

is adecision that a person is entitled to state pension credit and—
(i) the person—

(a) 1995 c. 26.

(b) Paragraphs A1 and 3C are inserted respectively by paragraphs 4 and 9 of Schedule 11 to the

Pensions Act 2004 (c. 35).
(c) Schedule 5A is inserted by paragraph 15 of Schedule 11 to the Pensions Act 2004.
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Reg. 6
Words substituted in
para. (h)(ii) by reg. 24
of S.I. 2004/959 as
from 26.4.04.

2Words in reg.
6(2)(h)(ii) inserted by
reg. 2(b) of S.I. 2010/
563 as from 6.4.10.

*Reg. 6(2)(i) omitted by
reg. 4(4) of S.l. 2010/
424. See reg. 1(3) to
this S.1. for relevant
effective date.
4Sub-paras. (j) & (k)
inserted into reg. 6(2)
by reg. 8(b) of S.I.
2002/490 as from
1.4.02.

SWords inserted &
substituted in reg.
6(2)(j) by reg. 3(3) of
S.I. 2010/1160 as from
1.4.10.

5Sub-para. (1) inserted
in reg. 6(2) by reg.
17(a) of S.I. 2002/3019
as from 7.4.03.
’Sub-para. (m) inserted
in reg. 6(2) by reg. 5(2)
of S.I. 2003/2274 as
from 6.10.03

8Sub-para. (n) inserted
in reg. 6(2) by reg.
2(4)(c) of S.I. 2005/337
as from 18.03.05.
SWords substituted in
reg. 6(2)(n) by para.
101(i) & (ii) of Sch. 1
to S.I. 2008/2683 as
from 3.11.08.
0Sub-para. (0) inserted
in reg. 6(2) by reg. 9(4)
of S.I. 2005/2677 as
from 6.4.06.

1Reg. 6(2)(oa) inserted
by art. 18(5) of S.I.
2015/1985 as from
6.4.16.
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1Sub-paras. (p)-(r)
inserted in reg. 6(2) by
reg. 32(2)(c) of S.I.
2008/1554 as from
27.10.08.

2Reg. 6(2)(r) substituted
by reg. 7(3) of S.I.
2010/840 as from
28.6.10.

3Sub-para. (s) inserted
in reg. 6(2) by reg.
3(3)(b) of S.I. 2008/
2667 as from 30.10.08.

“Reg. 6(2)(t) & (u)
inserted by reg. 12(4)
of S.I. 2014/1097 as
from 28.4.14.
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»'(p)
(@

()

>¥(s)

>(t)

(u)

(a@) chooses under section 8(2) of the Pensions Act 2014, or under
Regulations under section 10 of that Act which make provision
corresponding or similar to section 8(2), to be paid alump sum; or

(bb) isentitled to a lump sum under section 8(4) of the Pensions Act

2014, or under Regulations under section 10 of that Act which
make provision corresponding or similar to section 8(4), because
the person has failed to choose within the period mentioned in
section 8(3); or

(ii) such alump sum isrepaid in consequence of an application—

(aa) to alter the choice mentioned in paragraph (i)(aa) in accordance
with regulation 6 of the State Pension Regulations 2015 or
Regulations made under section 10 of the Pensions Act 2014 which
make provision corresponding or similar to regulation 6 of the
State Pension Regulations 2015; or

to make a late choice in accordance with regulation 4(4) of the
State Pension Regulations 2015 (when a choice of lump sum or
survivor’s pension may be made) or Regulations made under section
10 of the Pensions Act 2014 which make provision corresponding
or similar to regulation 4(4) of the State Pension Regulations
2015;«

is a decision awarding employment and support allowance where there has
been a failure determination;

is a decision made in consequence of a failure determination where the
reduction ceases to have effect under of regulation 64 of the Employment
and Support Allowance Regulations;

is an employment and support allowance decision where, since the decision
was made, the Secretary of State has—

(i) received medical evidence from a health care professional approved by
the Secretary of State, or

(ii) made a determination that the claimant is to be treated as having limited
capability for work in accordance with regulation 20, 25, 26 or 33(2) of
the Employment and Support Allowance Regulations; 4«

isadecision where on or after the date on which the decision was made, alate
or unpaid contribution is treated as paid under—

(i) regulation 5 of the Social Security (Crediting and Treatment of
Contributions and National Insurance Numbers) Regulations 2001
(treatment of late paid contributions where no consent, connivance or
negligence by the primary contributor) on adate which falls on or before
the date on which the original decision was made—

regulation 6 of those Regulations (treatment of contributions paid late
through ignorance or error) on adate which falls on or before the date on
which the original decision was made; or

regulation 60 of the Social Security (Contributions) regulations 2001
(treatment of unpaid contributions where no consent, connivance or
negligence by the primary contributor) on adate which falls on or before
the date on which the original decision was made; <

is a decision awarding income support where there has been a determination
by the Secretary of State under regulation 6(2) of the Income Support Work-
Related Activity Regulations that a person has failed to undertake work-
related activity;

is a decision made in consequence of a determination by the Secretary of
State that a person has failed to undertake work-related activity where a
reduction under regulation 8(1) of the Income Support Work-Related Activity
Regulations ceases to have effect by virtue of regulation 9 of those
Regulations; <

(bb)

(if)

(iii)

(3) A decision which may be revised under regulation 3 may not be superseded
under this regulation except where—
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(a) circumstances arise in which the Secretary of State [»!or the Board or an
officer of the Board«] may revise that decision under regulation 3; and

(b) further circumstances arisein relation to that decision which are not specified
in regulation 3 but are specified in paragraph (2) or (4).

(4) Wherethe Secretary of State requires|[»*or the Board require«] further evidence
or information from the applicant in order to consider all the issues raised by an
application under paragraph (2) (“the original application”), he [»'or they«] shall
notify the applicant that further evidence or information is required and the decision
may be superseded—

(@) wherethe applicant provides further relevant evidence or information within
one month of the date of notification or such longer period of time as the
Secretary of State [»'or the Board«] may allow; or

(b) where the applicant does not provide such evidence or information within
the time allowed under sub-paragraph (a), on the basis of the original
application.

(5) The Secretary of State [»*or the Board«] may treat an application for arevision
or anotification of a change of circumstances as an application for a supersession.

(6) The following events are not relevant changes of circumstances for the purposes of
paragraph (2)—

(@) the repayment of a loan to which regulation 66A of the Income Support
Regulations(a)»?, regulation 137 of the Employment and Support Allowance
Regulations« or regulation 136 of the Jobseeker’s Allowance Regulations
applies;

(b) »3«

»(c) thefact that aperson hasbecometerminaly ill, within the meaning of section
66(2)(a) of the Contributions and Benefits Act, unless an application for
supersession which contains an express statement that the person isterminally
ill is made either by—

(i) the person himself; or

(ii) any other person purporting to act on his behalf whether or not that
other person is acting with his knowledge or authority;

and where such an application is received a decision may be so superseded
notwithstanding that no claim under section 66(1) or, as the case may be, 72(5) or
73(12) of that Act has been made.«

(7) Inparagraph (6)(b), “nursing home” and “residential care home” have the same
meanings as they have in regulation 19 of the Income Support Regulations.

»5(8) In relation to the assessed income period, the only change of circumstances
relevant for the purposes of paragraph (2)(a) isthat the assessed income period endsin
accordance with section 9(4) of the State Pension Credit Act or the regulations made
under section 9(5) of that Act.«

»8Super session of child support decisions

6A.—(1) Thisregulation and regulation 6B set out circumstancesin which adecision
may be made by the Commission under section 17 of the Child Support Act (decisions
superseding earlier decisions).

(2) A decision may be superseded by a decision of the Commission, on an application
or acting under its own initiative, where—

(@) there has been a relevant change of circumstances since the decision had
effect or it is expected that a relevant change of circumstances will occur;

(b) thedecision was madeinignorance of, or was based on a mistake asto, some
material fact; or

(c) the decision waswrong in law (unless if was a decision made on appeal).

(a) Regulation 66A was inserted by S.I. 1990/1549; relevant amending instruments are S.I.
1991/236, S.I. 1991/1559 and S.I. 1996/462.
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Sl 1999/991
Regs. 6-6A

Words in square
brackets inserted in reg.
6 for tax credits
purposes only by reg. 9
of S.I. 1999/2570 as
from 5.10.99.

2Words inserted in reg.
6(6)(a) by reg. 32(3) of
S.1. 2008/1554 as from
27.7.08.

3Sub-para. (b) deleted in
reg. 6 by reg. 2(4)(d) of
S.I. 2005/337 as from
18.03.05.

4Sub-para. (c) added to
reg. 6 by reg. 7(b) of
S.1. 1999/2677 as from
18.10.99.

SPara. (8) inserted in
reg. 6 by reg. 17(b) of
S.l. 2002/3019 as from
7.4.03.

SReg. 6A substituted by
reg. 4(4) of S.I. 2009/
396 as from 6.4.09.
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Regs. 6A-6B

'Reg. 6B inserted by
reg. 8 of S.I. 2000/
3185. See reg. 1 of S.I.
2000/3185 for relevant
effective dates.

2In reg. 6B, words in
paras. (1) & (2)
substituted by reg.
4(5)(a)-(d) of S.I. 2009/
396 as from 6.4.09.
3Words substituted in
regs. 6B(1) by para. 103
of Sch. 1 to S.I. 2008/
2683 as from 3.11.08.

‘In reg. 6B, para. (3)
substituted & para. (5)
inserted by reg. 2(2)(a)-
(b) of S.I. 2004/2415 as
from 16.9.04. See reg. 1
of that S.I. for when to
apply in certain
situations.

SWords in reg. 6B(4),
(4)(e) & (5) substituted
& para. (4)(d) omitted
by reg. 4(5)(a)-(d) of
S.1. 2009/396 as from
6.4.09.

In reg. 6B word in

para. (4)(e) and para.
(4)(f) inserted by reg.
2(3)(b) of S.I. 2011/
1464 as from 4.7.11.
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(3) The circumstances in which a decision may be made superseded include where
the relevant change of circumstances causes the maintenance calculation to cease by
virtue of paragraph 16 of Schedule 1 to the Child Support Act or where the Commission
no longer has jurisdiction by virtue of section 44 of that Act.

(4) A decision may be superseded by a decision of the Commission where the
Commission received an application for a variation of the decision under section 28G
of the Child Support Act.

(5) A decision may not be superseded in circumstances where it may be revised.

(6) A decision to refuse an application for a maintenance calculation may not be
superseded. <

Circumstancesin which a child support decision may not be super seded

»16B.—(1) Except as provided in paragraph (4), and subject to paragraph (3), a
decision of the »2Commission<, »3the First-tier Tribunal or the Upper Tribunal «, on
an application made under regulation »26A(2)(a)«, shall not be superseded where the
difference between—

(@) the non-resident parent’s net income figure fixed for the purposes of the
mai ntenance calculation in force in accordance with Part | of Schedule 1 to
the Child Support Act; and

(b) the non-resident parent’s net income figure which would be fixed in
accordance with a superseding decision,

isless than 5% of the figure in sub-paragraph (a).

(2) In paragraph (1) “superseding decision” means a decision which would
supersede the decision subject to the application made under regulation »26A(2)(a) <«
but for the application of this regulation.

»4(3) Where the application for a supersession is made on more than one ground, if
those grounds which do not relate to the net income of the non-reident parent lead to
a superseding decision this regulation shall only apply to the ground relating to the
net income of that parent.«

(4) This regulation shall not apply to a decision under regulation »°6A(2)(a)«
where—

(a) the superseding decision is made in consequence of the determination of an
application made under section 28G of the Child Support Act;

(b) the superseding decision affects a variation ground in a decision made under
section 11 or 17 of the Child Support Act, whether as originally made or as
revised under section 16 of that Act;

(c) the decision being superseded was made under section 12(2) of the Child
Support Act, or was a decision under section 17 of that Act superseding an
interim maintenance decision, whether as originally made or asrevised under
section 16 of that Act;

(d) »°«
(e) the superseding decision takes effect from the dates prescribed in regulation
»Sparagraph 4 or Schedule 3D «»5; or

(f) a decision is superseded and in relation to that superseding decision a
maintenance cal culation is made to which paragraph 15 of Schedule 1 to the
Child Support Act applies.«

»4(5) Where an application has been made to which paragraph (1) applies
("application A™) and a further application (“application B”) is made for a supersession
on a ground other than one relating to the net income of the non-resident parent, the
»>Commission< may take a superseding decision on the basis that application A was
made at the same time as application B.«

Supplement No. 114 [March 2016] The Law Relating to Social Security



SOCIAL SECURITY AND CHILD SUPPORT (DECISIONSAND APPEALYS)
REGULATIONS 1999

Date from which a decision super seded under section 10 takes effect

7.—»1(1) This regulation—
»2(a) is, except for »2paragraphs (2)(b)»2, (bb)< »“or (be)« (29) and (30) <, subject
to Schedule 3A»*, 3B and 3C«; and«
(b) contains exceptions to the provisions of section 10(5) as to the date from

which a decision under section 10 which supersedes an earlier decision isto
take effect«

(2) Where a decision under section 10 is made on the ground that there has been, or
it isanticipated that there will be, arelevant change of circumstances since the decision
»had effect«, »-°0r, in the case of an advance award, since the decision was made<« the
decision under section 10 shall take effect—

»2(@) from the date the change occurred or, where the change does not have effect
until alater date, from the first date on which such effect occurs where—

(i) the decision is advantageous to the claimant; and

(ii) the change was notified to an appropriate office within one month of the
change occurring or within such longer period as may be allowed under
regulation 8 for the claimant’s failure to notify the change on an earlier
date; <

(b) where the decision is advantageous to the claimant and the change was
notified to an appropriate office more than one month after the change ccurred
or after the expiry of any such longer period as may have been allowed under
regulation 8—

(i) inthecaseof aclaimant whoisin receipt of income support»3, jobseeker’s
allowancep, state pension credit or an employment and support
allowance« and benefit is paid in arrears, from the beginning of the
benefit week in which the notification was made;

(ii) inthe case of aclaimant whoisin receipt of income support»’, jobseeker’s
allowance or state pension credit« and benefit is paid in advance and the
date of notification isthe first day of a benefit week from that date and
otherwise, from the beginning of the benefit week following the week in
which the notification was made; or

(iii) in any other case, the date of notification of the relevant change of
circumstances; or

»8(bb) where the decision is advantageous to the claimant and is made on the

Secretary of State’s own initiative—

(i) except where paragraph (ii) applies, from the beginning of the benefit
week in which the Secretary of State commenced action with a view to
supersession; or

(ii) inthe case of aclaimant whoisin receipt of income support, jobseeker’s
allowance or state pension credit where benefit is paid in advance and
the Secretary of State commenced action with a view to supersession on
aday which was not thefirst day of the benefit week, from the beginning
of the benefit week following the week in which the Secretary of State
commenced such action;

(bc) where—
(i) theclaimant is adisabled person or a disabled person’s partner;
(ii) the decision is advantageous to the claimant; and

(iii) the decision is made in connection with the cessation of payment of a
carer’s allowance relating to that disabled person,
the day after the last day for which carer’s allowance was paid to a person other
than the claimant or the claimant’s partner; <
(bd) »°«

»°(be) in the case of a claimant who is in receipt of an employment and support
allowance and the claimant makes an application which contains an express
statement that he is terminally ill within the meaning of regulation 2(1) of
the Employment and Support Allowance Regulations, from the date the
claimant became terminally ill; <
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Reg. 7

'Reg. 7(1) & (2)(a)
substituted by para. 1 of
Sch. 19 to S.I. 1999/
3178 as from 29.11.99.
’Reg. 7(1)(a) & words in
7(2)(b)(i) substituted in
reg. 7(1) by reg. 18(a)
& (b) of S.I. 2002/3019
as from 7.4.03.

SWords substituted in
reg. 7(1) & (2) by reg.
3(5) of S.I. 2003/1050
as from 5.5.03.

“Words inserted in reg.
7(1)(a) by reg. 3(4)(a)
of S.I. 2008/2667 as
from 30.10.08.

SWords inserted &
substituted in reg.
7(1)(a), substituted in
reg. 7(2)(b)(i) by reg.
33(2) & (3) of S.I.
2008/1554 as from
27.7.08.

SWords inserted in reg.
7(2) by reg. 2(5)(a) of
S.I. 2005/337 as from
18.03.05.

“Words in 7(2)(b)(ii)
substituted in reg. 7(1)
by reg. 18(b) of S.I.
2002/3019 as from
7.4.03.

8Reg. 7(2)(bb) & (bc)
substituted, reg. 7(2A)
omitted by reg. 3(4)(b)-
(d) of S.I. 2008/2667 as
from 30.10.08.

°Reg. 7(2)(bd) omitted
by reg. 2(b) of S.I.
2008/1042 as from
19.5.08.

°Reg. 7(2)(be) inserted
& reg. 7(3) substituted
by reg. 33(3)(b) & reg.
33(4) of S.I. 2008/1554
as from 27.7.08.
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Head (i) omitted in reg.
7(2)(c) by para.
1(b)(i)(a)(ii) of Sch. 19
to S.I. 1999/3178 as
from 29.11.99.

2Head (ii) substituted in
reg. 7 by reg. 4 of S.I.
1999/1623 as from
5.7.99.

3Words inserted in reg.
7(2)(c)(ii) by reg. 3(3)
of S.I. 2009/1490 as
from 13.7.09.

“Head (iv) & (v) added
and head (iii) omitted
by reg. 5(3)(a) of S.I.
2006/832 as from
10.4.06.

SReg. 7(2A) omitted by
reg. 3(4)(b)-(d) of S.I.
2008/2667 as from
30.10.08.

°Reg. 7(2)(be) inserted
& reg. 7(3) substituted
by reg. 33(3)(b) & reg.
33(4) of S.I. 2008/1554
as from 27.7.08.

"Para. (5) of reg. 7
substituted by reg. 17
(c) of S.I. 2000/1596 as
from 19.6.00.

8Words substituted in
reg. 7(5) by para.
104(a)(i) & (ii) of Sch.
1 to S.I. 2008/2683 as
from 3.11.08.

°Number (i) inserted in
reg. 7(5) by reg. 3(5)(c)
of S.I. 2003/1050 as
from 5.5.03.
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(c) where the decision is not advantageous to the claimant—
(i) »a

»(ii) in the case of a disability benefit decision, or an incapacity benefit
decision where there has been an incapacity determination »3or an
employment and support allowance decision where there has been a
limited capability for work determination« (whether before or after the
decision), where the Secretary of State is satisfied that in relation to a
disability determination embodied in or necessary to the disability
benefit decision, or the incapacity determination »%or an employment
and support allowance decision where there has been alimited capability
for work determination«, the claimant or payee failed to notify an
appropriate office of a change of circumstances which regulations under
the Administration Act required him to notify, and the claimant or payee,
as the case may be, knew or could reasonably have been expected to
know that the change of circumstances should have been notified,

(a@) from the date on which the claimant or payee, as the case may be,
ought to have notified the change of circumstances, or
(bb) if more than one change has taken place between the date from

which the decision to be superseded took effect and the date of the
superseding decision, from the date on which the first change
ought to have been notified, or

>‘q<
inthe case of adisability benefit decision, where the change of circumstances

isnot in relation to the disability determination embodied in or necessary to
the disability benefit decision, from the date of the change; or

(v) inany other case, except inthe case of adecision which supersedesadisability
benefit decision, from the date of the change. <
(2A) »°«
»(3) For the purposes of paragraphs (2) and (8) “benefit week” has the same meaning
as the case may be, asin—
(@) regulation 2(1) of the Income Support Regulations;
(b) regulation 1(3) of the Jobseeker’s Allowance Regulations;
(c) regulation 1(2) of the State Pension Credit Regulations; or
(d) regulation 2(1) of the Employment and Support Allowance Regulations.«

(iii)
»4(iv)

(4) In paragraph (2) adecision which isto the advantage of the claimant includes a
decision specified in regulation 30(2)(a) to (f).

»7(5) Where the Secretary of State supersedes a decision made by »8the First-tier
Tribunal or the Upper Tribunal <« on the grounds specified in regulation 6(2)(c) »°(i) <«
(ignorance of, or mistake as to, a material fact), the decision under section 10 shall
take effect, in a case where, as a result of that ignorance of or mistake as to material
fact, the decision to be superseded was more advantageous to the claimant than it
would otherwise have been and which either—

(@) does not relate to a disability benefit decision or an incapacity benefit
decision where there has been an incapacity determination; or

(b) relatesto adisability benefit decision or an incapacity benefit decision where
there has been an incapacity determination, and the Secretary of State is
satisfied that at the time the decision was made the claimant or payee knew
or could reasonably have been expected to know of the fact in question and
that it was relevant to the decision,

from the date on which the decision of »-8the First-tier Tribunal or the Upper Tribunal «
took, or was to take, effect.«

(6) Any decision made under section 10 in consequence of a decision which is a
relevant determination for the purposes of section 27 shall take effect as from the date
of the relevant determination.
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»(6A) Where—

(@) there is a decision which is a relevant determination for the purposes of
section 27 and the Secretary of State makes a benefit decision of the kind
specified in section 27(1)(b);

(b) thereis an appeal against the determination;

(c) after the benefit decision payment is suspended in accordance with regulation
16(1) and (3)(b)(ii); and

(d) onappeal acourt, within the meaning of section 27, reverses the determination
in whole or in part,

a consequential decision by the Secretary of State under section 10 which supersedes
his earlier decision under sub-paragraph (a) shall take effect from the date on which
the earlier decision took effect.«

»2(7) A decision which is superseded in accordance with regulation 6(2)(e) or (ee)
shall be superseded—

(a) subject to sub-paragraph (b), from the date on which entitlement arisesto the
other relevant benefit referred to in regulation 6(2)(e)(ii) or (ee) or to an
increase in the rate of that other relevant benefit; or

(b) where the claimant or his partner—

(i) isnot aseverely disabled person for the purposes of section 135(5) of the
Contributions and Benefits Act (the applicable amount) or section 2(7)
of the State Pension Credit Act (guarantee credit) »®or paragraph 6 of
Schedule 4 to the Employment and Support Allowance Regulations; <«

(ii) by virtue of his having—
(aa) anon-dependant as defined by regulation 3 of the Income Support
Regulations»*, regulation 2 of the Jobseeker’'s Allowance

Regulations<« »3or regulation 71 of the Employment and Support
Allowance regulations«; or

a person residing with him for the purposes of paragraph 1 of
Schedule 1 to the State Pension Credit Regulations whose presence
may not be ignored in accordance with paragraph 2 of that
Schedule,

at the date the superseded decision would, but for this sub-paragraph, have
had effect,

from the date on which the claimant or his partner ceased to have a non-dependant or
person residing with him or from the date on which the presence of that person was
first ignored. <«

(bb)

»5(7A) Where adecision is superseded in accordance with regulation 6(2) (o) »°or
(0a) <, the superseding decision shall take effect from the day on which alump sum, or
apayment on account of alump sum, is paid or repaid if that day isthe first day of the
benefit week but, if it is not, from the next following such day. <

»7(8) A decision to which regulation 6(2)(f) applies shall take effect from the
beginning of the period specified in regulation 69(6) of the Jobseeker’s Allowance
Regulations. <

See reg. 20(c) of S.I. 2010/1222 at page 11.7185 for details of
modification of reg. 7(8) in certain situations,

»7(8ZA) A decision to which regulation 6(2)(fa) applies shall take effect from the
beginning of the period specified in regulation 69A(3) of the Jobseeker’s Allowance
Regulations. <

(8ZB) »'«

»&8A) Where a decision is superseded in accordance with regulation 6(2)(s), the
superseding decision shall take effect from the date on which the late or unpaid
contribution is treated as paid. <
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»1(9) »2Except where paragraph (9A) applies,« a decision relating to attendance
allowance or disability living allowance which is advantageous to the claimant and
which is made under section 10 on the basis of a relevant change of circumstances
shall take effect from—

»3(@) where the decision is made on the Secretary of State’s own initiative—

(i) the date on which the Secretary of State commenced action with a view
to supersession; or

(ii) subject to paragraph (30), inacase wheretherelevant circumstancesare
that there has been a change in the legislation in relation to attendance
allowance or disability living allowance, the date on which that change
in the legislation had effect; <«

(b) where—

(i) the changeis relevant to the question of entitlement to a particular rate
of benefit; and

(ii) theclaimant notifies the change before a date one month after he satisfied
the conditions of entitlement to that rate or within such longer period as
may be allowed under regulation 8,

»“date on which« he satisfied those conditions;
(c) where-
(i) the changeisrelevant to the question of whether benefit is payable; and

(ii) the claimant notifies the change before adate one month after the change
or within such longer period as may be allowed under regulation 8,

»“date on which<« the change occurred; or
(d) inany other case, the date of the application for the superseding decision.«

»%(9A) Where—

(@ on or after 8th March 2001, the claimant had an award of attendance
allowance, carer’s allowance, or the care component of disability living
allowance;

(b) the Secretary of State made a superseding decision in accordance with
regulation 6(2)(a) to end that award on the ground that there had been, or it
was anticipated that there would be, arelevant change of circumstances as a
result of the claimant moving, or planning to move, from Great Britain to an
EEA state or Switzerland; and

(c) the Secretary of State supersedes that decision in accordance with regulation
6(2)(b)(i) on the ground that it was erroneous in point of law,

the superseding decision referred to in sub-paragraph (c) shall take effect from 18th
October 2007.«

(10) A decision asto an award of incapacity benefit, which is made under section
10 because section 30B(4) of the Contributions and BenefitsAct appliesto the claimant,
shall take effect as from the date on which he became entitled to the highest rate of the
care component of disability living allowance.

(11) A decision as to an award of incapacity benefit or severe disablement
allowance, which is made under section 10 because the claimant is to be treated as
incapable of work under regulation 10 of the Social Security (Incapacity for Work)
(General) Regulations 1995(a) (certain persons with a severe condition to be treated
asincapable of work), shall take effect asfrom the date heisto be treated asincapable
of work.

(12) Where this paragraph applies, a decision under section 10 may be made so as
to take effect as from such date not more than eight weeks before—
(a) the application for supersession; or
(b) where no application is made, the date on which the decision under section
10 is made,

asis reasonable in the particular circumstances of the case.

(a) S.I. 1995/311; relevant amending instruments are S.I. 1995/987, S.I. 1996/3207 and S.I.
1997/1009.
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(13) Paragraph (12) applies where—
() the effect of a decision under section 10 is that there is to be included in a
claimant’s applicable amount an amount in respect of aloan which qualifies
under—

(i) paragraph 15 or 16 of Schedule 3 to the Income Support Regulations; or
(ii) paragraph 14 or 15 of Schedule 2 to the Jobseeker’'s Allowance
Regulations; »!or
(iii) paragraph 11 or 12 of Schedule Il to the State Pension Credit
Regulations; < »20r«
»2(iv) paragraph 16 or 17 of Schedule 6 to the Employment and Support
Allowance Regulations; and«

(b) that decision could not have been made earlier because information necessary
to make that decision, requested otherwise than in accordance with paragraph
10(3)(b) of Schedule 9A to the Claims and Payments Regulations(a) (annual
requests for information), had not been supplied to the Secretary of State by
the lender.

(14) Subject to paragraph (23), where a claimant is in receipt of income support
and his applicable amount includes an amount determined in accordance with Schedule 3
to the Income Support Regulations (housing costs), and there is a reduction in the
amount of eligible capital owing in connection with a loan which qualifies under
paragraph 15 or 16 of that Schedule, a decision made under section 10 shall take
effect—

(@) on the first anniversary of the date on which the claimant’s housing costs
were first met under that Schedule; or

(b) wherethe reduction in eligible capital occurred after the first anniversary of
the date referred to in sub-paragraph (a), on the next anniversary of that date
following the date of the reduction.

(15) Where aclaimant isin receipt of income support and payments made to that
claimant which fall within paragraph 29 or 30(1)(@) to (c) of Schedule 9 to the Income
Support Regulations have been disregarded in relation to any decision under section
8 or 10 and there is a change in the amount of interest payable—

(@ on aloan qualifying under paragraph 15 or 16 of Schedule 3 to those
Regulations to which those payments relate; or

(b) onaloan not so qualifying which is secured on the dwelling occupied as the
home to which those payments rel ate,

a decision under section 10 which is made as aresult of that change in the amount of
interest payable shall take effect on whichever of the dates referred to in paragraph
(16) is appropriate in the claimant’s case.

(16) The date on which adecision under section 10 takes effect for the purposes of
paragraph (15) is—
(a) the date on which the claimant’s housing costs are first met under paragraph
6(1)(a), 8(1)(a) or 9(2)(a) of Schedule 3 to the Income Support Regulations;
or

(b) where the change in the amount of interest payable occurred after the date
referred to in sub-paragraph (@), on the date of the next alteration in the
standard rate following the date of that change.

(17) Inparagraph (16), “standard rate” hasthe same meaning asit hasin paragraph
1(2) of Schedule 3 to the Income Support Regulations.
»3(17A) For the purposes of state pension credit—
() paragraph (14) shall apply asif the reference to—
(i) “income support and his applicable amount” was a reference to “state
pension credit and his appropriate minimum guarantee”;
(ii) “Schedule 3 to the Income Support Regulations” was a reference to
“Schedule 1l to the State Pension Credit Regulations’; and

(a) Schedule 9A was inserted by S.I. 1992/1026.
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(iii) “paragraph 15 to 16” was a reference to “paragraph 11 or 12";
(b) paragraph (15) to (17) shall not apply.«

»1(17B) Paragraph (17C) applies where—
(@) aclaimant is awarded state pension credit;
(b) the claimant or his partner is aged 65 or over;

(c) his appropriate minimum guarantee (as defined by the State Pension Credit
Act) includes housing costs determined in accordance with Schedule Il to
the State Pension Credit Regulations; and

(d) after the date from which sub-paragraph (c) applies—

(i) anon-dependant (as defined in that Schedule) begins to reside with the
claimant; or

(ii) »2there has been achange of circumstancesin respect of a non-dependant
and this reduces<« the applicable amount of the claimant’s housing costs.

(17C) In the circumstances specified in paragraph (17B) a decision made under
section 10 shall take effect—

(@) wherethereismorethan one change of the kind specified in paragraph (17B)(d)
in respect of the same non-dependant within the same 26 week period, 26
weeks after the date on which the first such change occurred; and

(b) in any other circumstances, 26 weeks after the date on which a change
specified in paragraph (17B)(d) occurred. <

»3(17D) Except in acasewhere paragraph (23) applies, where aclaimant isin receipt
of an employment and support allowance and his applicable amount includes an
amount determined in accordance with Schedule 6 to the Employment and Support
Allowance Regulations (housing costs), and there is a reduction in the amount of
eligible capital owing in connection with aloan which qualifies under paragraph 16
or 17 of that Schedule, a decision made under section 10 shall take effect—

(@) on the first anniversary of the date on which the claimant’s housing costs
were first met under that Schedule; or

(b) wherethe reduction in eligible capital occurred after the first anniversary of
the date referred to in sub-paragraph (a), on the next anniversary of that date
following the date of the reduction.

(17E) Where a claimant is in receipt of an employment and support allowance and
payments made to that claimant which fall within paragraph 31 or 32(1)(a) to (c) of
Schedule 8 to the Employment and Support Allowance Regulations have been
disregarded in relation to any decision under section 8 or 10 and there is a change in
the amount of interest payable—

(@ on aloan qualifying under paragraph 16 or 17 of Schedule 6 to those
Regulations to which those payments relate; or

(b) onaloan not so qualifying which is secured on the dwelling occupied as the
home to which those payments rel ate,

adecision under section 10 which is made as aresult of that change in the amount
of interest payable shall take effect on whichever of the datesreferred to in paragraph
(17F) is appropriate in the claimant’s case.

(17F) The date on which a decision under section 10 takes effect for the purposes of
paragraph (17E) is—
(a) the date on which the claimant’s housing costs are first met under paragraph
8(1)(a), 9(1)(a) or 10(2)(a) of Schedule 6 to the Employment and Support
Allowance Regulations; or

(b) where the change in the amount of interest payable occurred after the date
referred to in sub-paragraph (@), on the date of the next alteration in the
standard rate following the date of that change.

(17G) In paragraph (17F) “standard rate” hasthe same meaning asit hasin paragraph
13(2) of Schedule 6 to the Employment and Support Allowance Regulations.

(17H) Where the decision is superseded in accordance with regulation 6(2)(a)(i)
and the relevant circumstances are that the claimant has a non-dependant who has
become entitled to main phase empltglment and support allowance, the superseding
decision shall take effect from the date the main phase employment and support
allowance is first paid to the non-dependant.«
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(18) Subject to paragraph (24) and, except in acaseto which paragra?h (23) applies,
where a claimant is in receipt of a jobseeker’s allowance and his applicable amount
includes an amount determined in accordance with Schedule 2 to the Jobseeker’s
Allowance Regulations (housing costs), and there is a reduction in the amount of
eligible capital owing in connection with a loan which qualifies under ﬁaragraph 14
Orr1al? %fktha]ngchedule, a decision under section 10 made as a result of that reduction
shall take effect—

(8 on the first anniversary of the date on which the claimant’s housing costs
were first met under that Schedule; or

(b) wherethereductionin eligible capital occurred after the first anniversary of
the date referred to in sub-paragraph (&), on the next anniversary of that date
following the date of the reduction.

(19) Whereaclaimant isin receipt of ajobseeker’s allowance and payments made
to that claimant which fall within paragrag 30 or 31(1)%53 to (c? of Schedule 7 to the
Jobseeker’s Allowance Regulations have been disregarded in relation to any decision
under section 8 or 10 and there is a change in the amount of interest payable—

(& on aloan qualifying under paragraph 14 or 15 of Schedule 2 to those
Regulations to which those payments relate; or

(b) onaloan not so qualifying which is secured on the dwelling occupied as the
home to which those payments relate,

any decision under section 10 which is made as a result of that change in the amount
of Interest payable shall take effect on whichever of the dates referred to in paragraph
(20) is appropriate in the claimant’s case.

(20) The date on which adecision under section 10 takes effect for the purposes of
paragraph (19) is—

(a) the date on which the claimant’s housi nP costs are first met under paragraph
6(1)(a), 7(1)(a) or 8(2)(a) of Schedule 2 to the Jobseeker’'s Allowance
Regulations; or

(b) where the changes in the amount of interest payable occurred after the date
referred to in sub-paragraph (a), on the date of the next alteration in the
standard rate following the date of that change.

21) Inparagraph (20), “standard rate” hasthe same meaning asit hasin paragraph
1(£) o)f Schgduallge g%o%he%obseeker’sAllowance Regulations. 9 paragrep

(22) Where—

(a) aclaimant was Paid benefit in respect of 6th October 1996 in accordance
with an award of income support;

(b) that claimant’s gplicable amount includes an amount determined in
accor)dance with Schedule 3 to the Income Support Regulations (housing
costs);

(c) that claimant is treated as having been awarded a jobseeker’s allowance by
virtue of regulation 7 of the Jobseeker’s Allowance (Transitional Provisions)
Regulations 1996(a) (jobseeker’s allowance to replace income support and
unemployment benefit); and

(d) adecision is made under section 10 in consequence of a reduction in the
amount of eligible capital owing in connection with a loan which qualifies
under paragraph 15 or 16 of Schedule 3 to the Income Support Regulations,

the decision under section 10 referred to in sub-paragraph (d) shall take effect on the
nﬁzxt ggniv.ersary of the date on which housing costs were first met which occurs after
the reduction.

»1(23) Where, in any case to which paragraph (14), (17A) »2, (17D)« »*«or (18)
applies, a claimant has been continuously in receipt of, or treated as having been
continuously in receipt of income support, ajobseeker’s allowance »2, an employment
and support allowance« or state pension credit, or one of those benefits followed by
the other, and he or his partner continuesto receive any of those benefits, the anniversary
to which those paragraphs refer shall be—

(a) inthe case of income support »2, jobseeker’s allowance or employment and
support allowanced, the anniversary of the earlier date on which benefit in
respect of those mortgage interest costs became payable;

(b) inthe case of state pension credit, the relevant anniversary date determined

in accordance with paragraph 7 of Schedule Il to the State Pension Credit
Regulations. <

(a) S.I. 1996/2567
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(24) Where—

(a) it hasbeen determined that the amount of ajobseeker’s allowance payable to
a young person is to be reduced under regulation 63 of the Jobseeker’'s
Allowance Regulations because paragraph (1)(b)(iii), (c), (d), (e) or (f) of that
regulation (reduced payments under section 17 of the Jobseekers Act) applied
in his case; and

the decision made in consequence of sub-paragraph (a) fallsto be superseded
by adecision under section 10 because the Secretary of State has subsequently
issued a certificate under section 17(4) of the Jobseekers Act with respect to
the failure in question,

(b)

the decision under section 10 shall take effect as from the same date as the decision
made in consequence of sub-paragraph (a) has effect.

»1»2(25) In a case where a decision (“the first decision”) has been made that a
person failed without good cause to take part in awork-focused interview, the decision
under section 10 shall take effect as from—

() thefirst day of the benefit week to commence for that person following the
date of the first decision; or
(b)

in acase where apartner has failed without good cause to take part in awork-
focused interview »2in accordance with regul ations made under section 2AA
of the Administration Act(a) <

(i) thefirst day of the benefit week to commence for the claimant »3(meaning
the person who has been awarded a benefit within section 2AA(2) of the
Administration Act at a higher rate referable to that partner)« following
the date of the first decision; or

(ii) if that date arisesfive daysor less after the day on which thefirst decision
was made, as from the first day of the second benefit week to commence
for the claimant following the date of the first decision.«

(26) In paragraph (25), “benefit week” means any period of 7 days corresponding
to the week in respect of which the relevant social security benefit is due to be paid.«

(27)

»5(28) A decision to which regulation 6(2)(j) or (k) applies shall take effect from the
first day of the disqualification period prescribed for the purposes of section »6B or« 7 of
the Social Security Fraud Act 2001(b).«

»7(29) »B8subject to paragraph (29A) and (29B), a« decision to which regulation 6(2)(1)
(state pension credit) refers shall take effect from the day following the day on which the
assessed income period endsiif that day isthefirst day of the claimant’s benefit week, but
if it is not, from the next following such day. <

»>‘<q

»8(29A) A decision to which regulaton 6(2)(1) applies. where—
(@ the decision is advantageous to the claimant; and

(b) theinformation and evidence required under regulation 32(1) of the Claims and
Payments Regulations has not been provided within the period allowed under
that regulation,

shall take effect from the day the information and evidence required under that regulation
isprovided if that day isthefirst day of the claimant’s benefit week, but, if it is not, from
the next following such day.

(29B) A decision to which regulation 6(2)(1) applies, where—

(@ the decision is disadvantageous to the claimant; and

(b) theinformation and evidence required under regulation 32(1) of the Claims and
Payments Regulations has not been provided within the period allowed under
that regulation,

shall take effect from the day after the period allowed under that regulation expired.

(29C) Except where there is a change of circumstances during the period in which the
Secretary of State was prevented from specifying a new assessed income period under
regulation 10(1) of the State Pension Credit Regulations, a decision to which regulation

(a) 1992 c. 5. Section 2AA was inserted by section 49 of the Employment Act 2002 (c. 22).
(b) The beginning of the disqualification period for the purposes of section 7 is prescribed in
regulation 2 of the Social Security (Loss of Benefit) Regulations 2001 (S.l. 2001/4022).
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7(31) by reg. 3(4)(g) of
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30.12.08.
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reg. 7(33) by para.
104(b)(i) & (ii) of Sch.
1 to S.I. 2008/2683 as
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S.l. 2005/337 as from

18.03.05.
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reg. 8(2) & (3) of S.I.
2012/2756 as from
3.12.12.

"Paras. (35)-(39)
inserted in reg. 7 by
reg. 33(9) of S.I. 2008/
1554 as from 27.7.08.

8Reg. 7(38) substituted
by reg. 7(4)(a) of S.I.
2010/840 as from
28.6.10.
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6(2)(m) applies shall take effect from the day on which the information and evidence
required under regulation 32(6)(a) of the Claims and Payments Regul ationswas provided. <

»1(30) Where a decision is superseded in accordance with regulation 6(2)(a)(i) and
the relevant circumstances are that there has been a changein the legislation in relation to
arelevant benefit, the decision under section 10 shall take effect from the date on which
that change in the legislation had effect.

»2(30A) Where a decision is superseded in accordance with regulation 6(2)(a)(ii) and
therelevant change of circumstancesisthe cominginto force of achangeinthelegislation
in relation to a relevant benefit, the decision under section 10 shall take effect from the
date on which that change in the legislation takes effect. <

(31) Whereadecision is superseded in accordance with regulation 6(2)(a)(ii) and the
relevant circumstances are that—

@ a Eersonal capability assessment has been carried out in the case of a person to
whom section 171C(4) of the Contributions and Benefits Act(a) applies; and

(b) the own occupation test remains applicable to him under section 171B(3) of
that Act(b),

the decision under section 10 shall take effect on the day »*« on which the own
occupation test is no longer applicable to that person.

(32) For the purposes of paragraph (31)—

(@ “persona capability assessment” has the same meaning as in regulation 24 of
the Social Security (Incapacity for Work) (General) Regulations 1995(c);

(b) “own occupation test” has the same meaning as in section 171B(2) of the
Contributions and Benefits Act.

(33) A decision to which regulation 6(2)(c)(ii) applies shall take effect from the
date on which the »-4First-tier Tribunal or the Upper Tribunal’ s« decision would have
taken effect had it been decided in accordance with the determination of the »*Upper
Tribunal « or the court in the appeal referred to in section 26(1)(b).«

»>5(34) A decision which supersedes adecision specified in regulation 6(2)(n) shall
take effect from the effective date of the Secretary of State's decision to terminate
income support which was confirmed by the decision specified in regulation (6)(2)(n). <

(35) »la

»5(36) A decision made in accordance with regulation 6(2)(p) shall take effect—

(@) onthefirst day of the benefit week in which the failure determination was
made where, on the date of that determination, the claimant has not been
paid an employment and support allowance since the failure to which that
determination relates; or

(b) in any other case, on the first day of the benefit week after the end of the
benefit week in respect of which the claimant was last paid an employment
and support allowance.«

(37) A decision made in accordance with regulation 6(2)(q) shall take effect from
the first day of the benefit week in which the reduction mentioned in that sub-
paragraph ceased to have effect.

»8(38) A decision made in accordance with regulation 6(2)(r) that embodies a
determination that the claimant has—
(@ limited capability for work; or
(b) limited capability for work-related activity; or
(c) limited capability for work and limited capability for work-related activity

which is the first such determination shall take effect from the beginning of the 14th
week of entitlement.«

(39) A decision made in accordance with regulation 6(2)(r), following an
application by the claimant, that embodies a determination that the claimant has
limited capability for work-related activity shall take effect from the date of the
application. <

(a) 1992 c. 4. Section 171C was inserted by the Social Security (Incapacity for Work) Act 1994
(c. 18), section 5 and substituted by the Welfare Reform and Pensions Act 1999 (c. 30),
section 16.

(b) Section 171B was inserted by the Social Security (Incapacity for Work) Act 1994 (c. 18),
section 5.

(c) S.I. 1995/311, the relevant amending instrument is S.I. 1999/3109.
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»1(40) A decision made in accordance with regulation 6(2)(r) that embodies a
determination that the claimant has—

() limited capability for work; or
(b) limited capability for work-related activity; or
(c) limited capability for work and limited capability for work-related activity

whereregulation 5 of the Employment and Support Allowance Regul ations (assessment
phase - previous claimants) applies shall take effect from the beginning of the 14th
week of the person’s continuous period of limited capability for work.«

»2(41) A decision madein accordance with regulation 6(2)(t) shall take effect from
the first day of the next benefit week following the day on which the determination
mentioned in that sub-paragraph was made.

(42) A decision made in accordance with regulation 6(2)(u) shall take effect from
the first day of the benefit week in which the reduction mentioned in that sub-
paragraph ceased to have effect. €

»3»“Definitionsfor the purposesof Chaptersl and |14

7A.—(1) For the purposes of regulations 3(5)(c), 6(2)(g) »*, 6(2)(r)< »5, 7(2)(c) and
(B)«-

“disability benefit decision” means a decision to award a relevant benefit embodied

in or necessary to which is a disability determination,

“disability determination” means—

(@ inthecaseof adecision asto an award of an attendance allowance or adisability
living allowance, whether the person satisfies any of the conditions in section
64, 72(1) or 73(1) to (3), as the case may be, of the Contributions and Benefits
Act,

(b) inthecaseof adecision asto an award of severe disablement allowance, whether
the person is disabled for the purpose of section 68 of the Contributions and
BenefitsAct, or

(¢) inthe case of adecision asto an award of industrial injuries benefit, whether the
existence or extent of any disablement is sufficient for the purposes of section
103 or 108 of the Contributions and Benefits Act or for the benefit to be paid at
the rate which was in payment immediately prior to that decision;

»*“employment and support allowance decision” means a decision to award a
relevant benefit or relevant credit embodied in or necessary to which is a
determination that a person has or isto be treated as having limited capability for
work under Part 1 of the Welfare Reform Act; <«

“incapacity benefit decision” meansadecision to award arelevant benefit »-%or relevant
credit< embodied in or necessary to which is adetermination that apersonisor isto
betreated asincapable of work under Part X11A of the Contributions and BenefitsAct,
»7or an award of long term incapacity benefit under regulation 17(1) (transitional
awards of long-term incapacity benefit) of the Social Security (Incapacity Benefit)
(Transitional) Regulations 1995(a); <

“incapacity determination” means a determination whether a person is incapable of
work by applying the »8personal capability assessment« in regulation 24 of the
Socia Security (Incapacity for Work) (General) Regulations 1995 or whether aperson
isto be treated asincapable of work in accordance with regulation 10 (certain persons
with a severe condition to be treated as incapable of work) or 27 (exceptional
circumstances) of those Regulations, and

»*“limited capability for work determination” means a determination whether a
person has limited capability for work by applying the test of limited capability
for work or whether a person isto be treated as having limited capability for work
in accordance with regulation 20 of the Employment and Support Allowance
Regulations; <

“payee” means a person to whom abenefit referred to in paragraph (a), (b) or (c) of the
definition of “disability determination”, or a benefit referred to in the definition of
“incapacity benefit decision” »“or “employment and support allowance decision” «
is payable.

(a) S.I. 1995/310.
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(2) Where a person’s receipt of or entitlement to a benefit (“the first benefit”) is a
condition of his being entitled to any other benefit, allowance or advantage (“a second
benefit”) and a decision is revised under regulation 3(5)(c) or a superseding decision is
made under regulation 6(2) to which regulation 7(2)(c)(ii) applies, the effect of which is
that the first benefit ceases to be payable, or becomes payable at alower rate than was in
payment immediately prior to that revision or supersession, a consequent decision as to
his entitlement to the second benefit shall take effect from the date of the change in his
entitlement to the first benefit. <

»Effective date of a supersesion decision

7B. Schedule 3D provides for cases and circumstances in which a supersession
decision takes effect from a date other than the date specified in section 17(4) of the
Child Suport Act.«

Procedur e wher ethe»2Commission< proposesto super sede a decision under section
17 of the Child Support Act on hisown initiative

7C.  Where the »'Commission« on »?its«€ own initiative proposes to make a
decision superseding a decision »2%its« shall notify the relevant persons who could be
materially affected by the decision of that intention.«

Effectivedatefor late notifications of change of circumstances

8.—(1) For the purposes of regulation 7(2) »3and (9)«, alonger period of time may
be allowed for the notification of a change of circumstancesin so far asit affects the
effective date of the change where the conditions specified in the following provisions
of this regulation are satisfied.

(2) An application for the purposes of regulation 7(2) »3or (9)« shall be made by
the claimant or a person acting on his behalf.

(3) The application referred to in paragraph (2) shall—
(@) contain particulars of the relevant change of circumstances and the reasons
for the failure to notify the change of circumstances on an earlier date; and
»4(b) be made-
(i) within 13 months of the date the change occurred; or
(ii) inthe case of an application for the purposes of regulation 7(9)(b), within

13 months of the date on which the claimant satisfied the conditions of
entitlement to the particular rate of benefit. <

(4) An application under this regulation shall not be granted unless the Secretary
of Stateis satisfied [»°or the Board are satisfied«] that—

(a) it isreasonable to grant the application;

(b) the change of circumstances notified by the applicant is relevant to the
decision which is to be superseded; and

(c) special circumstances are relevant to the application and as a result of those
special circumstances it was not practicable for the applicant to notify the
change of circumstances within one month of the change occurring.

(5) Indetermining whether it isreasonable to grant the application, the Secretary of
State[»°or the Board«(] shall have regard to the principle that the greater the amount of
time that has elapsed between the date one month after the change of circumstances
occurred and the date the application for the purposes of regulation 7(2) »3or (9)«is
made, the more compelling should be the special circumstances on which the
application is based.

(6) In determining whether it is reasonable to grant an application, no account
shall be taken of the following—

(@) that the applicant or any person acting for him was unaware of, or
misunderstood, the law applicable to his case (including ignorance or
misunderstanding of the time limits imposed by these Regulations); or

(b) that »fthe Upper Tribunal « or a court has taken a different view of the law
from that previously understood and applied.

(7) Anapplication under this regulation which has been refused may not be renewed.
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CHAPTER 111

OTHER MATTERS

Certificatesof recover able benefits

9. A certificate of recoverable benefits may be reviewed under section 10 of the
1997 Act(a) where the Secretary of State is satisfied that—

(@) a mistake (whether in computation of the amount specified or otherwise)
occurred in the preparation of the certificate;

the benefit recovered from a person who makes a compensation payment (as
defined in section 1 of the 1997 Act) isin excess of the amount due to the
Secretary of State;

incorrect or insufficient information was supplied to the Secretary of State
by the person who applied for the certificate and in consequence the amount
of benefit specified in the certificate was less than it would have been had
the information supplied been correct or sufficient; or

(d) aground for appeal is satisfied under section 11 of the 1997 Act(b).

(b)

(©

»'Review of certificates

9ZA.—(1) A certificate may be reviewed under section 10 of the 1997 Act wherethe
Secretary of Stateis satisfied that—

(@) amistake (whether in the computation of the amount specified or otherwise)
occurred in the preparation of the certificate;

the lump sum payment recovered from a compensator who makes a
compensation payment (as defined in section 1A(5) of the 1997 act) isin
excess of the amount due to the Secretary of State;

incorrect or insufficient information was supplied to the Secretary of State
by the compensator who applied for the certificate and in consequence the
amount of lump sum payment specified in the certificate was less than it
would have been had the information supplied been correct or sufficient;

aground for appeal is satisfied under section 11 of the 1997 Act or an appeal
has been made under that section; or

a certificate has been issued and, for any reason, a recoverable lump sum
payment was not included in that certificate.

(b)

(©

(d)
(€

(2) In this regulation and regulations 1(3) in paragraph (b) of the definition of
“party to the proceedings’, »229 and 33«, where applicable—

(@) any reference to the 1997 Act is to be construed so as to include a reference
to that Act as applied by regulation 2 of the Lump Sum Payments Regul ations
and, where applicable, as modified by Schedule 1 to those Regulations;
“certificate” has the same meaning as in regulation 1(2) of the Lump Sum
Payments Regulations;

“lump sum payment” is a payment to which section 1A(2) of the 1997 Act
applies;

“P" isto be construed in accordance with regulations 4(1)(a)(i) and 5 of the
Lump Sum Payments Regul ations. <

(b)
(©
(d)

»3Correction of accidental errors

9A.—(1) Accidental errorsin adecision of the Secretary of State or an officer of the
Board under a relevant enactment within the meaning of section 28(3), or in any
record of such adecision, may be corrected by the Secretary of State or an officer of the
Board, as the case may be, at any time.

(a) Section 10 was amended by paragraph 149 of Schedule 7 to the Social Security Act 1998.
(b) Section 11 was amended by paragraph 150 of Schedule 7 to the Social Security Act 1998.
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(2) A correction made to, or to the record of, a decision shall be deemed to be part
of the decision, or of that record, and the Secretary of State or an officer of the Board
shall give awritten notice of the correction as soon as practicable to the claimant.

(3) In calculating the time within which an application can be made under
regulation 3(1)(b) for a decision to be revised »1« there shall be disregarded any day
falling before the day on which notice was given of a correction of the decision or to
the record thereof under paragraph (2).«

»2Effect of a determination asto capacity or capability for work

10.—(1) Thisregulation applies to a determination whether a person—
(a) iscapable or incapable of work;
(b) isto be treated as capable or incapable of work;
(c) has or does not have limited capability for work; or
(d) isto betreated as having or not having limited capability for work.
(2) A determination (including a determination made following a change of
circumstances) as set out in paragraph (1) which is embodied in or necessary to a

decision under Chapter |1 of part | of the Act or on which such adecision isbased shall
be conclusive for the purpose of any further decision.«

Secretary of Stateto determine certain matters

11. Where, in relation to a determination for any purpose to which Part X11A of the
Contributions and Benefits Act »or Part 1 of the Welfare Reform Act« applies, an
issue arises as to—

(@) whether a person is, or is to be treated as, capable or incapable of work in
respect of any period; or
whether a person is, or is to be treated as, having or not having limited
capability for work; or«
(b) whether aperson isterminally ill,

>*(aa)

that issue shall be determined by the Secretary of State, notwithstanding that other
matters fall to be determined by another authority.

» 3l ssuesfor decision by officersof Inland Revenue

11A.—(1) Where, on consideration of any claim or other matter, it appears to the
Secretary of State that an issue ariseswhich, by virtue of section 8 of the Transfer Act,
falls to be decided by an officer of the Board, he shall refer that issue to the Board.

(2) Where—

() the Secretary of State has decided any claim or other matter on an assumption
of facts—

(i) asto which there appeared to him to be no dispute, but

(ii) concerning which, had an issue arisen, that issue would have fallen, by
virtue of section 8 of the Transfer Act, to be decided by an officer of the
Board; and

(b) anapplication for revision or an application for supersession »“or an appeal <
is made in relation to the decision of that claim or other matter; and

(c) itappearsto the Secretary of State on »“receipt of the application or appeal <
that such an issue arises,

he shall refer that issue to the Board.
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(3) Pending the final decision of any issue which has been referred to the Board in
accordance with paragraph (1) or (2) above, the Secretary of State may—

(a) determine any other issue arising on consideration of the claim or other
matter or, as the case may be, of the application,

(b) seek apreliminary opinion of the Board on the issue referred and decide the
claim or other matter or, as the case may be, the application in accordance
with that opinion on that issue; or

(c) defer making any decision on the claim or other matter or, asthe case may be,
the application.

(4) On receipt by the Secretary of State of the final decision of an issue which has
been referred to the Board in accordance with paragraph (1) or (2) above, the Secretary
of State shall—

(@) inacaseto which paragraph (3)(b) above applies—
(i) consider whether the decision ought to be revised under section 9 or
superseded under section 10, and

(ii) if so, revise it, or, as the case may be, make a further decision which
supersedes it; or
(b) in acaseto which paragraph (3)(a) or (c) above applies, decide the claim or
other matter or, as the case may be, the application,

in accordance with the final decision of the issue so referred.

(5) Inparagraphs (3) and (4) above “final decision” meansthe decision of an officer
of the Board under section 8 of the Transfer Act or the determination of any appeal in
relation to that decision.«

Decision of the Secretary of Staterelatingtoindustrial injuriesbenefit

12.—(1) Thisregulation applieswhere, for the purpose of adecision of the Secretary
of State relating to a claim for industrial injuries benefit under Part V of the
Contributions and Benefits Act an issue to be decided is-

() the extent of a personal injury for the purposes of section 94 of that Act;

(b) whether the claimant has a disease prescribed for the purposes of section 108
of that Act or the extent of any disablement resulting from such a disease; or

(c) whether the claimant has a disablement for the purposes of section 103 of
that Act or the extent of any such disablement.

(2) In connection with making a decision to which this regulation applies, the
Secretary of State may refer an issue, together with any relevant evidence or information
available to him, including any evidence or information provided by or on behalf of
the claimant, to a»health care professional approved by the Secretary of State< who
has experience in such of the issues specified in paragraph (1) as are relevant to the
decision, for such report as appears to the Secretary of State to be necessary for the
purpose of providing him with information for use in making the decision.

(3) In making a decision to which this regulation applies, the Secretary of State
shall have regard to (among other factors)—
(@) all dreI evant medical reports provided to him in connection with that decision;
an
(b) theexperience, insuch of theissues specified in paragraph (1) as are relevant
to the decision, of any »health care professional €« who has provided areport,
including a »*health care professional approved by the Secretary of State«
who has provided areport following an examination required by the Secretary
of State under section 19.

»2Recrudescence of a prescribed disease

12A.—(1) Thisregulation applies to a decision made under sections 108 to 110 of
the Contributions and Benefits Act where a disease is subsequently treated as a
recrudescence under regulation 7 of the Social Security (Industrial Injuries) (Prescribed
Diseases) Regulations 1985(a).

(2) Where this regulation applies Chapter Il of Part | of the Act shall apply as if
section 8(2) did not apply.«

(a) S.I. 1985/967.
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Income support and social fund deter minationson incomplete evidence

13.—(1) Where, for the purpose of a decision under section 8 or 10—

»i(a) adetermination fallsto be made by the Secretary of State asto what housing
costs are to be included in—

(i) aclaimant’sapplicable amount by virtue of regulation 17(1)(e) or 18(1)(f)
of, and Schedule 3 to, the Income Support Regulations; »2<
(ii) a claimant’s appropriate minimum guarantee by virtue of regulation
6(6)(c) and Schedule 1l to the State Pension Credit Regulations; »2or
(iii) aclaimant’s applicable amount under regulation 67(1)(c) or 68(1)(d) of
the Employment and Support Allowance Regulations; and«
(b) it appears to the Secretary of State that he is not in possession of all of the

evidence or information which is relevant for the purposes of such a
determination,

he shall make the determination on the assumption that the housing costs to be
included in the claimant’s »'applicable amount or, as the case may be, appropriate
minimum guarantee are those« that can be immediately determined.

(2) Where, for the purpose of a decision under section 8 or 10—
(@) adetermination falls to be made by the Secretary of State as to whether—

(i) inrelation to any person, the applicable amount falls to be reduced or
disregarded to any extent by virtue of section 126(3) of the Contributions
and Benefits Act (persons affected by trade disputes);

(ii) for the purposes of regulation 12 of the Income Support Regulations, a
person Is by virtue of that regulation to be treated as receiving relevant
education; »’«

(iii) in relation to any claimant, the applicable amount includes severe
disability premium by virtue of regulation 17(1)(d) or 18(1)(e), and
paragraph 13 of Schedule 2 to, the Income Support Regulations; »2or

(iv) inrelation to any claimant’s the applicable amount includes the severe
disabilit?; premium by virtue of regulation 67(1) or 68(1) of, and
paragraph 6 of Schedule 4 to, the Employment and Support Allowance
Regulations; and«

(b) it appears to the Secretary of State that he is not in possession of all of the

evidence or information which is relevant for the purposes of such a
determination,

he shall make the determination on the assumption that the relevant evidence or
information which is not in his possession is adverse to the claimant.

»1(3) Where, for the purposes of a decision under section 8 or 10—

(@) adetermination falls to be made by the Secretary of State as to whether a
claimant’s appropriate minimum guarantee includes an additional amount
in accordance with regulation 6(4) of, and paragraph 1 of Schedule | to, the
State Pension Credit Regulations; and

(b) it appears to the Secretary of State that he is not in possession of all the
evidence or information which is relevant for the purpose of such a
determination,

he shall make the determination on the assumption that the relevant evidence or
information which is not in his possession is adverse to the claimant.«

»3Retirement pension after period of deferment

13A.—(1) This regulation applies where—
(@ Z\(Ferson claims a Category A or Category B retirement pension, shared
ditional pension or, as the case may be, graduated retirement benefit;
(b) an election isrequired by, as the case may be—

(i) paragraph Al or 3C of Schedule 5 to the Contributions and Benefits Act
(pension increase or lump sum where entitlement to retirement pension
isdeferred);

(ii) paragraph 1 of Schedule 5A to that Act (pension increase or lump sum
where entitlement to shared additional pension is deferred); or, as the
case may be,
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(iii) paragraph 12 or 17 of Schedule 1 to the Graduated Retirement Benefit
Regulations (further provisions replacing section 36(4) of the National
Insurance Act 1965: increases of graduated retirement benefit and lump
sums); and

(c) no election is made when the claim is made.

(2) Inthe circumstances specified in paragraph (1) the Secretary of State may decide
the claim before any election is made, or is treated as made, for an increase or lump
sum.

(3) When an election is made, or is treated as made, the Secretary of State shall
revise the decision which he made in pursuance of paragraph (2).«

»!State pension under Part 1 of the PensionsAct 2014 after period of defer ment

13B.—(1) Thisregulation applies where—
(@) aperson claims a state pension under Part 1 of the Pensions Act 2014;
(b) the person may make a choice under—
(i) section 8(2) of the Pensions Act 2014; or
(i) Regulations made under section 10 of that Act which make provision
corresponding or similar to section 8(2); and
(c) the person does not make such a choice when the claim is made.

(2) The Secretary of State may decide the claim before paragraph (4) applies.

(3) The Secretary of State may revise adecision under paragraph (2) where paragraph
(4) applies.
(4) This paragraph applies where the person—
(@) make a choice mentioned in paragraph (1)(b); or
(b) becomesentitled to alump sum under section 8(4) of the Pensions Act 2014,
or under Regulations made under section 10 of that Act which make provision

corresponding or similar to section 8(4), because the person has failed to
choose within the period mentioned in section 8(3).«

Effect of alteration in the component rates of income support and jobseeker’s
allowance

14.—(1) Section 159 of the Administration Act (effect of alteration in the component
rates of income support) shall not apply to any award of income support in force in
favour of a person where there is applicable to that person—

(a8) any amount determined in accordance with regulation 17(2) to (7) of the
Income Support Regulations; or

(b) any protected sum determined in accordance with Schedule 3A or 3B of
those Regulations(a); or

(c) any transitional addition, personal expenses addition or special transitional
addition applicable under Part Il of the Income Support (Transitional)
Regulations 1987(b) (transitional protection).

(2) Where section 159 of the Administration Act does not apply to an award of
income support by virtue of paragraph (1), adecision under section 10 may be madein
respect of that award for the sole purpose of giving effect to any change made by an
order under section 150 of the Administration Act.

(3) Section 159A of the Administration Act(c) (effect of alterationsin the component
rates of jobseeker’s allowance) shall not apply to any award of ajobseeker’s allowance
in force in favour of a person where there is applicable to that person any amount
determined in accordance with regulation 87 of the Jobseeker’s Allowance Regulations.

(a) Schedule 3A was inserted by S.I. 1988/1445; Schedule 3B was inserted by S.I. 1989/534.
(b) S.I. 1987/1969.
(c) Section 159A was inserted by section 24 of the Jobseekers Act 1995 (c. 18).
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(4) Where section 159A of the Administration Act does not apply to an award of a
jobseeker’s allowance by virtue of paragraph (3), a decision under section 10 may be
made in respect of that award for the sole purpose of giving effect to any change made
by an order under section 150 of the Administration Act.

»1(5) Section 159B of the Administration Act(a) (effect of alterations affecting state
pension credit) shall not apply to any award of state pension credit in favour of a
person where in relation to that person the appropriate minimum guarantee includes
an amount determined under paragraph 6 of Part 11 of Schedule | to the State Pension
Credit Regulations.

(6) Where section 159B of the Administration Act does not apply to an award of
state pension credit by virtue of paragraph (5), a decision under section 10 may be
made in respect of that award for the sole purpose of giving effect to any change made
to an award under section 150 of the Administration Act.«

»ZTermination of award of income support»?, jobseeker’sallowance or employment
and support allowance<

14A.—(1) Thisregulation applies in a case where an award of income support»3, a
jobseeker’s allowance or an employment and support allowance« (“the existing
benefit”) exists in favour of a person and, if that award did not exist and a claim was
made by that person or his partner for »*an employment and support allowance« a
jobseeker’s allowance or, asthe case may be, income support (“the alternative benefit”),
an award of the alternative benefit would be made on that claim.

(2) Inacasetowhich thisregulation applies, if aclaim for the alternative benefit is
made the Secretary of State may bring to an end the award of the existing benefit if he
is satisfied that an award of the alternative benefit will be made on that claim.

(3) Where, under paragraph (2), the Secretary of State brings an award of the existing
benefit to an end he shall do so with effect from the day immediately preceding the
first day on which an award of the alternative benefit takes effect.

(4) Where an award of a jobseeker’s allowance is made in accordance with the
provisions of thisregulation, paragraph 4 of Schedule 1 to the Jobseekers Act (waiting
days) shall not apply. <

»4(5) Where an award of an employment and support allowance is made in
accordance with the provisions of this regulation, paragraph 2 of Schedule 2 to the
Welfare Reform Act (waiting days) shall not apply. <

Jobseeker’ sallowance deter minations on incomplete evidence

15. Where, for the purpose of a decision under section 8 or 10—
(@) adetermination falls to be made by the Secretary of State as to whether—

(i) in relation to any person, the applicable amount falls to be reduced or
disregarded to any extent by virtue of section 15 of the Jobseekers Act
(persons affected by trade disputes); or

(ii) for the purposes of regulation 54(2) to (4) of the Jobseeker’s Allowance
Regulations (relevant education), aperson is by virtue of that regulation,
to be treated as receiving relevant education; and

(b) it appears to the Secretary of State that he is not in possession of all of the
evidence or information which is relevant for the purposes of such a
determination,

he shall make the determination on the assumption that the relevant evidence or
information which is not in his possession is adverse to the claimant.

(a) Section 159B was inserted by State Pension Credit Act 2002 (c. 16), section 14 and Schedule
2, paragraph 17.
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»!Provision of information 'Regs. 15A, 15B, 15C
and 15D inserted by

15A.—(1) Where the »2Commission<« has received an application under section 16  reg. 10 of S.I. 2000/

or 17 of the Child Support Act in connection with a previously determined variation 3185. See reg. 1 of S.I.

which has effect on the maintenance calculation in force, »2it4 may request further ~2000/3185 for relevant

information or evidence from the applicant to enable a decision on that applicationto ~ Siiccyve dates.

be made and any such information or evidence shall be provided within one month of  regs. 15A(1)-(2) &

the date of notification of the request, or such longer period as the »2Commission«is 15B(1) by reg. 4(8) &

satisfied is reasonable in the circumstances of the case. g?&rﬁff‘f -03009/396 as

(2) Where any information or evidence requested in accordance with paragraph (1)
is not provided within the time limit specified in that paragraph, the »2Commission<
may, where »-%it« is able to do so, proceed to make the decision in the absence of that
information or evidence.

Procedurein relation to an application made under section 16 or 17 of the Child
Support Act in connection with a previously determined variation

15B.—(1) Subject to paragraph (3), where the »2Commission« has received an
application under section 16 or 17 of the Child Support Act in connection with a
previously determined variation which has effect on the maintenance calculation in
force, »2it4—

(@) shall give notice of the application to the relevant persons, other than the
applicant, informing them of the grounds on which the application has been
made and any relevant information or evidence the applicant has given,
except information or evidence falling within paragraph (2);

(b) may invite representations, which need not be in writing but shall be in
writing if in any case he so directs, from the relevant persons other than the
applicant on any matter relating to that application, to be submitted to the
»2Commission« within 14 days of notification or such longer period as the
»2Commissiond is satisfied is reasonable in the circumstances of the case;
and

(c) shall set out the provisions of paragraphs (2)(b) and (c), (4) and (5) inrelation
to such representations.

(2) Theinformation or evidence referred to in paragraphs (1)(a), (4)(a) and (7), is—

(a) details of the nature of the long-term illness or disability of the relevant
other child which forms the basis of avariation application on the ground in
regulation 11 of the Variations Regulations (special expenses - illness or
disability of relevant other child) where the applicant requests they should
not be disclosed and the »2Commission< is satisfied that disclosure is not
necessary in order to be able to determine the application;

(b) medical evidence or medical advice which has not been disclosed to the
applicant or arelevant person and which the »2Commission< considers would
be harmful to the health of the applicant or that relevant person if disclosed
to him;

(c) theaddress of arelevant person or qualifying child, or any other information
which could reasonably be expected to lead to that person or child being
located, where the »2Commission« considers that there would be a risk of
harm or undue distress to that person or that child or any other children
living with that person if the address or information were disclosed.

(3) The Commission need not act in accordance with paragraph (1) if—

(a) »lit«issatisfied ontheinformation or evidence available to him, that »-2it<
will not agree to a variation of the maintenance calculation in force, but if,
on further consideration »2it« is minded to do so »2it« shall, before doing
so, comply with the provisions of this regulation; and

(b) werethe application to succeed, the decision as revised or superseded would
be less advantageous to the applicant than the decision before it was so
revised or superseded.
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(4) Where the »Commission« receives representations from the relevant persons
>lita—
(@ may, if »lit4 considers it reasonable to do so, send a copy of the
representations concerned (excluding material falling within paragraph (2)
above) to the applicant and invite any comments »lit4 may have within 14
days or such longer period as the »*Commission<« is satisfied is reasonable
in the circumstances of the case; and

(b) where the Commission acts under sub-paragraph (@), shall not proceed to
make a decision in response to the application until »'it« has received such
comments or the period referred to in sub-paragraph (a) has expired.

(5) Wherethe Commission has not received representations from the relevant persons
notified in accordance with paragraph (1) within the time limit specified in sub-
paragraph (b) of that paragraph, »it4 may proceed to make a decision under section
16 or 17 of the Child Support Act in response to the application, in their absence.

(6) Inconsidering an application for arevision or s upersession the »Commission<
shall take into account any representations received at the date upon which »lit<
makes a decision under section 16 or 17 of the Child Support Act, from the relevant
persons including any representations received in connection with the application in
accordance with paragraphs (1)(b), (4)(a) and (7).

(7) Where any information or evidence requested by the »Commission< under
regulation 15A is received after notification has been given under paragraph (1),
»lit4 may, if »lit« considersit reasonable to do so and except where such information
or evidence falls within paragraph (2), send a copy of such information or evidence to
the relevant persons and may invite them to submit representations, which need not be
in writing unless the »Commission« so directs in any particular case, on that
information or evidence.

(8) Where the »Commission« is considering making a decision under section 16
or 17 of the Child Support Act in accordance with this regulation, »it« shall apply
the factors to be taken into account for the purposes of section 28F of the Child
Support Act set out in regulation 21 of the Variations Regulations (factors to be taken
into account and not to be taken into account) as factors to be taken into account and
not to be taken into account when considering making adecision under this regulation.

(9) Inthisregulation “relevant person” means—

(@) a non-resident parent, or a person treated as a non-resident parent under
regulation 8 of the Maintenance Cal culations and Special Cases Regulations
(personstreated as non-resident parents), whose liability to pay child support
maintenance may be affected by any variation agreed;

(b) a person with care, or a child to whom section 7 of the Child Support Act
applies, where the amount of child support maintenance payable by virtue of
acalculation relevant to that person with care or in respect of that child may
be affected by any variation agreed.

Notification of a decision made under section 16 or 17 of the Child Support Act

15C.—(1) Subject to paragraphs (2) and (5) to (11), a notification of a decision
made following the revision or supersession of a decision made under section 11, 12
or 17 of the Child Support Act, whether as originally made or as revised under section
16 of that Act, shall set out, in relation to the decision in question—

(a) the effective date of the maintenance calculation;

(b) where relevant, the non-resident parent’s net weekly income;
(c) the number of qualifying children;

(d) the number of relevant other children;

(e) the weekly rate;

(f) the amounts calculated in accordance with Part | of Schedule 1 to the Child
Support Act and, where there has been agreement to avariation or avariation
has otherwise been taken into account, the Variations Regulations;
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(g) where the weekly rate is adjusted by apportionment or shared care or both,
the amount calculated in accordance with paragraph 6, 7 or 8, as the case
may be, of Part | of Schedule 1 to the Child Support Act; and

(h) wherethe amount of child support maintenance which the non-resident parent
is liable to pay is decreased in accordance with regulation 9 of the
Maintenance Calculations and Special Cases Regulations (care provided in
part by local authority) or 11 (non-resident parent liable to pay maintenance
under a maintenance order) of those Regulations, the adjustment cal cul ated
in accordance with that regulation.

(2) A naotification of arevision or supersession of a maintenance cal culation made
under section 12(1) of the Child Support Act shall set out the effective date of the
mai ntenance cal culation, the default rate, the number of qualifying children on which
the rate is based and whether any apportionment has been applied under regulation 7
of the Maintenance Calculation Procedure Regulations (default rate) and shall state
the nature of the information required to enable a decision under section 11 of that Act
to be made by way of section 16 of that Act.

(3) Except where a person gives written permission to the »*Commission<« that the
information in relation to him, mentioned in sub-paragraphs (a) and (b), may be
conveyed to other persons, any document given or sent under the provisions of
paragraph (1) or (2) shall not contain—

() theaddressof any person other than the recipient of the document in question
(other than the address of the office of the officer concerned who is exercising
functions of the »'Commission« under the Child Support Act) or any other
information the use of which could reasonably be expected to lead to any
such person being located;

(b) any other information the use of which could reasonably be expected to lead
to any person, other than a qualifying child or a relevant person, being
identified.

(4) Where a decision as to the revision or supersession of a decision made under
section 11, 12 or 17 of the Child Support Act, whether as originally made or as revised
under section 16 of that Act, is made under section 16 or 17 of that Act, a notification
under paragraph (1) or (2) shall include information as to the provisions of sections
16, 17 and 20 of that Act.

(5) Where the »Commission<4 makes a decision that a maintenance calculation
shall cease to have effect—

(@) »lit«shal immediately notify the non-resident parent and person with care,
so far as that is reasonably practicable;

(b) where adecision has been superseded in a case where a child under section 7
of the Child Support Act ceases to be a child for the purposes of that Act,
»lit« shall immediately notify the personsin sub-paragraph (a) and the other
qualifying children within the meaning of section 7 of that Act; and

(c) any notice under sub-paragraphs (a) and (b) shall specify the date with effect
from which that decision took effect.

(6)—(8) »'«

(9) Paragraphs (1) to (3) shall not apply where the »*Commission« has decided not
to supersede a decision under section 17 of the Child Support Act, and »'it« shall, so
far as that is reasonably practicable, notify the relevant persons of that decision.

(10) A notification under paragraphs (6) to (9) shall include information as to the
provisions of sections 16, 17 and 20 of the Child Support Act.

(11) Where paragraph (9) applies, and the »*Commission« decides not to supersede
under regulation 6B, »lit« shall notify the relevant person, in relation to the decision
in question of—

(a) the fact that regulation 6B applies to the decision;
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(b) the non-resident parent’s net income figure fixed for the purposes of the
maintenance calculation in force in accordance with Part | of Schedule 1 to
the Child Support Act;

(c) the non-resident parent’s net income figure provided by that parent to the
» *Commission« with the application for supersession under regulation 6A(3);

(d) the decision of the »*Commission« not to supersede; and
(e) theright to appeal against the decision under section 20 of the Child Support
Act.

(12) Where an appeal lapses in accordance with section 16(6) or 28F(5) of the
Child Support Act, the »*Commission« shall, so far as that is reasonably practicable,
notify the relevant persons that the appeal has lapsed.

15D. »lq.«

PART I11

SUSPENSION, TERMINATION AND OTHER MATTERS
CHAPTERI

SUSPENSION AND TERMINATION

Suspension in prescribed cases

16.—(1) Subject to paragraph (2), the Secretary of State [»?0r the Board4] may
suspend payment of a relevant benefit, in whole or in part, in the circumstances
prescribed in paragraph (3).

(2) The Secretary of State shall suspend payment of ajobseeker’s allowance in the
circumstances prescribed in paragraph (3)(a)(i) or (ii) where the issue or one of the
issuesiswhether aperson, who has claimed ajobseeker’s allowance, is or was available
for employment or whether he is or was actively seeking employment.

(3) The prescribed circumstances are that—

(a) it appearsto the Secretary of State [»%or the Board«(] that—

(i) anissue arises whether the conditions for entitlement to arelevant benefit
are or were fulfilled;

(ii) an issue arises whether a decision as to an award of a relevant benefit
should be revised under section 9 or superseded under section 10;

(iii) an issue arises whether any amount paid or payable to a person by way
of, or in connection with a claim for, a relevant benefit is recoverable
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under section 71 (overpayments), 71A (recovery of jobseeker’s
allowance: severe hardship cases(a) or 74 (income support and other
payments) of the Administration Act or regulations made under any of
those sections; or

(iv) thelast address notified to him[»!or them<] of aperson whoisin receipt
of arelevant benefit is not the address at which that person isresiding; or
(b) an appeal is pending against—
(i) adecision of »2the First-tier Tribunal, the Upper Tribunal « or a court;
(ii) adecision givenin adifferent case by »2the Upper Tribunal « or a court,
and it appears to the Secretary of State [»'or the Board«] that, if the
appeal were to be determined in a particular way, an issue would arise as

to whether the award of arelevant benefit (whether the same benefit or
not) in the case itself ought to be revised or superseded.

»3(4) For the purposes of section 21(3)(c) an appeal is pending where a decision of
»2the First-tier Tribunal, the Upper Tribunal« or a court has been made and the
Secretary of State—

(a) isawaiting receipt of that decision or (in the case of »2adecision of the First-
tier Tribunal «) is considering whether to apply for a statement of the reasons
for it, or has applied for such a statement and is awaiting receipt thereof; or

(b) has received that decision or (in the case of »2a decision of the First-tier
Tribunal €) the statement of the reasons for it, and is considering whether to
apply for »2permission« to appeal, or, where »?permission« to appeal has
been granted, is considering whether to appeal;

and the Secretary of State shall give written notice of his proposal to make a request
for astatement of the reasons for atribunal decision, to apply for leave to appeal, or to
appeal, as soon as reasonably practicable. €

Provision of information or evidence

17.—(1) Thisregulation applies where the Secretary of State requires information
or evidence for a determination whether a decision awarding arelevant benefit should
be—

(@) revised under section 9; or
(b) superseded under section 10.

(2) For the purposes of paragraph (1), the following persons must satisfy the
requirements of paragraph (4)—
(@) aperson in respect of whom payment of a benefit has been suspended in the
circumstances prescribed in regulation 16(3)(a);
aperson who has made an application for adecision of the Secretary of State
to be revised or superseded;
aperson from whom the Secretary of State requires information or evidence
under regulation 32(1) of the Claims and Payments Regulations;
aperson from whom the Secretary of State requires documents, certificates or
other evidence under regulation 24(5) or (5A) of the Jobseeker’s Allowance
Regulations; <
(d) apersonwho qualifiesfor income support by virtue of paragraph 7 of Schedule
1B to the Income Support Regulations(b);
(e) aperson whose entitlement to benefit is conditional upon his being, or being
treated as, incapable of work;
a person whose entitlement to an employment and support allowance is
conditional on his having, or being treated as having, limited capability for
work. <«

(b)
»>(c)

(ca)

»><(f)

(3) The Secretary of State shall notify any person to whom paragraph (2) refers of
the requirements of this regulation.

(a) Section 71A was inserted by section 18 of the Jobseekers Act 1995 (c. 18).
(b) Schedule 1B was inserted by S.I. 1996/206.
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(4) A person to whom paragraph (2) refers must either—
(@) supply the information or evidence within—

»1(i) aperiod of 14 days beginning with the date on which the notification
under paragraph (3) was sent to him or such longer period as the Secretary
of State allows in that notification;or«

(ii) such longer period as he satisfies the Secretary of State is necessary in
order to enable him to comply with the requirement; or

(b) satisfy the Secretary of State within the »period applicable under« sub-
paragraph (a)(i) that either—
(i) the information or evidence required of him does not exist; or
(ii) that it is not possible for him to obtain it.

»1(4A) Inrelation to apersonto whom paragraph (2)(ca) refers, paragraph (4)(a)(i)
has effect asif for “14 days” there were substituted “7 days’.«

(5) The Secretary of State may suspend the payment of arelevant benefit, in whole
or in part, to any person to whom paragraph (2)(b) to »2(f) < applieswho fails to satisfy
the requirements of paragraph (4).

(6) In this regulation, “evidence” includes evidence which a person is required to
provide in accordance with regulation 2 of the Social Security (Medical Evidence)
Regulations 1976(a).

[»3Provision of information or evidence

17.—(1) Thisregulation applies where the Board require information or evidence
for a determination whether a decision awarding tax credit should be—

(a) revised under section 9; or
(b) superseded under section 10.

(2) Therelevant person shall furnish such certificates, documents, information and
evidence as may be required by the Board for the purposes of paragraph (1), and shall
do so within one month of being required to do so or such longer period as the Board
may consider reasonable.

(3) In paragraph (2) “the relevant person” means any of the following—
(@) the claimant concerned;

(b) where the tax credit could have been claimed by either of two partners or
where entitlement to or the amount of the tax credit was affected or liable to
be affected by the circumstances of either partner, the partner other than the
claimant;

(c) the employer of the claimant or, where sub-paragraph (b) applies, the
employer of the partner other than the claimant.

(4) Where the claimant or any partner of the claimant is aged not less than 60 and
isamember of, or a person deriving entitlement to a pension under, a personal pension
scheme, or isaparty to, or aperson deriving entitlement to a pension under, aretirement
annuity contract, the claimant shall, where the Board so require and within one month
of being required to do so or such longer period as the Board may consider reasonable,
furnish the following information—

(@) the name and address of the pension fund holder;

(b) such other information, including any reference number or policy number, as
is needed to enable the personal pension scheme or retirement annuity
contract to be identified.

(5) A pension fund holder to whom paragraph (4) applies shall, where the Board so
require and within one month of being required to do so or such longer period as the
Board may consider reasonable, provide the Board with the information specified in

paragraph (6).
(6) The information referred to in this paragraph is—

(a) S.l. 1976/615; relevant amending instruments are S.I. 1982/699, 1992/247 and 1994/2975.
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(@) where the purchase of an annuity under a personal pension scheme has been
deferred, the amount of any income which is being withdrawn from the
personal pension scheme;

(b) in the case of—

(i) a personal pension scheme where income withdrawal is available, the
maximum amount of income which may be withdrawn from the scheme; or

(i) apersonal pension scheme where income withdrawal is not available, or a
retirement annuity contract, the maximum amount of income which might
be withdrawn from the fund if the fund were held under a personal pension
scheme where income withdrawal was available, calculated by or on behalf
of the pension fund holder by means of tables prepared from time to time by
the Government Actuary which are appropriate for this purpose.

(7) Every person providing childcare in respect of which a claimant to whom
regulation 46A of the Family Credit (General) Regulations 1987(a) appliesisincurring
relevant childcare charges (within the meaning of that regulation), including a person
providing childcare on behalf of a school, local authority, childcare scheme or
establishment within paragraph (2)(b), (c) or (d) of that regulation, shall furnish such
certificates, documents, information and evidence as may be required by the Board for
the purposes of paragraph (1), and shall do so within one month of being required to
do so or such longer period as the Board may consider reasonable.«]

Termination in cases of failureto furnish information or evidence
18.—(1) Subject to paragraphs (2), (3) and (4), the Secretary of State shall decide
that where a person—

(@) whose benefit has been suspended in accordance with regulation 16 and who
subsequently fails to comply with an information requirement made in
pursuance of regulation 17; or

(b) whose benefit has been suspended in accordance with regulation 17(5),

that person shall cease to be entitled to that benefit from the date on which payment
was suspended except where entitlement to benefit ceases on an earlier date other than
under this regulation.

(2) Paragraph (1)(a) shall not apply where not more than one month has elapsed
since the information requirement was made in pursuance of regulation 17.

(3) Paragraph (1)(b) shall not apply where not more than one month has elapsed
since the first payment was suspended in accordance with regulation 17.

(4) Paragraph (1) shall not apply where benefit has been suspended in part under
regulation 16 or, as the case may be, regulation 17.

[»1Suspension and termination in casesof failuretofurnish information or evidence

18.—(1) Where a claimant—

(@) isrequired by the Board under regulation 17 to furnish information, or
evidence, and

(b) failsto do so within the period specified by the Board in accordance with
that regulation (“the suspension period”),

the Board may, subject to paragraphs (3) and (4), decide to suspend payment of tax
credit to or on behalf of the claimant in whole or in part.

(2) Where either—
(@) aclaimant whose benefit has been suspended in whole or in part in accordance

(a) S.I. 1987/1973; the regulation 13A inserted in S.I. 1987/1973 by S.I. 1994/1924 and
amended by S.I. 1995/516, 1996/2545 and 1997/2793 was renumbered 46A and further
amended by S.I. 1999/2487.
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with regulation 16 subsequently fails to comply with a requirement for
information or evidence made under regulation 17, within the suspension
period, or within the period of one month immediately following the
suspension period; or

(b)
(i) aclaimant has been required by the Board under regulation 17 to furnish
information or evidence,

the claimant has failed to do so within the suspension period and within
the period of one month immediately following the suspension period,
and

the Board have suspended payment of tax credit to or on behalf of the
claimant in whole or in part in accordance with paragraph (1) of this
regulation,

(i)

(iii)

the Board may, subject to paragraphs (3) to (5), decide that the claimant shall cease to
be entitled to payment of tax credit with effect from a date not earlier than the date on
which payment of tax credit was suspended.

(3) Nodecision shall be taken by the Board pursuant to paragraph (1) or (2) where—
(@) the failure to furnish information has been remedied; or

(b) theBoard haveallowed afurther period of time (in addition to the suspension
period or the period of one month referred to in paragraph (2)(a) or (b)(ii))
within which the claimant is required to furnish the information and the
claimant has furnished the information within that further period.

(4) For the purposes of paragraphs (1) and (2), a claimant shall be deemed not to
have failed to furnish information within the suspension period or within the period of
one month referred to in paragraph (2)(a) or (b)(ii) if he had a reasonable excuse and
that excuse has not ceased; and, where that excuse has ceased, he shall be deemed not
to have failed to furnish information within either of those periods for those purposes
if he furnished the information without unreasonabl e delay after the excuse had ceased.

(5) Nodecision shall betaken by the Board pursuant to paragraph (2) unless payment
of thewhole of the relevant tax credit to or on behalf of the claimant has been suspended,
under regulation 16 or 17 or both of those regulations.«]

Suspension and termination for failureto submit to medical examination

19.—(1) Except where regulation 8 of the Social Security (Incapacity for Work)
(General) Regulations 1995(a) »1« (where a question arises as to whether a person is
capable of work) »lor regulation 23 of the Employment and Support Allowance
Regulations (where a question arises whether a person haslimited capability for work)
applies<, the Secretary of State [»2or the Board<] may require a person to submit to a
medical examination by a »health care professional approved by the Secretary of
State«4 where that person isin receipt of arelevant benefit, and either—

(a) the Secretary of State considers [»2or the Board consider«] it necessary to
satisfy himself [»20r themselves«] as to the correctness of the award of the
benefit, or of the rate at which it was awarded; or

(b) that person appliesfor arevision or supersession of the award and the Secretary
of State considers [»2or the Board consider«] that the examination is
necessary for the purpose of making his [»2or their«] decision.

(2) The Secretary of State [»20or the Board«] may suspend payment of a relevant
benefitinwholeor in part, to aperson who fails, without good cause, on two consecutive
occasions to submit to a medical examination in accordance with requirements under
paragraph (1) except where entitlement to benefit is suspended on an earlier date other
than under this regulation.

(a) S.I. 1995/311.
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(3) Subject to paragraph (4), the Secretary of State [»lor the Board«] may determine
that the entitlement to a relevant benefit of a person, in respect of whom payment of
such a benefit has been suspended under paragraph (2), shall cease from a date not
earlier than the date on which payment was suspended except where entitlement to
benefit ceases on an earlier date other than under this regulation.

(4) Paragraph (3) shall not apply where not more than one month has el apsed since
the first payment was suspended under paragraph (2).

M aking of paymentswhich have been suspended

20.—(1) Subject to paragraphs (2) and (3), payment of a benefit suspended in
accordance with regulation 16 »2or 17« shall be made where—
(@) inacasetowhichregulation 16(2) or (3)(a)(i) to (iii) applies, the Secretary of
Stateissatisfied [»'or the Board are satisfied«] that the benefit suspended is
properly payable and no outstanding issues remain to be resolved;

in a case to which regulation 16(3)(a)(iv) applies, the Secretary of State is
satisfied [»lor the Board are satisfied« that he has [»'or they have«] been
notified of the address at which the person is residing;

>34
in acaseto which regulation 17(5) applies, the Secretary of Stateis satisfied

that the benefit suspended is properly payable and the requirements of
regulation 17(4) have been satisfied. <«

in a case to which regulation 18(1) applies, the Board are satisfied that the
benefit suspended is properly payable and the requirements of regulation
17(2), (4), (5) or (7) have been satisfied.«]

»4(2) Whereregulation 16(3)(b)(i) applies, payment of abenefit suspended shall be
made if the Secretary of State—

(a) does not, in the case of a decision of »Sthe First-tier Tribunal «, apply for a
statement of the reasons for that decision within the period of »*specified
under Tribunal Procedure Rules«;

does not, in the case of a decision of »°the First-tier Tribunal, the Upper

Tribunal « or a court, make an application for »°permission« to appeal and
(where »Spermission« to appeal is granted) make the appeal within the time
prescribed for the making of such applications and appeals;

withdraws an application for »permission« to appeal or the appeal; or

is refused »3permission< to appeal, in circumstances whereiit is not open to
him to renew the application for »*permission« or to make a further
application for »Spermission« to appeal.

(b)

(©
»2(d)

[>(d)

(b)

(©
(d)

(3) Where regulation 16(3)(b)(ii) applies, payment of a benefit suspended shall be
made if the Secretary of State, in relation to the decision of »5the Upper Tribunal « or
the court in a different case—

(@) does not make an application for »permission« to appeal and (where
»Spermission« to appeal is granted) make the appeal within the time
prescribed for the making of such applications and appeals

(b) withdraws an application for »permission« to appeal or the appeal; or

(c) isrefused »Spermission« to appeal, in circumstances where it is not open to
him to renew the application for »*permission« or to make a further
application for »Spermission« to appeal .«

(4) Payment of benefit which has been suspended in accordance with regulation 19
for failure to submit to a medical examination shall be made where the Secretary of
State is satisfied [»'or the Board are satisfied«(] that it is no longer necessary for the
person referred to in that regulation to submit to a medical examination.
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CHAPTER I

OTHER MATTERS

Decisionsinvolvingissuesthat arise on appeal in other cases

21.—(1) For the purposes of section 25(3)(b) (prescribed cases and circumstances
in which a decision may be made on a prescribed basis) a case which satisfies the
condition in paragraph (2) is a prescribed case.

(2) The condition isthat the claimant would be entitled to the benefit to which the
decision which falls to be made relates, even if the appeal in the other case referred to
in section 25(1)(b) were decided in a way which is the most unfavourable to him.

(3) For the purposes of section 25(3)(b), the prescribed basis on which the Secretary
of State [»'or the Board«4] may make the decision isasif—
(@) the appeal in the other case which is referred to in section 25(1)(b) had
already been determined; and

(b) that appeal had been decided in away which is the most unfavourable to the
claimant.

(4) The circumstance prescribed under section 25(5)(c), where an appeal is pending
against a decision for the purposes of that section, even though an appeal against the
decision has not been brought (or, asthe case may be, an application for »permission«
to appeal against the decision has not been made) but the time for doing so has not yet
expired, is where the Secretary of State [»'or the Board«]—

(a) certifies in writing that he is [»!, or certify in writing that they are,«]
considering appealing against that decision; and
(b) considers[»!, or consider,«] that, if such an appeal wereto be determined in
a particular way—
(i) tngrewoul d be no entitlement to benefit in acase to which section 25(1)(a)
refers; or

(ii) the appeal would affect the decision in that case in some other way.

Appealsinvolvingissuesthat arisein other cases

22. The circumstance prescribed under section 26(6)(c), where an appeal is pending
against a decision in the case described in section 26(1)(b) even though an appeal
against the decision has not been brought (or, as the case may be, an application for

»2permissiond to appeal against the decision has not been made) but the time for
doing so has not yet expired, is where the Secretary of State [»'or the Board«]—
(a) certifies in writing that he is[»?, or certify in writing that they are,«]
considering appealing against that decision; and

(b) considers[»or consider«] that, if such an appeal were already determined, it
would affect the determination of the appeal described in section 26(1)(a).

Child support decisionsinvolving issuesthat arise on appeal in other cases

23.—(1) For the purposes of section 28ZA(2)(b) of the Child Support Act(a)
(prescribed cases and circumstances in which a decision may be made on a prescribed
basis), a case which satisfies either of the conditions in paragraph (2) is a prescribed
case.

(2) The conditions referred to in paragraph (1) are that—

(a) if a decision were not made on the basis prescribed in paragraph (3), the
parent with care would become entitled to income support if a claim were
made, or to an increased amount of that benefit;

(b) the»*non-resident parent< isan employed earner or a self-employed earner.
(3) For the purposes of section 28ZA (2)(b) of the Child Support Act, the prescribed
basis on which the »*Commission< may make the decision is as if—

(a) the appeal in relation to the different maintenance »3cal culation«, which is
refgrred to in section 28ZA(1)(b) of that Act had already been determined,;
an

(a) Section 28ZA was inserted by section 43 of Social Security Act 1998.
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(b) that appeal had been decided in away that was the most unfavourable to the
applicant for the decision mentioned in section 28ZA(1)(a) of that Act.

(4) The circumstances prescribed under section 28ZA(4)(c) of the Child Support
Act (where an appeal is pending against a decision for the purposes of that section,
even though an appeal against the decision has not been brought or, as the case may
be, an application for »*permission< to appeal against the decision has not been made
but the time for doing so has not expired), are that the »2Commission<—

(a) certifiesin writing that »2it« is considering appealing against that decision;
and

(b) »2it«4 considersthat, if such an appeal were to be determined in a particular
way—

(i) there would be no liability for child support maintenance, or

(ii) such liability would be less than would be the case were an appeal not
made.

(5) In this regulation—
» 3 non-resident parent” € and “parent with care” have the same meaning as in
section 54 of the Child Support Act;

“employed earner” and “self-employed earner” have the same meaning as in
section 2(1) of the Contributions and Benefits Act.

Child support appealsinvolving issuesthat arisein other cases

24. The circumstances prescribed under section 28ZB(6)(c) of the Child Support
Act(a), where an appeal is pending against a decision in the case described in section
28ZB(1)(b) even though an appeal against the decision has not been brought (or, as
the case may be, an application for »*permission< to appeal against the decision has
not been made), is where the »>Commission<—

(a) certifiesin writing that »2it« is considering appealing against that decision,
and
(b) considersthat, if such an appeal were already determined, it would affect the
determination of the appeal described in section 28ZB(1)(a).

PART IV

RIGHTS OF APPEAL AND PROCEDURE FOR BRINGING
APPEALS

CHAPTERI
GENERAL

GENERAL APPEALS MATTERS NOT INCLUDING CHILD SUPPORT APPEALS

Other personswith aright of appeal

25. For the purposes of »“section 12(2) 4, the following other persons have aright
to appeal to »'the First-tier Tribunal <«—

»5(ai) any person who has been appointed by the Secretary of State or the Board
under regulation 30(1)(b) of the Claims and Payments Regulations (payments
on death) to proceed with the claim of a person who has made a claim for
benefit and subsequently died;

any person who is appointed by the Secretary of State to claim benefit on
behalf of a deceased person and who claims the benefit under regulation
30(5) and (6)(c) of the Claims and Payments Regulations;

(a) Section 28ZB was inserted by section 43 of the Social Security Act 1998.

(b) Regulation 30(1) was amended by S.I. 1999/2572.

(c) Regulation 30(5) was amended by S.I. 1988/1725, 1990/2208, 1991/2741, 1996/1460 and
1999/2572.

(aii)
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(aiii)

@)

(b)

(©

any person who is appointed by the Secretary of State to make a claim for
reduced earnings allowance or disablement benefit in the name of a person
who has died and who claims under regulation 30(6A) and (6B)(a) of the
Claims and Payments Regulations; <

any person appointed by the Secretary of State [»!or the Board«] under
regulation 33(1) of the Claims and Payments Regulations (persons unable to
act) to act on behalf of another;

any person claiming attendance allowance or disability living allowance on
behalf of another under section 66(2)(b) of the Contributions and Benefits
Act or, as the case may be, section 76(3) of that Act (claims on behalf of
terminally ill persons);

in relation to a pension scheme, any person who, for the purposes of Part X of
the Pension SchemesAct 1993(b), isan employer, member, trustee or manager
by virtue of section 146(8) of that Act.

Decisions against which an appeal lies

26. An appeal shall lie to »?the First-tier Tribunal € against a decision made by the
Secretary of State [»'or an officer of the Board4]—

@)

(b)

(©

(d)

(€)

as to whether a person is entitled to a relevant benefit for which no claimis
required by virtue of regulation 3 of the Claims and Payments Regul ations(c);
or

as to whether a payment be made out of the social fund to a person to meet
expenses for heating by virtue of regulations made under section 138(2) of
the Contributions and Benefits Act (payments out of the social fund), »or

under Schedule 6 to the Contributions and Benefits Act(d) (assessment of
extent of disablement) in relation to sections 103 (disablement benefit) and
108 (prescribed diseases) of that Act for the purposes of industrial injuries
benefit under Part V of that Act.<«»%; or

under section 59 of, and Schedule 7 to, the Welfare Reform and Pensions Act
1999(e) (couples to make joint-claim for jobseeker’s allowance) where one
member of the couple is working and the Secretary of State has decided that
both members of the couple are not engaged in remunerative work»5; or

under, or by virtue of regulations made under, section 23A (contributions
credits for relevant parents and carers) of the Contributions and Benefits
Act.(f)«

Decisions against which no appeal lies

27.—(1) No apped lies to »’the First-tier Tribunal« against a decision set out in
Schedule 2.

(2) In paragraph (1) and Schedule 2, “decision” includes determinations embodied
in or necessary to a decision.

(3) »24

Notice of decision against which appeal lies

28.—(1) A personwith aright of appeal under the Act or these Regul ations against
any decision of the Secretary of State [»!or the Board or an officer of the Board«]

shall-

(a) Paragraphs (6A) and (6B) were inserted by S.I. 1990/2208.

(b) 1993 c. 48.

(c) The relevant amending instruments are S.l. 1989/2943 and S.l. 1996/1460.

(d) 1992 c. 4.

(e) 1999 c. 30.

(f) 1992 c. 4. Section 23A was inserted into the Social Security Contributions and Benefits Act
1992 (c. 4) by section 3 of the Pensions Act 2007 (c. 22).
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(@) be given written notice of the decision against which the appeal lies;

(b) be informed that, in a case where that written notice does not include a
statement of the reasons for that decision, he may, within one month of the
date of notification of that decision, request that the Secretary of State [»or
the Board or an officer of the Board«] provide him with awritten statement
of the reasons for that decision; and

(c) be given written notice of his right of appeal against that decision.

(2) Where awritten statement of the reasons for the decision is not included in the
written notice of the decision and is requested under paragraph (1)(b), the Secretary of
State [»or the Board or an officer of the Board«] shall provide that statement within
14 days of receipt of the request »20r as soon as practicable afterwards. «

Further particularsrequired relating to certificate of recover able benefits »2or,
asthe case may be, recoverable lump sum payments« appeals »*«

29.—(1)-2) »‘«

»4(3) Whereit appears to the Secretary of State that a notice of appeal in respect of
an appeal under the 1997 Act relating to a certificate of recoverable benefits or, as the
case may be, recoverable lump sum payments does not contain the particulars required,
the Secretary of State may direct the appellant to provide such particulars. <

(4) Where paragraph (3) applies, the time specified for making the appeal »*«4 may
be extended by such period, not exceeding 14 days from the date of the Secretary of
State’s direction under paragraph (3), as the Secretary of State may determine.

(5) Where further particulars »*« are required under paragraph (3) they shall be
sent to or delivered to the Compensation Recovery Unit of the »°Department for Work
and Pensions« at »*Durham House, Washington, Tyne and Wear, NE38 7SF« within
such period as the Secretary of State may direct.

(6) The Secretary of State may treat any appeal relating to the certificate of
recoverable benefits »-°or, as the case may be, recoverable lump sum payments< as an
application for review under section 10 of the 1997 Act.
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GENERAL APPEALS MATTERS INCLUDING CHILD SUPPORT APPEALS

Appeal against a decision which hasbeen »replaced or « revised

30.—(1) Anappeal against a decision of the Secretary of State »2, the Commission<
[»3or the Board or an officer of the Board«] shall not lapse where the decision »lis
treated as replaced by a decision under section 11 of the Child Support Act by section
28F(5) of that Act, or is revised under section 16 of that Act« or section 9 before the
appeal is determined and the decision as »'replaced or« revised is not more
advantageous to the appellant than the decision before it was »'replaced or « revised.

(2) Decisions which are more advantageous for the purposes of this regulation
include decisions where—

(@) any relevant benefit paid to the appellant is greater or isawarded for alonger
period in consequence of the decision made under section 9;

(b) it would have resulted in the amount of relevant benefit in payment being
greater but for the operation of any provision of the Administration Act or
the Contributions and Benefits Act restricting or suspending the payment of,
or disqualifying a claimant from receiving, some or all of the benefit;

(c) asaresult of the decision, a denial or disqualification for the receiving of
any relevant benefit, is lifted, wholly or in part;

(d) it reverses adecision to pay benefit to a third party;

»4(dd) it reverses adecision under section 29(2) that an accident is not an industrial
accident. <

(e) inconsequence of the revised decision, benefit paid is not recoverable under
section 71, 71A or 74 of the Administration Act(a) or regulations made under
any of those sections, or the amount so recoverable is reduced; or

(f) afinancial gain accrued or will accrue to the appellant in consequence of the
decision.

(3) Where a decision as »replaced under section 28F(5) of the Child Support Act
or revised under section 16 of that Act« or under section 9 is not more advantageous
to the appellant than the decision before it was »'replaced or« revised, the appeal
shall be treated as though it had been brought against the decision as »*replaced or<
revised.

(4) The appellant shall have a period of one month from the date of notification of
the decision as »replaced or« revised to make further representations as to the appeal.

(5) After the expiration of the period specified in paragraph (4), or within that
period if the appellant consents in writing, the appeal to the »First-tier Tribunal «
shall proceed except where, in the light of the further representations from the appellant,
the Secretary of State »2, the Commission< [»3or the Board or an officer of the Board«(]
further revises his[»%or revise their«] decision and that decision is more advantageous
to the appellant than the decision before it was »'replaced or« revised.

»'Appealsto»StheFirst-tier Tribunal«in child support cases

30A. Section 20 of the Child Support Act shall apply to any decision »2of the
Commission with respect to the with adjustment of amounts payable under a
maintenance calculation for the purpose of taking account of overpayments of child
support maintenance or voluntary payments(b) «

Timewithin which an appeal isto be brought

See reg. 5 of S.I. 2002/1915 at page 2311 of The Law Relating to Child Support for details of
modification of this reg. in certain situations.

(a) Section 71A was inserted by section 18 of the Jobseekers Act 1995 (c. 18).
(b) “Voluntary payment” is defined in section 54 of the Child Support Act 1991.
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31.—(1) »'«

L ate appeals

See reg. 5 of S.I. 2002/1915 at page 2311 of The Law Relating to Child Support for details of
modification of this reg. in certain situations.

32.—»%(1)Where a dispute arises as to whether an appeal was brought within the
time specified under Tribunal Procedure Rules the dispute shall be referred to, and
determined by, the First-tier Tribunal.

(2) The Secretary of State, the Commission or the Board, as the case may be, may
treat alate appeal as made in time in accordance with Tribunal Procedure Rulesif the
conditions in paragraphs (4) to (8) are satisfied. «

»%(4) An appeal may be treated as made in time if the Secretary of State, the
Commission or the Board, as the case may be, is satisfied that it is in the interests of
justice.«

(5) For the purposes of paragraph (4) itisnotintheinterests of justice to »2treat the
appeal as madein time unless« »3, the Secretary of State or the Board, as the case may
be,« is satisfied that—

(a) the special circumstances specified in paragraph (6) are relevant »2«; or
(b) some other special circumstances exist which are wholly exceptional and
relevant »24,

and as aresult of those special circumstances, it was not practicable for the »3appeal
to be made« within the time limit specified in »2Tribunal Procedure Rules«.

(6) For the purposes of paragraph (5)(a), the special circumstances are that—

(a) the »2appellant« or a»3partner< or dependant of the »2appellant« has died
or suffered seriousillness;

(b) the »2appellant« is not resident in the United Kingdom; or
(c) normal postal services were disrupted.

(7) In determining whether it is in the interests of justice to »2treat the appeal as
made in time<«, »3regard shall be had« to the principle that the greater the amount of
time that has elapsed between the expiration of the time »2limit under Tribunal
Procedure Rules and the submission of the notice of appeal, the more compelling
should be the special circumstances.«

(8) In determining whether it is in the interests of justice to »2treat the appeal as
made in time«, no account shall be taken of the following—

(@) that the applicant or any person acting for him was unaware of or
misunderstood the law applicable to his case (including ignorance or
misunderstanding of the time limits imposed by »2Tribunal Procedure
Rules«); or

that »2the Upper Tribunal « or a court has taken a different view of the law
from that previously understood and applied.

(9)—(11) »*«

(b)

»“Notice of Appeal s«
33.—(1) »“«

(2) »“A notice of appeal made in accordance with Tribunal Procedure Rules and on
aform approved by the Secretary of State, the Commission or the Board, as the case
may be, or in such other format as the Secretary of State, the Commission or the Board,
as the case may be, accepts, is to be sent or delivered to the following appropriate
office.«4—
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() inthecase of an appeal under the 1997 Act against a certificate of recoverable
benefits »or, as the case may be, recoverable lump sum payments«, the
Compensation Recovery Unit of the »?Department for Work and Pensions«
at »3Durham House, Washington, Tyne and Wear, NE38 7SF«;

(b) inthe case of an appeal against a decision relating to ajobseeker’s all owance,
an office of the »2Department for Work and Pensions the address of which
was indicated on the notification of the decision which is subject to appeal; «

(c) inthe case of acontributions decision which falls within Part |1 of Schedule
3 totheAct, any National Insurance Contributions office »“of the Board, or
any office of the »2Department for Work and Pensions«; <«

in the case of a decision made under the Pensions Schemes Act 1993 by
virtue of section 170(2) of that Act, any National Insurance Contributions
office of the Board;«

(d) inthe case of an appeal under section 20 of the Child Support Act »°«, an

office of the Child Support Agency; »°«

in the case of an appeal against a decision relating to working families' tax

credit or disabled person’s tax credit, a Tax Credits Office of the Board,

and«]

in a case where the decision appealed against was a decision arising from a

claim to a designated office, an office of a designated authority; <

(e) inany other case, an office of the »2Department for Work and Pensions the
address of which was indicated on the notification of the decision which is
subject to appeal «.

»4(cc)

[>°(dd)

»7(ddd)

»8(3) Except where paragraph (4) applies, where a form does not contain the
information required under Tribunal Procedure Rules the form may be returned by the
Secretary of State, the Commission or the Board to the sender for completion in
accordance with the Tribunal Procedure Rules.«

(4) Where the Secretary of Stateis satisfied [»°or the Board are satisfied«] that the
form, although not completed in accordance with the instructions on it, includes
sufficient information to enable the appeal »8« to proceed, he [»°or they«] may treat
the form as satisfying the requirements of »&Tribunal Procedure Rules«.

(5) Where »-8a notice of appeal « or application is made in writing otherwise than
on the approved form (“the letter”), and the letter includes sufficient information to
enable the appeal »2« to proceed, the Secretary of State [»°or the Board«] may treat
the letter as satisfying the requirements of »®Tribunal Procedure Rules4.

(6) Where the letter does not include sufficient information to enable the appeal
» 84 to proceed, the Secretary of State][»°or the Board«] may request further information
inwriting (“further particulars”) from the person who wrote the letter.

»°(7) Where a person to whom aform isreturned, or from whom further particulars
are requested, duly completes and returns the form or sends the further particulars, if
the form or particulars, asthe case may be, arereceived by the Secretary of State or the
Board within—

(@) 14 daysof the date on which the form was returned to him by the Secretary of
State or the Board, the time for making the appeal shall be extended by 14
days from the date on which the form was returned;

(b) 14 days of the date on which the Secretary of State’s or the Board's request
was made, the time for making the appeal shall be extended by 14 days from
the date of the request; or

(c) suchlonger period asthe Secretary of State or the Board may direct, thetime
for making the appeal shall be extended by a period equal to that longer
period directed by the Secretary of State or the Board.«

(8) Where aperson to whom aformisreturned or from whom further particulars are
requested does not complete and return the form or send further particulars within the
period of time specified in paragraph (7)—
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(a) the Secretary of State [»'or the Board«] shall forward a copy of the form, or
as the case may be, the letter, together with any other relevant documents or
evidence to »2the First-tier Tribunal «, and

(b) the panel member shall determine whether the form or the letter satisfies the
requirement of »2Tribunal Procedure Rules«, and shall inform the appellant
or applicant and the Secretary of State [»or the Board«(] of hisdetermination.

(9) Where—

(@) aformisduly completed and returned or further particulars are sent after the
expiry of the period of time allowed in accordance with paragraph (7), and

(b) no decision has been made under paragraph (8) at the time the form or the
further particulars are received by the Secretary of State [»!or the Board«],

that form or further particulars shall also be forwarded to the »2First-tier Tribunal
which<« shall take into account any further information or evidence set out in the form
or further particulars.

»3(10) The Secretary of State or the Board may discontinue action on an appeal
where the »2notice of € appeal has not been forwarded to the »2First-tier Tribunal <
and the appellant or an authorised representative of the appellant has given written
notice that he does not wish the appeal to continue.«

Death of a party to an appeal

34.—(1) In any proceedings, on the death of a party to those proceedings (other
than the Secretary of State [»'or the Board«]), the Secretary of State[»'or the Board«(]
may appoint such person as he thinks [»or they think«] fit to proceed with the appeal
in the place of such deceased party.

(2) A grant of probate, confirmation or letters of administration to the estate of the
deceased party, whenever taken out, shall have no effect on an appointment made
under paragraph (1).

(3) Where a person appointed under paragraph (1) has, prior to the date of such
appointment, taken any action in relation to the appeal on behalf of the deceased
party, the effective date of appointment by the Secretary of State [»'or the Board«]
shall be the day immediately prior to the first day on which such action was taken.
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PART V

APPEAL TRIBUNALSFOR SOCIAL SECURITY

CONTRACTING OUT OF PENSIONS

VACCINE DAMAGEAND CHILD SUPPORT

CHAPTERI

THE PANEL AND APPEAL TRIBUNALS

CHAPTER I

PROCEDURE IN CONNECTIONWITH DETERMINATIION OF APPEALS

35.-38. »l4

AND REFERRALS

»2Appealsraising for decision by officersof Inland Revenue

38A.—(1) Where, »-3a person has appealed to »-'the First-tier Tribunal and it appears
to the First-tier Tribunal,«« that an issue arises which by virtue of section 8 of the
Transfer of FunctionsAct, falls to be decided by an officer of the Board, that tribunal

» 1« shall-
@

refer the appeal to the Secretary of State pending the decision of that issue

by an officer of the Board; and

(b)

require the Secretary of State to refer that issue to the Board,;

and the Secretary of State to refer that issue accordingly.

(2) Pending the final

decision of any issue which has been referred to the Board in

accordance with paragraph (1) above, the Secretary of State may revise the decision
under appeal, or make a further decision superseding that decision, in accordance

with his determination

of any issue other than one has been so referred.

(3) On receipt by the Secretary of State of the final decision of an issue which has
been referred in accordance with paragraph (1) above, he shall consider whether the
decision under appeal ought to be revised under section 9 or superseded under section

10, and-
€Y

(b)

if so, reviseit
it; or

or, asthe case may be, make further decision which supersedes

if not, forward the appeal to the »First-tier Tribunal <« which shall determine

the appeal in accordance with the final decision of the issue so referred.

(4) In paragraphs (2) and (3) above, “final decision” has the same meaning as in
regulation 11A(3) and (4).«

39.-47. »l«q

48. p‘<4
49.-58. p14
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CHAPTERYV
DECISIONSOF APPEAL TRIBUNALSAND RELATED MATTERS
APPEALS TRIBUNAL DECISIONS

APPLICATIONSFOR LEAVE TOAPPEAL TO COMMISSIONER (NOT
INCLUDING CHILD SUPPORT) REG

»Appeal to »?the Upper Tribunal < by a partner

58A. A partner within the meaning of section 2AA(7) of the Administration Act(a)
(full entitlement to certain benefits conditional on work-focused interview for partner)
may appeal to »2the Upper Tribunal « under section 14 from a decision of »?the First-
tier Tribunal « in respect of a decision specified in section 2B(2A) and (6)(b) of the
Administration Act. <

PART VI

REVOCATIONS

Revocations

59.—(1) The Regulations listed in column (2) of Schedule 4 are hereby revoked to
the extent specified in column (3) of that Schedule.

(2) Notwithstanding their revocation for particular purposes, the Regulationslisted
in column (2) of Schedule 4 shall continue to have full effect up to and including 28th
November 1999 in relation to any benefit to which these Regulations do not apply for
the time being by virtue of regulation 1(2).

() So much of any document asrefers expressly or by implication to any regulation
revoked by paragraph (1) shall, in so far as the context permits, for the purposes of
these Regulations be treated as referring to the corresponding provision of these
Regulations.

Signed by authority of the Secretary of State for Social Security.

Angela Eagle
26th March 1999 Parliamentary Under-Secretary of State,
Department of Social Security

| concur
Irvine of Lairg
26th March 1999 Lord Chancellor

(a) Section 2AA was inserted by the Employment Act 2002 (c. 22), Section 49.
(b) Section 2B was inserted by the Welfare Reform and Pensions Act 1999 (c. 30), section 57;
subsection (2A) was inserted by the Employment Act 2002, Schedule 7, paragraph 9(4).
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SCHEDULE 1

Provisions conferring powers exercised in making these Regulations

Column (1)
Provision

Column (2)
Relevant Amendments

Vaccine Damage Payments
Act 1979(a)
Child Support Act 1991(b)

Social Security Administration
Act 1992(c)

Pension Schemes Act 1993(d)

Social Security (Recovery of
Benefits) Act 1997(e)

Social Security Act 1998(f)

Section 4(2) and (3)

Section 7A(1)

Section 16(6)

Section 20(5) and (6)

Section 28ZA(2)(b) and (4)(c)
Section 28ZB(6)(c)

Section 28Z2C(7)

Section 28ZD(1) and (2)
Section 46B

Section 51(2)
Schedule 4A, paragraph 8

Section 5(1)(hh)
Section 159

Section 159A
Section 170(3)
Section 10

Section 11(5)

Section 6(3)

Section 7(6)

Section 9(1), (4) and (6)
Section 10(3) and (6)
Section 11(1)

Section 12(2) and (3), (6)
and (7)

Section 14(10)(a) and (11)
Section 16(1) and Schedule 5
Section 17

Section 18(1)

Section 20

Section 21(1) to (3)
Section 22

Section 23

Section 24

Section 25(3)(b) and (5)(c)
Section 26(6)(c)

Section 28(1)

Section 31(2)

Section 79(1) and (3) to (7)
Section 84

Schedule 1, paragraph 7, 11
and 12

Schedule 2, paragraph 9
Schedule 3, paragraph 1, 4
and 9

TheAct, Section 46.
TheAct, Section 47.
TheAct, Section 40.
TheAct, Section 42.
TheAct, Section 43.
TheAct, Section 43.
TheAct, Section 44.
TheAct, Section 44.
TheAct, Schedule 7,
paragraph 44.
TheAct, Schedule 7,
paragraph 46.
TheAct, Schedule 7,
paragraph 53.
TheAct, Section 74.
TheAct, Schedule 7,
paragraph 95.
TheAct, Schedule 7,
paragraph 96.
TheAct, Schedule 7,
paragraph 131.
TheAct, Schedule 7,
paragraph 149.

(a) 1979 c. 17.
(b) 1991 c. 48.
(c) 1992 c. 5.
(d) 1993 c. 48.
(e) 1997 c. 27.
(f) 1998 c. 14.
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SCHEDULE 2 Regulation 27
Decisions against which no appeal lies
Child Benefit

1. A decision of the Secretary of State asto whether an educational establishment
be recognised for the purposes of Part 1 X of the Contributions and Benefits Act.

2. A decision of the Secretary of State to recognise education provided otherwise
than at a recognised educational establishment.

3. A decision of the Secretary of State made in accordance with the discretion
conferred upon him by the following provisions of the Child Benefit (Residence and
Persons Abroad) Regulations 1976(a)—

(@) regulation 2(2)(c)(iii) (decision relating to a child's temporary absence
abr ;

(b) regulation 7(3) (certain days of absence abroad disregarded).

4. A decision of the Secretary of State made in accordance with the discretion
conferred upon him by regulation 2(1) or (3) of the Child Benefit (General) Regulations
1976(b) (provisions relating to contributions and expenses in respect of a child).

Claims and Payments

»5. A decision, being adecision of the Secretary of State unless specified below
as adecision of the Board, under the following provisions of the Claims and Payments
Regulations—

»2(a) regulation 4(3) or (3B)(c) (which partner should make a claim for income
support or jobseeker’s allowance); €
»3(aa) regulation 4l (which partner should make a claim for an employment and
support allowance); <«
(b) »2«
»2(bb) regulation 4D(7)(d) (which partner should make a claim for state pension
credit); <
(©)-(e) »*«
(f) regulation 7(e)(decision by the Secretary of State or the Board asto evidence
and information required);
(g) regulation 9(f) and Schedule 1 (decision by the Secretary of State or the
Board as to interchange of claims with claims for other benefits);
(h) regulation 11(g) (treating claim for maternity allowance as claim for
incapacity benefit); »%or employment and support allowance. <«
(i) regulation 15(7)(h) (approving form of particularsrequired for determination
of retirement pension questions in advance of claim);
(j) regulations 20 to 24(i) (decision by the Secretary of State or the Board as to
the time or manner of payments);

(a) S.I. 1976/963; the relevant amending instrument is S.I. 1976/1758.

(b) S.I. 1976/965; the relevant amending instrument is S.l. 1976/1758.

(c) Paragraph (3) was amended by S.I. 1996/2431 and paragraph (3B) was inserted by S.I.
1996/1460

(d) Regulation 4D was inserted by S.I. 2002/3019.

(e) Regulation 7 was amended by S.I. 1995/2303, 1996/1460 and 1999/3108 and 2572.

(f) Regulation 9 was amended by S.I. 1992/247, 1996/1803 and 1999/2572.

(g) Regulation 11 was amended by S.I. 1994/2943 and 1997/793.

(h) Regulation 15(7) was amended by S.I. 1989/1642.

(i) Regulations 20 to 24 were amended by S.l. 1991/2741, 1992/1247, 1993/1113, 1994/2319,
2943 and 3196, 1996/672, 1460 and 2306, 1999/2358 and 2572 and 2000/1982 and 3120.
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(k) regulation 25(1)(a) (intervals of payment of attendance allowance and
disability living allowance where claimant is expected to return to hospital);

(I) regulation 26(b) (manner and time of payment of income support);
(m) regulation 26A(c) (time and intervals of payment of jobseeker’s allowance);
»(mm) regulation 26B(d) (payment of state pension credit); <

»2(mn) regulation 26C(manner and time of payment of employment and support
allowance).«

(n) regulation 27(1) and (1A)(e) (decision by the Board as to manner and time of
payment of tax credits);

(o) regulation 30(f) (decision by the Secretary of State or the Board asto claims
or payments after death of claimant);

(p) regulation 30A(g) (payment of arrears of joint-claim jobseeker’s allowance
where nominated person can no longer be traced);

(q) regulation 31(h) (time and manner of payments of industrial injuries
gratuities);

() regulation 32(i) (decision by the Secretary of State or the Board as to
information to be given when obtaining payment of benefit);

(s) regulation 33(j) (appointments by the Secretary of State or the Board where
person unable to act);

(t) regulation 34(k) (decision by the Secretary of State or the Board asto paying
another person on the beneficiary’s behalf);

(u) regulation 34A(1)(1) (payment, out of benefit, of mortgage interest to
qualifying lender);

(v) regulation 35(2)(m) (payment to third person of maternity expenses or
expenses for heating in cold weather);

(w) regulation 36(n) (decision by the Secretary of State or the Board to pay
partner as alternative payee);

(xX) regulation 38(0)(decision by the Secretary of State or the Board as to the
extinguishment of right to payment of sums by way of benefit where payment
not obtained within the prescribed period, except a decision under paragraph
(2A) (payment request after expiration of prescribed period));

(y) regulations 42 to 46(p) (mobility component of disability living allowance
and disability living allowance for children);

(2) regulation 47(2) and (3)(q) (return of instruments of payment etc. to the
Secretary of State or the Board). <

(a) Regulation 25(1) was amended by S.I. 1991/2741 and 1996/1436.

(b) Regulation 26 was amended by S.I. 1988/522, 1989/136, 1993/1113, 1999/3178 and 2000/
and 1596.

(c) Regulation 26A was inserted by S.I. 1996/1460 was amended by S.I. 2000/1596.

(d) Reg. 26B was inserted by S.I. 2002/3019

(e) Regulation 27 was substituted by S.I. 1991/2741 and amended by S.I. 1993/2113, 1994/
3196 and 1999/2572..

(f) Regulation 30 was substituted by S.I. 1988/1725, 1990/2208, 1991/2741, 1993/2113, 1994/
2319, 1996/1460, 1999/2572 and 2000/1982.

(g) Regulation 30A was amended by S.I. 2001/1518.

(h) Regulation 31 was amended by S.I. 1999/3108 and 3178.

(i) Regulation 32 was amended by S.I. 1992/2595, 1995/2303, 1996/1460 and 1999/2572.

(j) Regulation 33 was amended by S.I. 1992/2595, 1995/2303, 1996/1460 and 1999/2572.

(k) Regulation 34 was substituted by S.I. 1992/2595, 1999/2572 and 2000/1982.

(1) Regulation 34A was inserted by S.I. 1992/1026.

(m) Regulation 35 was substituted by S.l. 1988/522 and paragraph (2) was amended by S.I.
1988/1725.

(n) Regulation 36 was amended by S.I. 1999/2358 and 2572.

(0) Regulation 38 was amended by S.I. 1989/1686, 1993/2113, 1996/672, 1999/1958, 2422,
2572 and 3178.

(p) Regulation 42 to 46 were amended by S.I. 1991/2741 and regulation 44 was amended by
S.1. 1990/2208.

(g) Regulation 47 was substituted by S.I. 1994/3196 and amended by S.I. 199/2572.
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Contracted Out Pension Schemes

6. A decision of the Secretary of State under section 109 of the Pension Schemes
Act 1993(a) or any Order made under it (annual increase of guaranteed minimum
pensions).

Decisions depending on other cases

7. A decision of the Secretary of State under section 25 or 26 (decisions and
appeals depending on other cases).

Deductions

8. A decision which falls to be made by the Secretary of State under the Fines
(Deductions from Income Support) Regulations 1992(b), other than »!a decision
whether benefit is sufficient for a deduction to be made«

9.—(1) Except in relation to a decision to which sub-paragraph (2) applies, any
decision of the Secretary of State under the Community Charges (Deductions from
Income Support) (No.2) Regulations 1990(c), the Community Charges (Deductions
from Income Support) (Scotland) Regulations 1989(d) or the Council Tax (Deductions
from Income Support) Regulations 1993(e).

(2) This sub-paragraph applies to a decision—

(@) whether thereisan outstanding sum due of the amount sought to be deducted,;
(b) whether benefit is sufficient for a deduction to be made; and
(c) on the priority to be given to any deduction.

European Community Regulations

10. Anauthorization given by the Secretary of State in accordance with article
22(1) or 55(1) of Council Regulation (EEC) No. 1408/71(f) on the application of
social security schemes to employed persons, to self-employed persons and to
members of their families moving within the Community.

Expenses

11. A decision of the Secretary of State whether to pay expenses to any person
under section 180 of the Administration Act.

Guardian's Allowance

12. A decision of the Secretary of State relating to the giving of a notice under
regulation 5(8) of the Social Security (Guardian’'s Allowance) Regulations 1975(g)
(children whose surviving parents are in prison or legal custody).

Income Support

13. A decision of the Secretary of State »2« made in accordance with paragraph (1)
or (2) of regulation 13 (income support and social fund determinations on incomplete
evidence).

(a) 1993 c. 48.

(b) S.1. 1992/2182.

(c) S.I. 1990/545.

(d) S.I. 1989/507.

(e) S.I. 1993/494.

(f) See Council Regulation (EEC) No. 1408/71, O.J. No. L149/2, 5.7.71 (O.J/S.E. 1971(ll)
page 416).

(g) S.I. 1975/515.
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»State pension credit

13A. A decision of the Secretary of State made in accordance with paragraph (1) or
(3)_d0f regulation 13 in relation to state pension credit (determination on incomplete
evidence). <

Industrial Injuries Benefit

14. A decision of the Secretary of State relating to the question whether—
(a) disablement pension be increased under section 104 of the Contributions
and Benefits Act (constant attendance); or

(b) disablement pension be further increased under section 105 of the
Contributions and Benefits Act (exceptionally severe disablement);

and if an increase is to be granted or renewed, the period for which and the amount at
which it is payable.

15. A decision of the Secretary of State under regulation 2(2) of the Social Security
(Industrial Injuries and Diseases) Miscellaneous Provisions Regulations 1986(a) asto
the length of any period of interruption of education which is to be disregarded.

16. A decision of the Secretary of State to approve or not to approve a person
undertaking work for the purposes of regulation 17 of the Social Security (General
Benefit) Regulations 1982(b).

17. A decision of the Secretary of State as to how the limitations under Part VI of
Schedule 7 to the Contributions and Benefits Act on the benefit payable in respect of
any death are to be applied in the circumstances of any case.

Invalid Vehicle Scheme

18. A decision of the Secretary of State relating to the issue of certificates under
regulation 13 of, and Schedule 2 to, the Social Security (Disability Living Allowance)
Regulations 1991(c).

Jobseeker’s Allowance

19.—(1) A decision of the Secretary of State under Chapter 1V of Part Il of the
qusBeeker’sAIIowance Regulations as to the day and the time aclaimant isto attend at
ajob centre.

~ (2) A decision of the Secretary of State asto the day of the week on which aclaimant
isrequired to provide a signed declaration under regulation 24(10) of the Jobseeker’s
Allowance Regulations.

(3) A decision of the Secretary of State »?«4 made in accordance with regulation 15
(Jobseeker’s allowance determinations on incomplete evidence).

19A. »3«

Payments on Account, Overpayments and Recovery

20. A decision of the Secretary of State under the Social Security (Payments on
account, Overpayments and Recovery) Regulations 1988(d), except a decision of the

Secretary of State under the following provisions of those Regulations—
>

(a) S.I. 1986/1561.

(b) S.I. 1982/1408; the relevant amending instruments are S.I. 1983/186 and S.|. 1986/1561.

(c) S.I. 1991/2890.

(d) S.I. 1988/664; the relevant amending instruments are S.l. 1988/668, 1991/2742, 1993/650
and 1996/1345.
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Paras. 20(a) & (b) are omitted (29.4.13) by reg. 20(1)(a) subject to
paragraph 20(2) of S.I. 2013/383 but are reproduced here due to the
savings provisions detailed in reg. 20(2) of that S.I. at page 1.6570 in
the Law Relating to Social Security.

(a) regulation 3(1)(a) to offset any interim payment made in
anticipation of an award of benefit;

(b) regulation 4(1) as to the overpayment of an interim
payment;

(c) regulation 5 as to the offsetting of a prior payment against a subsequent
award,;

(d) regulation 11(1) as to whether a payment in excess of entitlement has been
credited to a bank or other account;

(e) regulation 13 as to the sums to be deducted in calculating recoverable
amounts;

(f) regulation 14(1) as to the treatment of capital to be reduced,;

(g9) regulation 19 determining a claimant’s protected earnings; and

(h) regulation 24 whether a determination as to a claimant’s protected earnings
isrevised or superseded.

»120A. A decision of the Secretary of State under the Social Security (Paymentson

Account of Benefit) Regulations 2013 except a decision under regulation 10 of those

Regulations. <

Persons Abroad

21. A decision of the Secretary of State made under—

() regulation 2(1)(a) of the Social Security Benefit (PersonsAbroad) Regulations
1975(a) whether to certify that it is consistent with the proper administration
of the Contributions and Benefits Act that a disqualification under section
113(1)(a) of that Act should not apply;

(b) regulation 9(4) or (5) of those Regulations whether to allow a person to
avoid disqualification for receiving benefit during a period of temporary
absence from Great Britain longer than that specified in the regulation.

Reciprocal Agreements

22. A decision of the Secretary of State made in accordance with an Order made
under section 179 of the Administration Act (reciprocal agreements with countries
outside the United Kingdom).

Social Fund Awards

23. A decision of the Secretary of State under section 78 of the Administration Act
relating to the recovery of social fund awards.

Suspension

24. A decision of the Secretary of State relating to the suspension of a relevant
benefit or to the payment of such a benefit which has been suspended under Part I11.

Up-rating

25. A decision of the Secretary of State relating to the up-rating of benefits under

(a) S.l. 1975/563; the relevant amending instruments are S.I. 1976/409, 1977/342 and 1679,
1979/463 and 1432, 1981/1157, 1982/388 and 1738, 1983/186, 1984/1303, 1986/1545 and
1561, 1988/435, 1989/1642, 1990/40 and 621, 1991/2742, 1992/1700 and 2595, 1994/268
and 1832, 1995/829 and 1996/207 and 1345.
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Part X of the Administration Act. Para. 26 inserted in
Sch. 2 by Sch. 6, para.

»126. Any decision treated as a decision of the Secretary of State whether or notto 7 of S.I. 2000/897 as

waive or defer awork-focused interview. <« from 3.4.00.
2Para. 27 substituted by

reg. 3(5) of S.I. 2010/

2L f benefi
>*L0ss of benefit 1160 as from 1.4.10.

27.—(1) In the circumstances referred to in sub-paragraph (2), a decision of the
Secretary of State that a sanctionable benefit as defined in section 6A (1) of the Social
Security Fraud Act 2001 is not payable (or isto be reduced) pursuant to section 6B, 7,
8 or 9 of that Act as aresult of—

(@) aconviction for one or more benefit offences in one set of proceedings;

(b) an agreement to pay a penalty under section 115A of the Administration Act
(penalty as alternative to prosecution) or section 109A of the Social Security
Administration (Northern Ireland) Act 1992 (the corresponding provision
for Northern Ireland) in relation to a benefit offence;

(c) acaution in respect of one or more benefit offences; or

(d) a conviction for one or more benefit offences in each of two sets of
proceedings, the later offence or offences being committed within the period
of 5 years after the date of any of the convictions for a benefit offence in the
earlier proceedings.

(2) Thecircumstances arethat the only ground of appeal isthat any of the convictions
was erroneous, or that the offender (as defined in section 6B(1) of the Social Security
Fraud Act 2001) did not commit the benefit offence in respect of which there has been

an agreement to pay a penalty or a caution has been accepted.« 3Sch. 3 omitted by art.
128 of S.I. 2008/2683
Sch. 3 »34 as from 3.11.08.
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»:SCHEDULE 3A

Date »2from which superseding decision takes effect« whereaclaimant isin receipt
of income support or jobseeker’s allowance.

Regulation 7(1)(a)

Income Support

1. Subject to paragraphs 2 to 6, where the amount of income support payable
under an award is changed by a superseding decision made on the ground of a change
of circumstances, that superseding decision shall take effect—

(@) whereincome support ispaidin arrears, from the first day of the benefit week
in which the relevant change of circumstances occurs or is expected to occur;
or

(b) whereincome support is paid in advance, from the date of the relevant change
of circumstances, or the day on which the relevant change of circumstances
isexpected to occur, if either of those daysisthefirst day of the benefit week
and otherwise from the next following such day, and

for the purposes of this paragraph any period of residence in temporary accommodation
under arrangements for training made under section 2 of the Employment and Training
Act 1973(a) or section 2 of the Enterprise and New Towns (Scotland) Act 1990(b) for
a period which is expected to last for seven days or less shall not be regarded as a
change of circumstances.

2. In the cases set out in paragraph 3, the superseding decision shall take effect
from the day on which the relevant change of circumstances occurs or is expected to
occur.

3. Thecasesreferred to in paragraph 2 are where—

(d) income support ispaidin arrears and entitlement ends, or is expected to end,
for areason other than that the claimant no longer satisfies the provisions of
section 124(1)(b) of the Contributions and Benefits Act(c);

income support is being paid from 8th April 2002 to personswho, immediately
before that day, had a preserved right for the purposes of income support
regulations; <

(b) achild or young person referred to in regulation 16(6) of the Income Support
Regulations(d) (child in care of local authority or detained in custody) lives,
or is expected to live, with the claimant for part only of the benefit week;

(c) »2«

(d) aperson referred to in paragraph 1, 2, 3 or 18 of Schedule 7 to the Income
Support Regulations—

(i) ceases, or is expected to cease, to be a patient; or
(ii) amember of hisfamily ceases, or is expected to cease, to be a patient,
in either case for a period of less than a week;

(e) a person referred to in paragraph 8 of Schedule 7 to the Income Support
Regulations—

(i) ceasesto be aprisoner; or

>*(aa)

(a) 1973 c. 50.

(b) 1990 c. 35.

(c) 1992 c. 4.

(d) S.I. 1987/1967.
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(ii) becomes a prisoner;

(f) aperson to whom section 126 of the Contributions and Benefits Act (trade
disputes) applies—

(i) becomes incapable of work by reason of disease or bodily or mental
disablement; or

(ii) enters the maternity period (as defined in section 126(2) of that Act) or
the day is known on which that person is expected to enter the maternity
period;

(g) during the currency of the claim, a claimant makes a claim for a relevant
social security benefit—

(i) theresult of which isthat his benefit week changes; or

(ii) under regulation 13 of the Claims and Payment Regulations and an award
of that benefit on the relevant day for the purposes of that regulation
means that his benefit week is expected to change

»1(h) Regulation 9 of the Social Security (Disability Living Allowance) Regulations

1991(a) (persons in certain accommodation other than hospitals) applies, or

ceases to apply, to the claimant for a period of less than one week.«

4. A superseding decision made in consequence of a payment of income being
treated as paid on a particular day under regulation 31(1)(b) »2, (2) or (3)< or 39C(3)
of the Income Support Regulations (date on which income is treated as paid) shall
take effect from the day on which that payment is treated as paid.

5. Where—

(a) it is decided upon supersession on the ground of a relevant change of
circumstances »%or change specified in paragraphs 12 and 13« that the
amount of income support is, or is to be, reduced; and

(b) the Secretary of State certifies that it is impracticable for a superseding
decision to take effect from the day prescribed in »*paragraph 12 or« the
preceding paragraphs of this Schedule (other than where paragraph 3(g) or 4
applies),

that superseding decision shall take effect—

(i) where the relevant change has occurred, from the first day of the benefit
week following that in which that superseding decision is made; or

(ii) where the relevant change is expected to occur, from the first day of the
benefit week following that in which that change of circumstances is
expected to occur.

6. Where—

(d) asuperseding decision (“the former supersession”) was made on the ground
of arelevant change of circumstances in the cases set out in paragraphs 3(b)
to (g); and

(b) that superseding decision is itself superseded by a subsequent decision
because the circumstances which gave rise to the former supersession cease
to apply (“the second change”), that subsequent decision shall take effect
from the date of the second change.

Jobseeker’s Allowance

7. Subject to paragraphs 8 to 11, where a decision in respect of a claim for
jobseeker’s allowance is superseded on the ground that there has been or there is
expected to be, a relevant change of circumstances, the supersession shall take effect
from the first day of the benefit week (as defined in regulation 1(3) of the Jobseeker’s
Allowance Regulations) in which that relevant change of circumstances occurs or is
expected to occur.

8. Where the relevant change of circumstances giving rise to the supersession is

(a) S.I. 1991/2890.
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that—

(a) entitlement to jobseeker’s allowance ends, or is expected to end, for areason
other than that the claimant no longer satisfies the provisions of section
3(1)(a) »*or 3A(1)(a)« of the JobseekersAct(a); or
jobseekers allowance is being paid from 8th April 2002 to persons who,
immediately before that day, had a preserved right for the purposes of the
Jobseeker’s Allowance Regulations; <
(b) achild or young person who is normally in the care of alocal authority or

who is detained in custody lives, or is expected to live, with the claimant for

a part only of the benefit week; or
(c) »3«

(d) the partner of the claimant or amember of hisfamily ceases, or is expected to
cease, to be a hospital in-patient for a period of less than a week »*; or

e) ajoint-claim couple ceases to be »5a couple« «
J p p

>*(aa)

the supersession shall take effect from the date that the relevant change of
circumstances occurs or is expected to occur.

9. Wheretherelevant change of circumstances giving rise to a supersession is any
of those specified in paragraph 8, and, in consequence of those circumstances ceasing
to apply, a further superseding decision is made, that further superseding decision
shall take effect from the date that those circumstances ceased to apply.

10. Where, under the provisions of regulation 96 or 102C(3) of the Jobseeker’s
Allowance Regulations(b), incomeistreated as paid on a certain date and that payment
givesrise, or isexpected to giverise, to arelevant change of circumstanceresultingin
a supersession, that supersession shall take effect from that date.

11. Where arelevant change of circumstances »3or change specified in paragraphs
12 and 13« occurs which results, or is expected to result, in a reduced award of
jobseeker’s allowance then, if the Secretary of State is of the opinion that it is
impracticable for a supersession to take effect in accordance with »3paragraph 12 or <
the preceding paragraphs of this Schedule, the supersession shall take effect from the
first day of the benefit week following that in which the relevant change of
circumstances occurs. <

»¢Changes other than changes of circumstances

12. Where an amount of income support or jobseeker’s allowance payable under an
award is changed by a superseding decision specified in paragraph 13 the superseding
decision shall take effect—

(@) inthe case of achange in respect of income support, from the day specified
in paragraph 1(a) or (b) for a change of circumstances; and

(b) in the case of a change in respect of jobseeker’'s allowance, from the day
specified in paragraph 7 for a change of circumstances.

13. The following are superseding decisions for the purposes of paragraph 12—
(@) adecision which supersedes a decisions specified in regulation 6(2)(b) to
(ee); and
(b) asuperseding decision which would, but for paragraph 12, take effect from
adate specified in regulation 7(5) to (7), (12) to (16), (18) to (20), (22), (24)
and (33).«

(a) 1995 c. 18.
(b) S.1. 1996/207; the relevant amending instrument is S.l. 1998/1174.
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»'SCHEDULE 3B

DATE ON WHICH CHANGE OF CIRCUMSTANCES TAKES EFFECT
WHERE CLAIMANT ENTITLED TO STATE PENSION CREDIT

1. Wherethe amount of state pension credit payable under an award is changed by
a superseding decision made on the ground that there has been a relevant change of
circumstances, that superseding decision shall take effect from the following days—

(@) for the purpose only of determining the day on which an assessed income
period begins under section 9 of the State Pension Credit Act, from the day
following the day on which the last previous assessed income period ended;
and

except as provided in the following paragraphs—

(i) where state pension credit is paid in advance, from the day that change
occurs or is expected to occur if either of those days isthe first day of a
benefit week but if it is not from the next following such day;

(ii) where state pension credit is paid in arrears, from the first day of the
benefit week in which that change occurs or is expected to occur.«

»2(b)

»32. Subject to paragraph 3, where the relevant change is that—

() the claimant’s income or the income of the claimant’s partner (other than
deemed income from capital) has changed;

(b) the claimant or the claimant’s partner becomes entitled to—
(i) disability living allowance (middle or higher rate care component); »*<
(ii) attendance allowance; or

»4(iii) personal independence payment (standard or enhanced rate daily living
component under section 78 of the Welfare Reform Act 2012); or«

(c) theclaimant or the claimant’s partner again receives »“any of the allowances

or payments« mentioned in sub-paragraph (b) above immediately after the
end of the period specified in paragraph 2A,

the superseding decision shall take effect on the first day of the benefit week in which
that change occurs or if that is not practicable in the circumstances of the case, on the
first day of the next following benefit week. <

»32A. A period specified for the purposes of paragraph 2 is a period when the
claimant or the claimant’s partner is maintained free of charge while undergoing
medical or other treatment as an in-patient in—

(@) ahospital or similar institution under—
(i) the National Health Service 2006(a);
(ii) the National Health Service (Wales) Act 2006(b); or
(iii) the National Health Service (Scotland Act 1978(c); or
(b) ahospital or similar institution maintained or administered by the Defence
Council.«

3. Paragraph 2 shall not apply where the only relevant change is that working tax
credit under the Tax CreditsAct 2002(d) becomes payable or becomes payable at a higher
rate.

4. A superseding decision shall take effect from the day the change of circumstances
occurs or is expected to occur if—

() theperson ceasesto be or becomes aprisoner, and for this purpose “ prisoner”
has the same meaning as in regulation 1(2) of the State Pension Credit
Regulations; or

(a) 2006 c. 41.
(b) 2006 c. 42.
(c) 1978 c. 29.
(d) 2002 c. 21.
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(b) whilst entitled to state pension credit aclaimant is awarded another social security
benefit and in consequence of that award his benefit week changesor is expected
to change.

»15. Inacasewheretherelevant change of circumstanceisthat the claimant ceased
to be apatient, if he becomes a patient again in the same benefit week, the superseding
decision in respect of ceasing to be a patient shall take effect from the first day of the
week in which the change occurred. <€

6. Inparagraph 5, “patient” means a person (other than a prisoner) who isregarded as
receiving free in-patient treatment within the meaning of the »2Socia Security (Hospital
In-Patients) Regulations 2005(a). <«

»37. »4Subject to »Sparagraph 8A «, where« an amount of state pension credit
payable under an award is changed by a superseding decision specified in paragraph
8 the superseding decision shall take effect from the day specified in paragraph 1(b).

8. The following are superseding decisions for the purposes of paragraph 7—

(@) adecision which supersedes a decision specified in regulation 6(2)(b) to (ee)
and (m); and

(b) asuperseding decisionwhichwould, but for paragraphs2 and 7, take effect from
adate specified in regulation 7(5) to (7), (12) to (16) and (29C).«

»°8A. Where the relevant change of circumstances is the death of the claimant, the
superseding decision shall take effect on thefirst day of the benefit week next following
the date of death.«

»59.-10.4

»411. In this Schedule, “benefit week” means—

(@) where state pension credit is paid in advance, the period of 7 days beginning
on the day on which, in the claimant’s case, that benefit is payable;

(b) where state pension credit is paid in arrears, the period of 7 days ending on
the day on which, in the claimant’s case, that benefit is payable. <

(a) S.I. 2005/3360.
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Sch.3C
1Sch. 3C inserted by reg. >1SCH EDULE 3C Regulation 7(1)(a)
43 of S.1. 2008/1554 as
from 27.7.08. DATE FROM WHICH CHANGE OF CIRCUMSTANCESTAKES EFFECT
WHERE CLAIMANT ENTITLED TO EMPLOYMENT AND SUPPORT
ALLOWANCE

1. Subject to paragraphs 2 to 7, where the amount of an employment and support
allowance payable under an award is changed by a superseding decision made on the
ground of a change of circumstances, that superseding decision shall take effect from
the first day of the benefit week in which the relevant change of circumstances occurs
or is expected to occur.

2. In the cases set out in paragraph 3, the superseding decision shall take effect
from the day on which the relevant change of circumstances occurs or is expected to
occur.

3. The casesreferred to in paragraph 2 are where—

(a) entitlement ends, or isexpected to end, for areason other than that the claimant
no longer satisfies the provisions of paragraph 6(1)(a) of Schedule 1 to the
Welfare Reform Act;

(b) a child or young person referred to in regulation 156(6)(d) or (h) of the
Employment and Support Allowance Regulations (child in care of local
authority or detained in custody) lives, or is expected to live, with the
claimant for part only of the benefit week;

(c) aperson referred to in paragraph 12 of Schedule 5 to the Employment and
Support Allowance Regulations—

(i) ceases, or is expected to cease, to be a patient; or

(i) amember of the person’s family ceases, or is expected to cease, to be a
patient,
in either case for a period of less than a week;

(d) aperson referred to in paragraph 3 of Schedule 5 to the Employment and
Support Allowance Regulations—

(i) ceasesto be aprisoner; or
(ii) becomes a prisoner;
(e) during the currency of the claim a claimant makes a claim for a relevant
social security benefit—
(i) theresult of which isthat his benefit week changes; or
(ii) inaccordance with regulation 13 of the Claims and Payments Regul ations

and an award of that benefit on the relevant day for the purposes of that
regulation means that his benefit week is expected to change.

4. A superseding decision made in consequence of a payment of income being
treated as paid on aparticular day under regulation 93 of the Employment and Support
Allowance Regulations (date on which income is treated as paid) shall take effect
from the day on which that payment is treated as paid.

5. Where-

(@) it is decided upon supersession on the ground of a relevant change of
circumstances or change specified in paragraphs 9 and 10 that the amount of
an employment and support allowance s, or is to be, reduced; and

(b) the Secretary of State certifies that it is impracticable for a superseding
decision to take effect from the day prescribed in paragraph 9 or the preceding
paragraphs of this Schedule (other than where paragraph 3(e) or 4 applies),

that superseding decision shall take effect—

(i) wherethe relevant change has occurred, from the first day of the benefit
week following that in which that superseding decision is made; or

(ii) where the relevant change is expected to occur, from the first day of the
benefit week following that in which that change of circumstances is
expected to occur.
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6. Where—
(@) asuperseding decision (“the former supersession”) was made on the ground
of arelevant change of circumstancesin the cases set out in paragraph 3(b) to
(e); and
(b) that superseding decision is itself superseded by a subsequent decision
because the circumstances which gave rise to the former supersession cease
to apply (“the second change”),

that subsequent decision shall take effect from the date of the second change.

7. In the case of an employment and support allowance decision where there has
been a limited capability for work determination, where—

(@) the Secretary of State is satisfied that, in relation to alimited capability for
work determination, the claimant or payee failed to notify an appropriate
office of a change of circumstances which regulations under the
Administration Act required him to notify; and

(b) the claimant or payee, as the case may be, could reasonably have been
expected to know that the change of circumstances should have been notified,

the superseding decision shall take effect—

(i) from the date on which the claimant or payee, as the case may be, ought
to have notified the change of circumstances; or

(ii) if morethan one change has taken place between the date from which the
decision to be superseded took effect and the date of the superseding
decision, from the date on which the first change ought to have been
notified.

Changes other than changes of circumstances

8. Where-
(@) the Secretary of State supersedes a decision made by an appeal tribunal or a
Commissioner on the grounds specified in regulation 6(2)(c)(i) (ignorance
of, or mistake asto, a material fact);

(b) thedecision to be superseded was more advantageous to the claimant because
of the ignorance or mistake than it would otherwise have been; and

(c) the material fact—

(i) doesnot relateto thelimited capability for work determination embodied
in or necessary to the decision; or

(ii) relates to a limited capability for work determination embodied in or
necessary to the decision and the Secretary of Stateis satisfied that at the
time the decision was made the claimant or payee, as the case may be,
knew or could reasonably have been expected to know of it and that it
was relevant,

the superseding decision shall take effect from the first day of the benefit week in
which the decision of the appeal tribunal or the Commissioner took effect or was to
take effect.

9. Where an amount of an employment and support allowance payable under an
award is changed by a superseding decision specified in paragraph 10 the superseding
decision shall take effect from the day specified in paragraph 1 for a change of
circumstances.

10. The following are superseding decisions for the purposes of paragraph 9—

(@) adecision which supersedes a decision specified in regulation 6(2)(b) and
(d) to (ee); and

(b) asuperseding decision which would, but for paragraph 9, take effect from a
date specified in regulation 7(6), (7), (12), (13), (17D) to (17F), and (33).«
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»'SCHEDULE 3D
EFFECTIVE DATES FOR SUPERSESSION OF

Regulation 7B

CHILD SUPPORT DECISIONS

1. This Schedule sets out the exceptions to the general rule in section 17(4) of the
Child Support Act (that is the rule that a supersession decision takes effect from the
beginning of the maintenance period in which it is made or, where applicable, the
beginning of the maintenance period in which an application for a supersession is
made).

Expected change

2. Where the ground for the supersession decision is that a relevant change of
circumstances is expected to occur or that a ground for a variation is expected to
occur, the decision takes effect from the beginning of the maintenance period in
which that change or that ground is expected to occur.

Decision backdated to when the change occurred

3. Where the ground for the supersession decision is that a relevant change of
circumstances of the following kind has occurred, the decision takes effect from the
beginning of the maintenance period in which the change occurred—

(@) aqualifying child dies or ceases to be a qualifying child,;

»%(aa) arelevant other child dies or ceases to be arelevant other child;«

(b) the person with care ceasesto be aperson with carein relation to aqualifying
child;

(c) the person with care, the non-resident parent or a qualifying child ceases to
be habitually resident in the United Kingdom; »2<

(d) paragraph 4(2) of Schedule 1 to the Child Support Act (flat rate for a non-
resident parent whose partner is a non-resident parent) begins or ceases to
apply »2; or

€) the non-resident parent begins or ceases to receive a benefit mentioned in
regulation 4(1) of the Maintenance Calculations and Special Cases
Regulations (flat rate) or begins or ceases to be a person who receives, or

whose partner receives, a benefit referred to in regulation 4(2) of those
Regulations. <

»23A. In paragraph 3, the reference to the day on which a person begins or ceases
to receive a benefit is to the day on which entitlement to the benefit commences or
ends, as the case may be. <

Non-resident parent or partner on or off benefit

4. »p’4

New qualifying child

5. Paragraphs 6 and 7 apply where the ground for the supersession is that thereis a
new qualifying child in relation to the non-resident parent.

6. Where thereis anew qualifying child in relation to the same person with care—

(a) if the application is made by the non-resident parent, the decision takes
effect from the beginning of the maintenance period in which the application
is made; and

(b) if the application is made by the person with care the decision takes effect
from the beginning of the maintenance period in which notification of the
application is given to the non-resident parent.
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7. Where thereisanew qualifying child in relation to a different person with care
and an application for a maintenance calculation has been made under section 4 or
section 7 of the Child Support Act, the decision takes effect from the beginning of the
maintenance period in which notification of the calculation is given to the non-
resident parent.

Seriesof changeswaiting to be actioned

8. Where adecision is superseded on application and, in relation to that decision,
a maintenance calculation is made to which paragraph 15 of Schedule 1 to the Child
Support Act applies, the effective date of the calculation or calculationsisthe beginning
of the maintenance period in which the change of circumstances to which the
calculation relates occurred or is expected to occur and where it occurred before the
date of the application for the supersession and was notified after that date, »'the
beginning of the maintenance period in which that application was made. <

Own initiative decision

9. Unless paragraph 4 applies, where a decision is superseded in a case where the
Commission is required to give notice under regulation 7C, the decision takes effect
from the first day of the maintenance period which includes the date which is 28 days
after the date on which the Commission has given notice (oral or written) to the
relevant persons under that regulation.

Super session of tribunal decision made pending outcome of arelated appeal

10. Where, in accordance with section 28ZB(5) of the Child Support Act (appeals
involving issues that arise on appeal in other cases), the Commission makes a decision
superseding the decision of the First-tier Tribunal or the Upper Tribunal, the superseding
decision takes effect from the beginning of the maintenance period following the date
on which the decision of the First-tier Tribunal or, as the case may be, the Upper
Tribunal would have taken effect had it been decided in accordance with the
determination of the Upper Tribunal or the court in the appeal referred to in section
28ZB(1)(b).

Super session of tribunal decision madein error dueto misrepresentation etc.

11. Where—

(d) adecision made by the First-tier Tribunal or the Upper Tribunal is superseded
on the ground that it was erroneous due to misrepresentation of, or that there
was a failure to disclose, a material fact; and

(b) the Commission is satisfied that the decision was more advantageous to the
person who misrepresented or failed to disclose that fact than it would
otherwise have been but for that error,

the superseding decision takes effect from the date on which the decision of the First-
tier Tribunal or, as the case may be, the Upper Tribunal took, or was to take, effect.

Super session of look alike casewherelaw reinterpreted by the Upper Tribunal or a
court

12. Any decision made under section 17 of the Child Support Act in consequence of
a determination which is a relevant determination for the purposes of section 28ZC
(cases of error) of that Act takes effect from the date of the relevant determination. <
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Column 1

Statutory Instrument
Number

1979/432

1995/2641

1995/311

1995/1801

1996/182

1996/425

1996/1518

1996/2306

1996/2450

1996/2659

1997/65

1997/793

1997/810

»11997/9554
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Column 2
Statutory Instrument

TheVaccine Damage
Payments Regulations 1979

The Child Support Appeal
Tribunals (Procedure) Regulations 1992

The Social Security (Incapacity for
Work) (General) Regulations 1995

The Social Security (Adjudication)
Regulations 1995

The Social Security (Adjudication)
and Child Support Amendment
Regulations 1996

The Social Security (Industrial
Injuries and Diseases)
(Miscellaneous Amendments)
Regulations 1996

The Social Security (Adjudication)
Amendment Regulations 1996

The Social Security (Claims and
Payments and Adjudication)
Amendment Regulations 1996

The Social Security (Adjudication)
and Child Support Amendment
(No. 2) Regulations 1996

The Social Security (Adjudication)
Amendment (No. 2) Regulations 1996

The Income-Related Benefits and
Jobseeker’sAllowance
(Miscellaneous Amendments)
Regulations 1997

The Social Security (Miscellaneous)
Amendments) (No. 2) Regulations
1997

The Social Security (Industrial
Injuries) (Miscellaneous Amendments)
Regulations 1997

The Social Security (Adjudication)
and Commissioners Procedure and
Child Support Commissioners
(Procedure) Amendment
Regulations 1997

Regulation 59

Column 3
Provision Revoked

Part I11

The whole Regulations
Regulations 19 and 20 to
22

Thewhole Regulations

Regulation 2

Regulation 2

Thewhole Regulations

Regulations 8 and 9

Regulations 2 to 13

Thewhole Regulations

Regulation 16

Regulations 1(2)(a) and
8to 17

Regulations 2, 3 and 4

Inregulation 1(2), the
definition of “the
Adjudication
Regulations” and
regulations 2 to 6
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Column 1 Column 2

Statutory Instrument Statutory Instrument

Number

1997/1839 The Social Security (Attendance

Allowance and Disability Living
Allowance) (Miscellaneous
Amendments) Regulations 1997

1997/2237 The Social Security (Recovery of
Benefits) (Appeals) Regulations 1997

1997/2305 The Social Security (Miscellaneous
Amendments) (No. 4) Regulations 1997
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations are made by virtue of, or in consequence of, provisions in the
Social Security Act 1998 (c. 14) (“the Act”) and supplement changes introduced by
that Act to the decision-making process for social security and related matters. The
Regulations also provide for the procedural rules and other requirements of a new
unified appeals system introduced by the Act for social security, contracting out of
pensions, child support and vaccine damage.

The Regulations are made before the end of the period of six months beginning
with the coming into force of the relevant provisions in the Act and are therefore
exempted from the requirement in section 172(1) of the Social Security Administration
Act 1992 (c. 5) to refer proposals to make these Regulations to the Social Security
Advisory Committee and are made without reference to that Committee. The
Regulations are made after consultation with the Council on Tribunals in accordance
with section 8 of the Tribunals and Inquiries Act 1992 (c. 53).

Part | of the Regulations contains provisions relating to commencement, citation
and interpretation as well as service of notices or documents.

Part 11 of the Regulations makes provision for decisions by the Secretary of Statein
social security and related matters. Chapters| and |1 provide for the circumstancesin
which the Secretary of State may revise or supersede decisions, when such decisions
take effect and related procedural rules. Chapter 111 contains miscellaneous provisions
relating to decisions of the Secretary of State in social security, including certain
relevant requirements formerly contained in the Social Security (Adjudication)
Regulations 1995 and other related regulations which are now revoked. It also includes
provision in relation to industrial injuries benefits for the Secretary of State to seek
advice from amedical practitioner.

Part |11 of the Regulations makes provision for the suspension and termination of
benefit and for dealing with decisions where there are related appeals or decisions.

Part IV concerns rights of appeal and the procedure for bringing appeals. Chapter |
makes provision for additional persons to have aright of appeal, for decisions (other
than those in the Act) against which there is no right of appeal and decisions where
thereis aright of appeal. It also provides procedural rules for bringing appeals.

Part V makes provision for appeal tribunals for social security, contracting out of
pensions, vaccine damage and child support. Chapter | provides for the panel from
which appeal tribunal members are drawn to include people with specified
qualifications, for requirements relating to the composition of appeal tribunals and
the assignment of clerks to tribunals. Chapters |1 to V of that Part provide for further
matters relating to appeals and referrals. Chapter || makes provision for procedural
requirements in the determination of appeals and referrals, including withdrawal of
appeals or referrals, medical examinations and witnesses. Chapter 111 provides for the
striking out of certain appeals and related procedures. Chapter 1V provides for
procedures at oral hearings and Chapter V makes provision relating to the decisions
and reports of appeal tribunals and applications for leave to a Commissioner.

Part VI and Schedule 4 provide for revocations.

These Regulations do not impose a charge on business.
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