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STATUTORY INSTRUMENTS

1999 No. 929

Act of Sederunt (Summary Applications, Statutory
Applications and Appeals etc. Rules) 1999

PART V
COPYRIGHT, DESIGNS AND TRADE MARKS

Interpretation

3.5.1 In this Part–

“the 1988 Act” means the Copyright, Designs and Patents Act 1988 M1;

“the 1994 Act” means the Trade Marks Act 1994 M2; and
“the 1995 Regulations” means the Olympics Association Right (Infringement Proceedings)
Regulations 1995 M3.

Marginal Citations
M1 1988 c.48.
M2 1994 c.26.
M3 S.I. 1995/3325.

Orders for delivery up, forfeiture, destruction or other disposal

3.5.2 An application to the sheriff made under sections 99, 114, 195, 204, 230, 231 or 298 of
the 1988 Act M4, under sections 16 or 19 of the 1994 Act or under Regulation 3 or 5 of the 1995
Regulations, shall be made–

(a) by motion or incidental application, as the case may be, where proceedings have been
commenced; or

(b) by summary application where no proceedings have been commenced.

Marginal Citations
M4 Section 195 was amended by S.I. 1996/2967. Sections 114, 204 and 231 were amended by the Trade

Marks Act 1994, (c.26), Schedule 4, paragraph 8(2).

Service of notice on interested persons

3.5.3 Where an application has been made under section 114, 204, 231 or 298 of the 1988 Act,
section 19 of the 1994 Act or Regulation 5 of the 1995 Regulations–

(a) the application shall–
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(i) specify the name and address of any person known or believed by the applicant to
have an interest in the subject matter of the application; or

(ii) state that to the best of the applicant’s knowledge and belief no other person has
such an interest; and

(b) the sheriff shall order that there be intimated to any person who has such an interest, a
copy of the pleadings and any motion, incidental application or summary application, as
the case may be.

Procedure where leave of court required

3.5.4—(1)  Where leave of the court is required under the 1988 Act before the action may proceed,
the pursuer shall lodge along with the initial writ or summons a motion or incidental application, as
the case may be, stating the grounds upon which leave is sought.

(2)  The sheriff may hear the pursuer on the motion or incidental application and may grant or
refuse it or make such other order in relation to it as he considers appropriate prior to determination.

(3)  Where such motion or incidental application is granted, a copy of the sheriff’s interlocutor
shall be served upon the defender along with the warrant of citation.
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– Part 37 (rule 3371) added by S.S.I. 2009/109 para 2
– Part 39 (rules 3391 -33915) added by S.S.I. 2009/320 para 2
– Part 45 rule 3.45.2(a)(iii) words inserted by S.S.I. 2017/242 para. 3(2)

Changes and effects yet to be applied to the whole Instrument associated Parts and
Chapters:
– Act by S.S.I. 2000/387 art.2(3)
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– Pt. XLII inserted by S.S.I. 2012/271 para. 10(2)
– Pt. 34 inserted by S.S.I. 2008/9 para. 2(2)
– Pt. 38 inserted by S.S.I. 2009/294 para. 18
– Pt. 41 Ch. 41 renumbered as Pt. 41 by S.S.I. 2012/188 para. 12(2)
– Pt. 43 inserted by S.S.I. 2013/293 para. 3
– Pt. 44 rule 3.44.1-3.44.3 inserted by S.S.I. 2014/302 para. 7(2)
– Pt. 47 inserted by S.S.I. 2016/319 para. 3(3)
– Pt. 48 inserted by S.S.I. 2017/211 art. 2(3)
– Pt. 49 inserted by S.S.I. 2017/386 para. 2
– Pt. 50 heading substituted by S.S.I. 2023/223 para. 2(3)(a)
– Pt. 53 inserted by S.S.I. 2021/452 para. 2(2)
– Ch. 1A inserted by S.S.I. 2013/91 rule 3(3)
– Ch. 2Pt. 27 inserted by S.S.I. 2004/455 art. 2(4)
– Ch. 2rule 2.42 inserted by S.S.I. 2012/271 para. 3(2)
– Ch. 2Pt. 22 revoked by S.S.I. 2004/455 art. 2(2)
– Ch.3 Pt.XlV added by S.S.I. 2000/148 art. 2
– Ch.3 Pt XV added by S.S.I. 2000/148 art.2
– Ch. 3Pt. 18 inserted by S.S.I. 2002/130 para. 2(3)
– Ch. 3Pt. 19 inserted by S.S.I. 2002/563 para. 2(2)
– Ch. 3Pt. 36 inserted by S.S.I. 2008/365 para. 6
– Ch. 3 Pt. 40 inserted by S.S.I. 2011/386 para. 7(2)
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– rules 3.21.13.21.2 (Pt XXI) added by S.S.I. 2003/261 rule 2
– rules 3.20.1–3.20.3 (Pt XX) added by S.S.I. 2003/27 rule 2
– rules 3.22.1–3.22.3 (Pt XXII) added by S.S.I. 2003/319 art 2
– rules 3.23.1–3.23.3 (Pt XXIII) added by S.S.I. 2003/346 rule 2
– rules 3.24.1–3.24.5 (Pt XXIV) added by S.S.I. 2003/556 rule 2
– rules 3.19.6–3.19.24 added by S.S.I. 2003/98 rule 2(1)rule 2(2)(b)
– rule 3.16.3 added by S.S.I. 2004/197 rule 3(1)(7)
– rules 3.25.1–3.25.6 (Pt XXV) added by S.S.I. 2004/222 art 2
– rules 3.25.1–3.25.6 (Ch 3Pt XXVI) added by S.S.I. 2004/334 rule 2
– rules 3.29.1–3.29.4 (Pt XXIX) added by S.S.I. 2005/473 rule 2(1)(3)
– rules 3.30.1–3.30.4 (Ch 3Pt XXX) added by S.S.I. 2005/504 rule 2
– rules 3.28.1–3.28.5 (Ch 3Pt XXVIII) added by S.S.I. 2005/61 rule 2
– rule 3.31.1 added by S.S.I. 2006/437 rule 2
– rule 3.31.2 added by S.S.I. 2006/437 rule 2
– rules 3.32.13.32.3 added by S.S.I. 2006/437 rule 2
– rule 2.18A added by S.S.I. 2009/107 para 4
– rules 3.33.63.33.7 added (with transtl provns) by S.S.I. 2010/340 paras 36
– rule 3.15.2 am by S.S.I. 2004/197 rule 3(1)rule 3(6)(b)
– rule 3.25.1 am by S.S.I. 2005/473 rule 2(1)rule 2(2)(a)
– rules 3.32.23.32.3 am by S.S.I. 2007/233 rule 2
– rule 3.35.6 am by S.S.I. 2008/375 para 2
– rule 3.19.20A3.19.20B and cross-heading inserted by S.S.I. 2013/241 art. 2
– rule 3.19.7A inserted by S.S.I. 2016/319 para. 3(2)
– rule 3.48.3 inserted by S.S.I. 2017/211 art. 2(4)(b)
– rule 3.49.4 inserted by S.S.I. 2019/140 para. 2(2)(b)
– rule 3.19.4A inserted by S.S.I. 2019/146 para. 3(3)(f)
– rule 3.19.5A inserted by S.S.I. 2019/146 para. 3(3)(h)
– rule 3.41.1A inserted by S.S.I. 2023/196 para. 6(2)(a)
– rule 3.50.3-3.50.7 inserted by S.S.I. 2023/223 para. 2(3)(c)
– rule 3.45.2-3.45.9 omitted by S.S.I. 2022/329 para. 4(3)
– rules 3.25.1–3.25.6 renumbered (as rules 3.26.1–3.26.6) (2.1.2006) by S.S.I.

2005/648 rule 3(1)(3)
– rules 3.25.53.25.6 replaced (by rules 3.25.5, 3.25.6, 3.25.7) by S.S.I. 2005/473 rule

2(1)rule 2(2)(b)
– rule 3.35.4 rev by S.S.I. 2008/375 para 2
– rule 2.22A rev (with transtl provns) by S.S.I. 2010/324 para 2(3)
– rule 3.15.2 rev in pt by S.S.I. 2004/197 rule 3(1)rule 3(6)(a)
– rule 3.19.1 subst by S.S.I. 2003/98 rule 2(1)rule 2(2)(a)
– rule 3.35.5 subst by S.S.I. 2008/375 para 2
– rule 3.33.1 subst (with transtl provns) by S.S.I. 2010/340 paras 36
– rule 3.33.5 subst (with transtl provns) by S.S.I. 2010/340 paras 36
– rule 3.1.12 substituted by S.S.I. 2011/386 para. 6(3)
– rule 3.16.4 heading substituted by S.S.I. 2013/171 rule 2(3)
– rule 3.35.8 heading substituted by S.S.I. 2015/419 para. 9(7)(b)
– rule 3.41.2 heading substituted by S.S.I. 2020/28 para. 5(2)(a)(i)
– rule 3.41.3 heading substituted by S.S.I. 2020/28 para. 5(2)(b)(i)
– rule 3.50.1 substituted by S.S.I. 2023/223 para. 2(3)(b)
– rule 3.41.1 word substituted by S.S.I. 2012/188 para. 12(3)(a)
– rule 3.16.1 words inserted by S.S.I. 2002/146 para. 2(2)(a)(i)
– rule 3.16.1 words inserted by S.S.I. 2002/146 para. 2(2)(a)(ii)
– rule 3.16.1 words inserted by S.S.I. 2002/146 para. 2(2)(a)(iii)
– rule 3.16.1 words inserted by S.S.I. 2005/445 art. 2Sch. para. 29(1)(a)(ii)
– rule 3.45.1 words inserted by S.S.I. 2017/211 art. 2(2)(a)(i)
– rule 3.45.1 words inserted by S.S.I. 2017/211 art. 2(2)(a)(ii)
– rule 3.45.1 words inserted by S.S.I. 2017/211 art. 2(2)(a)(iii)
– rule 3.45.1 words inserted by S.S.I. 2017/211 art. 2(2)(a)(iv)
– rule 3.45.1 words inserted by S.S.I. 2017/211 art. 2(2)(a)(v)
– rule 3.48.1 words inserted by S.S.I. 2017/211 art. 2(4)(a)
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– rule 3.17.2 cross-heading words inserted by S.S.I. 2019/146 para. 3(2)(a)(i)
– rule 3.17.3 cross-heading words inserted by S.S.I. 2019/146 para. 3(2)(b)(i)
– rule 3.17.4 cross-heading words inserted by S.S.I. 2019/146 para. 3(2)(c)(i)
– rule 3.19.2 heading words inserted by S.S.I. 2019/146 para. 3(3)(b)
– rule 3.19.2 cross-heading words inserted by S.S.I. 2019/146 para. 3(3)(c)(i)
– rule 3.19.3 cross-heading words inserted by S.S.I. 2019/146 para. 3(3)(d)(i)
– rule 3.19.4 cross-heading words inserted by S.S.I. 2019/146 para. 3(3)(e)(i)
– rule 3.19.5A words inserted by S.S.I. 2019/405 para. 3(7)(a)
– rule 3.16.1 words omitted by S.S.I. 2005/445 art. 2Sch. para. 29(1)(a)(i)
– rule 3.16.5 words substituted by S.S.I. 2005/445 art. 2Sch. para. 29(1)(a)(iii)
– rule 3.16.1 words substituted by S.S.I. 2013/293 para. 2(2)
– rule 3.46.2 heading words substituted by S.S.I. 2016/102 para. 4(2)
– rule 3.46.3 heading words substituted by S.S.I. 2016/102 para. 4(3)
– rule 3.45.2(a)(iii) and word inserted by S.S.I. 2017/211 art. 2(2)(b)(i)
– rule 3.45.2(a)(iii) words inserted by S.S.I. 2017/211 art. 2(2)(b)(ii)
– rule 3.1.9(c) words inserted by S.S.I. 2011/386 para. 6(2)
– rule 3.41.1 heading substituted by S.S.I. 2012/188 para. 12(3)(b)
– rule 3.35.8(1) omitted by S.S.I. 2015/419 para. 9(7)(a)
– rule 3.41.3(1) omitted by S.S.I. 2020/28 para. 5(2)(b)(ii)
– rule 3.16.4(1) substituted by S.S.I. 2013/171 rule 2(2)
– rule 3.17.3(1) substituted by S.S.I. 2019/146 para. 3(2)(b)(ii)
– rule 3.17.4(1) substituted by S.S.I. 2019/146 para. 3(2)(c)(ii)
– rule 3.17.5(1) substituted by S.S.I. 2019/146 para. 3(2)(d)
– rule 3.19.3(1) substituted by S.S.I. 2019/146 para. 3(3)(d)(ii)
– rule 3.19.4(1) substituted by S.S.I. 2019/146 para. 3(3)(e)(ii)
– rule 3.19.5(1) substituted by S.S.I. 2019/146 para. 3(3)(g)
– rule 3.16.6(1) words inserted by S.S.I. 2002/146 para. 2(2)(c)
– rule 3.16.8(1) words inserted by S.S.I. 2002/146 para. 2(2)(d)(i)(bb)
– rule 3.17.2(1) words inserted by S.S.I. 2019/146 para. 3(2)(a)(ii)
– rule 3.19.2(1) words inserted by S.S.I. 2019/146 para. 3(3)(c)(ii)
– rule 3.19.1(1) words inserted by S.S.I. 2019/405 para. 3(2)(a)
– rule 3.19.4A(1) words inserted by S.S.I. 2019/405 para. 3(5)(a)
– rule 3.19.5A(1) words inserted by S.S.I. 2019/405 para. 3(7)(b)
– rule 3.16.8(1) words substituted by S.S.I. 2002/146 para. 2(2)(d)(i)(aa)
– rule 3.41.2(1) words substituted by S.S.I. 2020/28 para. 5(2)(a)(ii)
– rule 3.19.5(1)(d) inserted by S.S.I. 2019/405 para. 3(6)
– rule 3.19.3(1)(e) inserted by S.S.I. 2019/405 para. 3(3)
– rule 3.16.4(1)(e) word omitted by S.S.I. 2002/146 para. 2(2)(b)(i)
– rule 3.16.4(1)(i) word inserted by S.S.I. 2013/293 para. 2(3)(a)
– rule 3.16.4(1)(ea)(eb) inserted by S.S.I. 2002/146 para. 2(2)(b)(ii)
– rule 3.16.8(1A) inserted by S.S.I. 2002/146 para. 2(2)(d)(ii)
– rule 3.19.4(1A) inserted by S.S.I. 2019/405 para. 3(4)(a)
– rule 3.16.8(1A) words substituted by S.S.I. 2013/293 para. 2(4)(b)
– rule 3.16.8(1ZA) inserted by S.S.I. 2013/293 para. 2(4)(a)
– rule 3.19.1(2) substituted by S.S.I. 2019/146 para. 3(3)(a)
– rule 3.19.1(2) word omitted by S.S.I. 2019/405 para. 3(2)(b)(i)
– rule 3.17.2(2) words inserted by S.S.I. 2019/146 para. 3(2)(a)(iii)
– rule 3.19.2(2) words inserted by S.S.I. 2019/146 para. 3(3)(c)(iii)(aa)
– rule 3.19.2(2) words inserted by S.S.I. 2019/146 para. 3(3)(c)(iii)(bb)
– rule 3.19.4A(2) words inserted by S.S.I. 2019/405 para. 3(5)(b)
– rule 3.41.2(2) words omitted by S.S.I. 2020/28 para. 5(2)(a)(iii)
– rule 3.45.12(2)(b) words substituted by S.S.I. 2022/329 para. 4(4)(a)
– rule 3.33.2(2)(d) substituted by S.S.I. 2007/339 para. 3(3)
– rule 3.33.1(2)(e) inserted by S.S.I. 2007/339 para. 3(2)
– rule 3.19.1(2)(e) omitted by S.S.I. 2019/405 para. 3(2)(b)(ii)
– rule 3.19.1(3) inserted by S.S.I. 2019/405 para. 3(2)(c)
– rule 3.19.4(3) inserted by S.S.I. 2019/405 para. 3(4)(b)
– rule 3.35.8(3) omitted by S.S.I. 2015/419 para. 9(7)(a)
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