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SCHEDULE 8 Regulation 21(4)

PROVISION OF INFORMATION BY COMPETENT AUTHORITY

1. The competent authority shall maintain a register containing the information comprised in—
(a) notifications to the competent authority under regulation 6;
(b) safety reports;
(c) notifications under regulation 16(2);
(d) communications under regulation 17(1)(a);

and such a register is in this Schedule referred to as “the register”.

2. The competent authority may remove from the register information relating to an
establishment—

(a) after the expiration of five years from the time the establishment ceases to be subject to
these Regulations; or

(b) if it is of the opinion that for the past five years the information has not related to current
major accident hazards at the establishment.

3. Where information of any description is excluded from the register by virtue of paragraphs
10 to 18 below, a statement shall be entered in the register indicating the existence of information
of that description.

4. It shall be the duty of the competent authority—
(a) to secure that the register is available, at all reasonable times, for inspection by the public

free of charge; and
(b) to afford to members of the public facilities for obtaining copies of entries, on payment

of reasonable charges.

5. The register may be kept in any form.

6. No information shall be included in the register if and so long as, in the opinion of the Secretary
of State, the inclusion in the register of that information, or information of that description, would
be contrary to the interests of national security.

7. The Secretary of State may, for the purpose of securing the exclusion from the register of
information to which paragraph 6 applies, give to the competent authority directions—

(a) specifying information, or descriptions of information, to be excluded from the register; or
(b) specifying descriptions of information to be referred to the Secretary of State for his

determination;

and no information referred to the Secretary of State in pursuance of subparagraph (b) above shall
be included in the register until the Secretary of State determines that it should be so included.

8. The competent authority shall notify the Secretary of State of any information it excludes from
the register in pursuance of directions under paragraph 7.

9. A person may, as respects any information which appears to him to be information to which
paragraph 6 may apply, give a notice to the Secretary of State specifying the information and
indicating its apparent nature; and, if he does so—

(a) he shall notify the competent authority that he has done so; and
(b) no information so notified to the Secretary of State shall be included in any such register

until the Secretary of State has determined that it should be so included.
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10. No information relating to the affairs of any individual or business shall be included in the
register without the consent of that individual or the person for the time being carrying on that
business, if and so long as the information—

(a) is, in relation to him, commercially or personally confidential; and
(b) is not required to be included in the register in pursuance of directions under paragraph 15;

but information is not commercially or personally confidential for the purposes of this paragraph
unless it is determined under this Schedule to be so by the competent authority or, on appeal, by
the Secretary of State.

11. Where information is provided to the competent authority pursuant to a requirement imposed
by or under these Regulations then, if the person providing it applies to the competent authority to
have the information excluded from the register on the ground that it is commercially or personally
confidential (as regards himself or another person), the competent authority shall determine whether
the information is or is not commercially or personally confidential.

12. A determination under paragraph 11 must be made within the period of twenty eight days
beginning with the date of the application and if the competent authority fails to make a determination
within that period it shall be treated as having determined that the information is commercially or
personally confidential.

13. Where, under paragraph 11 above, the competent authority determines that information is
not commercially or personally confidential—

(a) the information shall not be entered in the register until the end of the period of twenty
one days beginning with the date on which the determination is notified to the person
concerned;

(b) that person may appeal to the Secretary of State against the decision;

and, where an appeal is brought in respect of any information, the information shall not be entered
in the register until the end of the period of seven days following the day on which the appeal is
finally determined or withdrawn.

14. Subsections (5) and (10) of section 15 of the Environmental Protection Act 1990(1) as applied
by section 22(6) of that Act and regulations made under subsection (10) of section 15 of that Act as
so applied shall have effect in relation to an appeal under paragraph 13 as they have effect in relation
to an appeal under section 22 of that Act, but as if any reference to an enforcing authority were a
reference to the competent authority.

15. The Secretary of State may give to the competent authority directions as to specified
information, or descriptions of information, which the public interest requires to be included in the
register.

16. Information excluded from the register shall be treated as ceasing to be commercially
confidential for the purposes of this Schedule at the expiry of the period of five years beginning
with the date of the determination by virtue of which it was excluded; but the person who furnished
it may apply to the competent authority for the information to remain excluded from the register
on the ground that it is still commercially confidential and the competent authority shall determine
whether or not that is the case.

17. Paragraphs 13 and 14 above shall apply in relation to a determination under paragraph 16 as
they apply in relation to a determination under paragraph 11.

18. Information is, for the purposes of any determination under this Schedule commercially
confidential, in relation to any individual or person, if its being contained in the register would
prejudice to an unreasonable degree the commercial interests of that individual or person.

(1) 1990 c. 43.
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19. The Environment and Safety Information Act 1988(2) shall apply to a notice served under—
(a) regulation 18(3) as it applies to a notice served under section 22 of the 1974 Act; or
(b) section 21 of the 1974 Act in respect of a contravention of these Regulations,

as if the reference in the third column of the Schedule to the 1988 Act to an enforcing authority as
defined in section 18(7)(a) of the 1974 Act were a reference to the competent authority.

20. Any information other than that referred to in paragraph 1 and which has been received by
the competent authority pursuant to a requirement imposed by or under these Regulations shall, to
the extent that it is not information relating to the environment for the purposes of the Environmental
Information Regulations 1992(3) be treated as being so for those purposes.

(2) 1988 c. 30.
(3) S.I.1992/3240.
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