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SCHEDULE 1

Commencement Information
I Sch. 1 in force at 26.4.1999, see Signature

RSC ORDER 46
WRITS OF EXECUTION: GENERAL

Application for permission to issue writ

Rule 4—(1) An application for permission to issue a writ of execution may be made in
accordance with CPR Part 23 but the application notice need not be served on the respondent unless
the Court directs.

(2) Such an application must be supported by a witness statement or affidavit—

(a) identifying the judgment or order to which the application relates and, if the judgment or
order is for the payment of money, stating the amount originally due thereunder and the
amount due thereunder at the date the application notice is filed;

(b) stating, where the case falls within rule 2 (1)(a) the reasons for the delay in enforcing the
judgment or order;

(c) stating where the case falls within rule 2 (1)(b) the change which has taken place in the
parties entitled or liable to execution since the date of the judgment or order;

(d) stating, where the case falls within rule 2 (1)(c) or (d) that a demand to satisfy the judgment
or order was made on the person liable to satisfy it and that he has refused or failed to do so;

(e) giving such other information as is necessary to satisfy the Court that the applicant is
entitled to proceed to execution on the judgment or order in question and that the person
against whom it is sought to issue execution is liable to execution on it.

(3) The Court hearing such application may grant permission in accordance with the application
or may order that any issue or question, a decision on which is necessary to determine the rights of
the parties, be tried in any manner in which any question of fact or law arising in proceedings may
be tried and, in either case, may impose such terms as to costs or otherwise as it thinks just.
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