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SCHEDULE 2

CRIMINAL PROCEDURE RULES 1996

PART VI
Evidence

CHAPTER 23

LETTERS OF REQUEST

Custody of documents

23.5.—(1)  The Clerk of Justiciary or sheriff clerk, as the case may be, shall, subject to
paragraph (2), keep the documents referred to in rule 23.4(3) in his custody.

(2)  Where the petition for the issue of a letter of request was made to the High Court on the
ground that the court in which the trial was to take place was not then known, the prosecutor shall, as
soon as that court is known, inform the Clerk of Justiciary of that fact; and if that court is the sheriff
court, the Clerk of Justiciary shall, as soon as is practicable, send to the sheriff clerk of that sheriff
court the record of the evidence of the witness obtained by a letter of request under section 272(1)
(a) of the Act of 1995.

(3)  Where the record of the evidence of a witness is in the custody of the Clerk of Justiciary or
a sheriff clerk under this rule and where intimation has been given to that effect under rule 23.4(3)
to all the parties concerned in the proceedings, the name and address of that witness and the record
of his evidence shall be treated as being within the knowledge of those parties; and no party shall
be required, notwithstanding any enactment to the contrary—

(a) to include the name of that witness in any list of witnesses; or
(b) to include the record of his evidence in any list of productions.
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