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STATUTORY INSTRUMENTS

1995 No. 2370

The Motor Cycle Silencer and
Exhaust Systems Regulations 1995

Preliminary

1.—(1)  These Regulations may be cited as the Motor Cycle Silencer and Exhaust Systems
Regulations 1995 and shall come into force on 1st August 1996.

(2)  So far as any requirement is imposed by virtue of these Regulations, that requirement is
imposed in exercise of the powers conferred by the Act to the exclusion of the powers conferred by
section 2(2) of the European Communities Act 1972.

Interpretation

2.—(1)  In these Regulations—
“the Act” means the Motor Cycle Noise Act 1987;
“the Directive” means Council Directive 78/1015/EEC(1) as amended by Council Directive
87/56/EEC(2) and Council Directive 89/235/EEC(3);
“exhaust system” means an exhaust system for a motor cycle;
“road”has the same meaning as in the Road Traffic Act 1988(4);
“silencer” means a silencer for an exhaust system; and
“trade mark”has the same meaning as in the Trade Marks Act 1994(5).

(2)  A reference in these Regulations to the British Standard Specifications is a reference to—
(a) the British Standard Specification for replacement motor cycle and moped exhaust systems

published by the British Standards Institution under reference number BS AU 193: 1983,
and

(b) the British Standard Specification for replacement motor cycle and moped exhaust systems
published by the British Standards Institution under reference number BS AU 193a: 1990,

and a reference to “a British Standard Specification” shall be construed accordingly.

The requirements relating to silencers

3.—(1)  The requirements with which a silencer must comply for the purposes of section 1(1) of
the Act are that the silencer must be—

(a) clearly and indelibly marked in accordance with paragraphs 3.1 to 3.1.3 of Annex II to
the Directive, or

(1) OJNo. L349, 13.12.78, p. 21.
(2) OJ No. L24, 27.1.87, p. 42.
(3) OJ No. L98, 11.4.89, p. 1.
(4) 1988 c. 52; the definition of “road” in section 192(1) was amended by paragraph 78 of Schedule 4 to the Road Traffic Act

1991 (c. 40) and Schedule 8 to that Act.
(5) 1994 c. 26.
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(b) clearly and indelibly marked “BS AU 193/T2”, “BS AU 193a: 1990/T2” or “BS AU 193a:
1990/T3” (being marks referred to in the British Standard Specifications indicating that
certain requirements specified in those instruments are met).

(2)  As respects a silencer, the requirements as to packaging, labelling and the provision of
accompanying instructions which must be complied with for the purposes of section 1(1) of the Act
are the requirements of Schedule 1 to these Regulations.

(3)  For the purposes of this regulation Annex II to the Directive has effect as if at the beginning
of paragraph 3.1.1 there were inserted the words “the name,”.

The requirements relating to exhaust systems

4.—(1)  Without prejudice to regulation 3, the requirements with which an exhaust system must
comply for the purposes of section 1(1) of the Act are that the silencer comprised in the exhaust
system must be—

(a) clearly and indelibly marked in accordance with paragraphs 3.1 to 3.1.3 of Annex II to
the Directive, or

(b) clearly and indelibly marked “BS AU 193/T2”, “BS AU 193a: 1990/T2” or “BS AU 193a:
1990/T3” (being marks referred to in the British Standard Specifications indicating that
certain requirements specified in those instruments are met).

(2)  As respects an exhaust system the requirements as to packaging, labelling and the provision
of accompanying instructions which must be complied with for the purposes of section 1(1) of the
Act are the requirements of Schedule 2 to these Regulations.

(3)  For the purposes of this regulation Annex II to the Directive has effect as if at the beginning
of paragraph 3.1.1 there were inserted the words “the name,”.

Exemptions

5.—(1)  Section 1 of the Act does not apply in a case in which a person supplies—
(a) a silencer, or
(b) an exhaust system,

and the silencer or the silencer comprised in the exhaust system (as the case may be) is clearly and
indelibly marked in characters not less than 3mm high—

(i) with the words “NOT FOR ROAD USE”or words to that effect; or
(ii) with the words “PRE 1985 MC ONLY”.
(2)  Section 1 of the Act does not apply in a case in which a person supplies a silencer or an

exhaust system as scrap (that is to say, for the value of materials included in the silencer or exhaust
system rather than the value of the silencer or exhaust system itself).

(3)  For the avoidance of doubt, section 1 of the Act does not have effect, in a case in which a
person supplies a motor cycle, in relation to a silencer or an exhaust system fitted to the motor cycle
at the time of the supply.

(4)  The requirements imposed by regulation 3(2) do not apply in a case in which a person supplies
a used silencer and the requirements referred to in paragraph (6) below are met.

(5)  The requirements imposed by regulation 4(2) do not apply in a case in which a person supplies
a used exhaust system and the requirements referred to in paragraph (6) below are met.

(6)  The requirements mentioned in paragraphs (4) and (5) above are that—
(a) the supply is by a person who had acquired the silencer or exhaust system by purchasing

a used motor cycle to which the silencer or exhaust system was then fitted, and
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(b) that person had been the owner of the silencer or exhaust system throughout the period
beginning when he so purchased that motor cycle and ending when he supplies the silencer
or exhaust system.

(7)  For the purposes of paragraph (6)—
(a) “motor cycle” means any motor cycle, whether or not it is in a fit state for use on roads

and includes any motor cycle chassis with or without wheels; and
(b) a person shall be regarded as purchasing a vehicle upon ownership being transferred to

him in any circumstances whatsoever.
(8)  For the purposes of this regulation, if a person offers or agrees to supply a silencer or an

exhaust system or exposes it or has it in his possession for the purposes of supplying it, he shall be
taken to be a person who supplies a silencer or an exhaust system.

(9)  This regulation is without prejudice to section 1(4) of the Act.

Equivalent standards

6.—(1)  The requirements imposed by regulation 3(1) do not apply to a silencer if the requirements
imposed by that paragraph would be met were there substituted, for the reference to any one of
the marks specified in sub-paragraph (b) of that paragraph, a reference to a mark which indicates
compliance with equivalent provisions in a corresponding standard.

(2)  The requirements imposed by regulation 4(1) do not apply to an exhaust system if the
requirements imposed by that paragraph would be met were there substituted, for the reference to
any one of the marks specified in sub-paragraph (b) of that paragraph, a reference to a mark which
indicates compliance with equivalent provisions in a corresponding standard.

(3)  In this regulation, “corresponding standard” means—
(a) a standard or code of practice of a national standards body or equivalent body of any EEA

State;
(b) an international standard recognised for use as a standard by any EEA State; or
(c) a technical specification or code of practice which, whether mandatory or not, is

recognised for use as a standard by a public authority of any EEA State,
where the standard, code of practice, international standard or technical specification provides, in
relation to replacement silencers, a level of noise limitation and safety equivalent to that provided
by a British Standard Specification and contains a requirement as respects the marking of silencers
equivalent to that provided by that instrument.

(4)  In this regulation—
“the equivalent provisions in a corresponding standard”, in relation to a mark specified in
regulation 3(1)(b) or 4(1)(b), means those provisions in a corresponding standard that are
equivalent to the relevant provisions;
“the relevant provisions”, in relation to a mark specified in regulation 3(1)(b) or 4(1)(b), means
those provisions of a British Standard Specification in respect of which the mark indicates
compliance;
“EEA State” means a State which is Contracting Party to the EEA Agreement; and
“EEA Agreement” means the Agreement on the European Economic Area signed at Oporto
on 2nd May 1992 as adjusted by the Protocol signed at Brussels on 17th March 1993(6).

(6) Cm 2073 and 2183.
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The Trade Descriptions Act 1968

7. Nothing in these Regulations requiring a silencer to bear any marking shall be taken to
authorise any person to apply any such marking to a silencer in contravention of the Trade
Descriptions Act 1968(7).

Signed by the authority of the Secretary of State for Transport

30th August 1995

Steven Norris
Parliamentary Under Secretary of State,

Department of Transport

(7) 1968 c. 29.
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