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STATUTORY INSTRUMENTS

1992 No. 3218

The Banking Coordination (Second
Council Directive) Regulations 1992

PART IV
AMENDMENTS OF BANKING ACT

Information and investigations

Investigations on behalf of the Bank

37. For subsections (2) and (3) of section 41 of the Banking Act (investigations on behalf of the
Bank) there shall be substituted the following subsections—

“(2)  If a person appointed under subsection (1) above thinks it necessary for the purposes
of his investigation, he may also investigate the business of any undertaking which is or has
at any relevant time been—

(a) a parent undertaking, subsidiary undertaking or related company of the institution
under investigation;

(b) a subsidiary undertaking or related company of a parent undertaking of that
institution;

(c) a parent undertaking of a subsidiary undertaking of that institution; or
(d) an undertaking in the case of which a shareholder controller of that institution,

either alone or with any associate or associates, holds 20 per cent. or more of the
shares or is entitled to exercise, or control the exercise of, more than 20 per cent.
of the voting power at a general meeting;

or the business of any partnership of which that institution is or has at any relevant time
been a member.

(3)  If a person appointed under subsection (1) above thinks it necessary for the purposes
of his investigation in the case of an authorised institution which is a partnership ('the
authorised partnership'), he may also investigate the business of—

(a) any other partnership having a member in common with the authorised
partnership;

(b) any undertaking which is or has at any time been a member of the authorised
partnership;

(c) any undertaking in the case of which the partners in the authorised partnership,
either alone or with any associate or associates, hold 20 per cent. or more of the
shares or are entitled to exercise, or control the exercise of, more than 20 per cent.
of the voting power at a general meeting; or
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(d) any subsidiary undertaking, related company or parent undertaking of any
such undertaking as is mentioned in paragraph (b) or (c) above or any parent
undertaking of any such subsidiary undertaking.

(3A)  In subsections (2) and (3) above "share' has the same meaning as in Part VII of the
Companies Act 1985 or Part VIII of the Companies (Northern Ireland) Order 1986.”
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