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STATUTORY INSTRUMENTS

1992 No. 3060

TRANSPORT

The Railways Regulations 1992

Made       -      -      -      - 7th December 1992

Laid before Parliament 8th December 1992

Coming into force       -      - 1st January 1993

The Secretary of State for Transport, being a Minister designated(1) for the purposes of section 2(2)
of the European Communities Act 1972(2) in relation to measures relating to the management
independence of railway undertakings, their financial structure, the separation of accounts for rail
infrastructure and transport services, fees for the use of infrastructure and arrangements for access
to infrastructure, in exercise of the powers conferred by that section hereby makes the following
Regulations:

Citation, commencement and extent

1.—(1)  These Regulations may be cited as the Railways Regulations 1992 and shall come into
force on 1st January 1993.

(2)  With the exception of paragraphs 6 to 8 of Schedule 2, these Regulations do not extend to
Northern Ireland.

Purpose and interpretation

2.—(1)  The purpose of these Regulations is to provide for the implementation of Council
Directive 91/440/EEC of 29th July 1991 on the development of the Community’s railways(3)
(hereinafter referred to as “the Council Directive”) and accordingly, save where the context otherwise
requires, expressions used which are also used in that Directive have the same meaning.

(2)  In these Regulations—
“the Concessionaires”, “the tunnel system” and “shuttle service” have the same meaning as in
the Channel Tunnel Act 1987(4);
“the International Rail Regulator” means the officer appointed under regulation 7(1) by the
Secretary of State;

(1) S.I. No. 1992/707.
(2) 1972 c. 68.
(3) OJ No. L237, 24.8.91, p.25; the text of the Directive is subject to the amendments in a corrigendum published in OJ No. L305,

6.11.91, p.22.
(4) 1987 c. 53.
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“access and transit rights” or “transit rights” means access and transit rights or transit rights in
relation to the use of railway facilities and ancillary services;
“railway facility” means any track, station or light maintenance depot;
“ancillary service” means any service which is necessary for giving full effect to the right of
any person to use any track, station or light maintenance depot;
“track” means the permanent way of any railway, taken together with the ballast, sleepers and
metals laid thereon; and any reference to track includes a reference to—
(a) any level crossings, bridges, viaducts, tunnels, culverts, retaining walls, or other

structures used or to be used for the support of, or otherwise in connection with, track; and
(b) any walls, fences or other structures bounding the railway or bounding any adjacent or

adjoining property;
“station” means any railway station or railway passenger terminal and includes any forecourt,
cycle store, car park or other land or premises appurtenant to, and used in connection with,
a station;
“light maintenance depot” means any premises which consist of or include the provision of
light maintenance services, whether or not those premises also consist of or include other
maintenance facilities;
“light maintenance services” means services of any of the following descriptions, that is to
say—
(a) the refuelling or cleaning of locomotives or other rolling stock;
(b) the carrying out of any day to day maintenance work required to prepare locomotives or

other rolling stock for services each day; or
(c) the carrying out of any other maintenance work to locomotives or rolling stock of a kind

which would not normally require the locomotive or rolling stock to be taken out of
service for more than seven days;

“train” includes any locomotive and any rolling stock of any description;
“rolling stock” means any carriage, wagon or other vehicle used on track and includes a
locomotive; and
“locomotive” means a locomotive used for propelling rolling stock along track and includes
a mobile traction unit.

(3)  In these Regulations, unless the context otherwise requires, any reference to—
(a) a numbered regulation or a numbered schedule is a reference to the regulation or schedule

bearing that number in these Regulations;
(b) a numbered paragraph is a reference to the paragraph bearing that number in the regulation

or schedule in which the reference appears.

Scope

3. These Regulations apply to the management of railway infrastructure in Great Britain and to
the rail transport activities in Great Britain of railway undertakings established or to be established
in a member State other than—

(i) railway undertakings whose activity is limited to the provision of solely urban,
suburban or regional services; and

(ii) the management of the tunnel system and the rail transport activity of the
Concessionaires in respect of any shuttle service.
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Modification of enactments concerning the powers of the Secretary of State and the
obligations of the British Railways Board

4.—(1)  The powers of the Secretary of State in respect of the British Railways Board and the
obligations of the British Railways Board in relation to the Secretary of State under any of the
provisions specified in paragraph (2) shall only apply to any activities of the British Railways Board
in respect of any of the matters specified in paragraph (3) of Article 5 of the Council Directive to the
extent necessary to ensure consistency with general policy guidelines or investment and financing
plans, determined by the Secretary of State.

(2)  The provisions mentioned in paragraph (1) are—
section 4(2) of the Transport Act 1962(5);
section 5(2) of the Transport Act 1962;
section 11(3) and (4) of the Transport Act 1962 and section 49 of the Transport Act 1968;
section 12(3) of the Transport Act 1962;
section 14(3) and (4) of the Transport Act 1962;
section 17(1) of the Transport Act 1962;
section 27(3), (4) and (5) of the Transport Act 1962;
section 45(5) and (6) of the Transport Act 1968(6);
section 50(1) and (2) of the Transport Act 1968;
section 144 of the Transport Act 1968; and
section 1 of the Transport Act 1981(7).

Separation of accounts between transport operations and infrastructure management and
prohibition of transfer of state aid

5.—(1)  Any railway undertaking which is also an infrastructure manager shall—
(a) prepare and maintain accounts for business relating to the provision of transport services

which are separate from its accounts for business relating to the management of railway
infrastructure; and

(b) ensure that there is no transfer of state aid granted to the undertaking between the provision
of transport services and the management of railway infrastructure.

(2)  Without prejudice to any civil remedy that might be available to any person, a railway
undertaking which, without reasonable excuse, contravenes or fails to comply with paragraph (1) of
this regulation shall be guilty of an offence and liable on summary conviction to a fine not exceeding
level 5 on the standard scale.

Calculation of, and rules for the determination of, fees for the use of railway infrastructure

6.—(1)  Infrastructure managers shall charge fees for the use by railway undertakings and
international groupings of railway infrastructure for which they are responsible, which shall be
calculated so as to avoid any discrimination between railway undertakings and may, in particular,
take into account the mileage, the composition of the train and any specific requirements in terms
of such factors as speed, axle load and the degree or period of utilisation of the infrastructure.

(5) 1962 c. 46; section 4 was amended by section 165(a) of, and Schedule 18, Part I to the Transport Act 1968 and section 118(2)
and 139(3) of, and Schedule 8 to the Transport Act 1985 (c. 67), and section 27(3) was amended by section 46(5) of the
Transport Act 1968.

(6) 1968 c. 73.
(7) 1981 c. 56.
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(2)  The fees shall be determined in accordance with rules specified in Schedule 1.

International Rail Regulator

7.—(1)  The Secretary of State shall appoint an officer to be known as “the International Rail
Regulator” to perform the functions conferred on him by these Regulations.

(2)  The Secretary of State may give general directions indicating considerations to which
the International Rail Regulator should have particular regard in cases where his functions are
exercisable under these Regulations.

(3)  An appointment of a person to hold office as the International Rail Regulator shall be for
a term not exceeding five years; but previous appointment to that office shall not affect eligibility
for re-appointment.

(4)  The Secretary of State may remove any person from office as the International Rail Regulator
on the ground of incapacity or misbehaviour.

(5)  Subject to paragraphs (3) and (4), a person appointed as the International Rail Regulator shall
hold and vacate office as such in accordance with the terms of his appointment.

(6)  The provisions of Schedule 2 shall have effect with respect to the International Rail Regulator.
(7)  At any time when there is no person holding office as the International Rail Regulator the

functions conferred on the holder of that office by these Regulations shall be exercisable by the
Secretary of State.

Access and transit rights

8.—(1)  Any international grouping may apply to any infrastructure manager—
(a) in the case of a grouping which includes a railway undertaking established in the United

Kingdom for such access and transit rights; or
(b) in the case of any other grouping, for such transit rights,

as may be necessary for the provision of international services between the member States where
the undertakings constituting the grouping are established.

(2)  Any railway undertaking established or to be established in a member State other than the
United Kingdom may apply to any infrastructure manager for the grant of such access and transit
rights as may be necessary for the purpose of the operation of international combined transport goods
services.

(3)  On an application under paragraph (1) or (2) the infrastructure manager shall, subject to
paragraph (4), grant the rights applied for unless it would prevent the operation of services already
provided by the infrastructure manager or for which access or transit rights have already been granted
by the infrastructure manager to any international grouping or railway undertaking either before or
after the date of coming into force of these Regulations.

(4)  The infrastructure manager shall grant the access or transit rights by the conclusion
of an agreement with the international grouping or railway undertaking covering the necessary
administrative, technical and financial matters to regulate traffic control and safety issues concerning
the international services to be provided by them.

(5)  The terms and conditions of agreements concluded pursuant to paragraph (4) shall not be
discriminatory between railway undertakings or between railway undertakings and the infrastructure
manager as a provider of rail transport services.

(6)  It shall be the duty of any infrastructure manager which grants access or transit rights to take
such steps as are necessary to secure the inclusion in the agreement by which such rights are granted
of such conditions to be complied with by the international grouping or railway undertaking to which
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the rights are granted, and to secure such modifications of those conditions from time to time, as are
necessary to ensure the protection of people from the dangers arising from the operation of railways.

(7)  The international grouping or railway undertaking to which access or transit rights are granted
shall comply with the conditions included in the agreement by which such rights are granted in
accordance with paragraph (6).

(8)  Before access or transit rights are granted the applicant international grouping or railway
undertaking shall lodge with the infrastructure manager a document indicating how it would ensure
that the conditions to be included in the agreement in accordance with paragraph (6) will be complied
with (hereinafter referred to as “the railway safety case”) and the infrastructure manager shall send
a copy of the railway safety case to the Health and Safety Executive not less than 28 days (or such
lesser number of days as the Executive may agree) before the grant of the access or transit rights.

(9)  The infrastructure manager shall not grant the access or transit rights applied for until it has
agreed the railway safety case with the international grouping or railway undertaking and unless it
is satisfied that the railway safety case so agreed at that time when implemented will ensure that the
conditions to be included in the agreement in accordance with paragraph (6) are complied with by
the international grouping or railway undertaking.

(10)  The infrastructure manager and the international grouping or railway undertaking to which
the rights are granted shall take such steps as are necessary to secure that the railway safety case so
agreed is from time to time modified to take account of any modification of the conditions referred
to in paragraph (6) or as may appear from time to time necessary to ensure that those conditions are
complied with by the international grouping or railway undertaking.

(11)  A failure on the part of the railway undertaking or international grouping to fulfil any
provision of the railway safety case, as it may have been agreed from time to time, may in any civil
or criminal proceedings be relied upon by any party to the proceedings as tending to establish or
negative any liability which is in question in those proceedings.

(12)  Any infrastructure manager which grants access or transit rights under this regulation shall
so operate its control and safety systems as to take account of the services operated in exercise of
such rights.

Appeals and disputes

9.—(1)  Where an infrastructure manager refuses or fails to grant the rights applied for under
paragraph (1) or (2) of regulation 8 the applicant international grouping or railway undertaking may
by notice in writing appeal to the International Rail Regulator.

(2)  A copy of the notice of appeal shall be sent to the infrastructure manager.
(3)  On an appeal under paragraph (1), the International Rail Regulator after considering the

representations of the appellant and the infrastructure manager shall, if he is satisfied that the
rights applied for would not prevent the operation of services already provided by the infrastructure
manager or for which access or transit rights have already been granted by the infrastructure manager
to any international grouping or railway undertaking either before or after the date of coming into
force of these Regulations, by notice in writing to the infrastructure manager, require it to grant
the rights applied for subject to the conclusion of the agreement mentioned in paragraph (4) of
regulation 8.

(4)  In the event of a dispute in the course of negotiations concerning the conclusion of, or
modification of, any such agreement as is mentioned in paragraph (4) of regulation 8, other than a
dispute falling within paragraph (7), including a refusal by an infrastructure manager to conclude
any such agreement, any party to the negotiations may by notice in writing, a copy of which shall be
sent to the other party or parties, refer the matter to the International Rail Regulator whose decision
on the matter, including a decision as to the terms or conditions of the agreement or modification
(including such terms or conditions as specified by him) or requiring the infrastructure manager to
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conclude an agreement on specified terms and conditions (including as aforesaid), shall be binding
on all the parties to the negotiations.

(5)  In the event of a dispute concerning the interpretation, effect or application of any such
agreement as is mentioned in paragraph (4) of regulation 8, if the agreement so provides, any party
to the agreement may by notice in writing a copy of which shall be sent to the other party or parties
refer the matter to the International Rail Regulator whose decision shall be binding on the parties
to the agreement.

(6)  If on a reference to the International Rail Regulator of any dispute under the preceding
provisions of this regulation a question arises as to any matter which may, in the opinion of the
International Rail Regulator, have safety implications he shall refer the question to the Health and
Safety Executive whose opinion on the question shall be taken into account by the International Rail
Regulator.

(7)  To the extent that a dispute during the course of negotiations concerning the conclusion of, or
modification of, an agreement under paragraph (4) of regulation 8 or concerning the interpretation,
effect or application of any such agreement is about the conditions required by paragraph (6) of
regulation 8 to be included in the agreement or about the railway safety case, the dispute may by
notice in writing, a copy of the notice being sent to the other party or parties to the dispute, be
referred to the Secretary of State who shall consult the Health and Safety Executive for its opinion
on the matter.

(8)  The decision of the Secretary of State on any such dispute as is mentioned in paragraph (7)
shall be binding on all parties to the dispute.

Statutory authority to run trains

10. Any international grouping or railway undertaking granted access or transit rights under these
Regulations shall, if and to the extent that it would not, apart from this regulation, have statutory
authority to run trains over any track in exercise of such rights, be taken to have statutory authority
to do so.

International groupings and railway undertakings granted access or transit rights not to be
common carriers

11. International groupings and railway undertakings granted access or transit rights under these
Regulations shall not in relation to the provision of international services in exercise of those rights
be regarded as common carriers by railway.

Application of enactments concerning railways

12. Paragraphs 2 (disapplication of enactments in the case of the Concessionaires and through
service operators), 3 (extension of enactments in relation to through service operators) and
4 (modification of enactments applying to Concessionaires and through service operators) of
Schedule 6 to the Channel Tunnel Act 1987 shall apply to international groupings and railway
undertakings, other than the Concessionaires and the British Railways Board, in relation to the
provison of international services in exercise of access or transit rights under these Regulations who
are not through service operators within the meaning of that Schedule as they apply to those who are.

International groupings

13. In the event of a contravention of, or a refusal or failure to comply with, a requirement or
prohibition imposed by these Regulations on an international grouping—
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(a) where the contravention, or refusal or failure to comply would be an offence under
these regulations or under the Health and Safety at Work etc Act 1974(8) each railway
undertaking comprised in the grouping shall be guilty of the offence and liable to be
proceeded against and punished accordingly; and

(b) where a civil remedy would be available to any person in respect of any loss, damage or
injury caused by the contravention or refusal or failure to comply, each railway undertaking
comprised in the grouping shall be jointly and severally liable in respect of such loss,
damage or injury.

Civil proceedings

14.—(1)  The obligation to comply with paragraph (1) of regulation 5, paragraph (1) of Regulation
6 or the rules specified in Schedule 1, or to comply with paragraph (5), (6), (7), (8), (9), (10) or
(12) of regulation 8, or with a notice under paragraph (3) or a decision under paragraph (4) or (8) of
regulation 9 shall be a duty owed to any person who may be affected by a breach of that duty and
shall be actionable by any such person who sustains loss, damage or injury caused by the breach at
the suit or instance of that person.

(2)  In any proceedings brought against an infrastructure manager, international grouping or
railway undertaking in pursuance of paragraph (1), it shall be a defence for it to prove that it took
all reasonable steps and exercised all due diligence to avoid the breach of duty.

(3)  Without prejudice to the right which any person may have by virtue of paragraph (1) to bring
civil proceedings in respect of any breach of duty, the obligation to comply shall be enforceable by
civil proceedings by the International Rail Regulator for an injunction or for interdict or any other
appropriate relief.

Enforcement and offences

15.—(1)  The enforcement and offences provisions of the Health and Safety at Work etc Act 1974
shall apply to the duty imposed by paragraph (6) of regulation 8 on any infrastructure manager and
to any requirement or prohibition imposed by paragraph (7), (8), (9) or (10) of that regulation or by
a decision under paragraph (8) of regulation 9, as if the duty was one of the duties to which a person
was subject by virtue of sections 2 to 7 of that Act and as if the requirement or prohibition had been
imposed by regulations made under section 15 of that Act.

(2)  The Health and Safety (Enforcing Authority) Regulations 1989(9) shall not apply to any
breach of duty, requirement or prohibition referred to in paragraph (1).

Offences by bodies corporate and Scottish partnerships

16.—(1)  Where an offence under these Regulations has been committed by a body corporate and
it is proved to have been committed with the consent or connivance of or to be attributable to any
neglect on the part of any director, manager, secretary or other similar officer of the body corporate
or any person who was purporting to act in any such capacity, he as well as the body corporate shall
be guilty of that offence and be liable to be proceeded against and punished accordingly.

(2)  Where the affairs of a body corporate are managed by its members, paragraph (1) shall apply
in relation to the acts and defaults of a member in connection with his functions of management as
if he were a director of the body corporate.

(3)  Where a Scottish partnership is guilty of an offence under these Regulations in Scotland and
that offence is proved to have been committed with the consent or connivance of, or to be attributable

(8) 1974 c. 37.
(9) S.I. 1989/1903.
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to any neglect on the part of, a partner, he as well as the partnership shall be guilty of that offence
and shall be liable to be proceeded against and punished accordingly.

Offences outside the United Kingdom

17. For the purpose of determining in pursuance of regulation 5(2) whether an offence relating to
the preparation and maintenance of accounts or the transfer of state aid between the management of
railway infrastructure and the provision of transport services has been committed by any person, it is
immaterial that the relevant contravention or failure to comply occurred outside the United Kingdom
if when it occurred the person—

(a) was a United Kingdom national, or
(b) was a body incorporated under the law of any part of the United Kingdom, or
(c) was a person (other than a United Kingdom national or such a body) maintaining a place

of business in the United Kingdom.

Signed by authority of the Secretary of State for Transport

7th December 1992

Roger Freeman
Minister of State,

Department of Transport
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SCHEDULE 1 Regulation 6(2)

RULES FOR THE DETERMINATION OF FEES
CHARGED FOR THE USE OF INFRASTRUCTURE

1. Fees for the use of track shall be determined by reference to a given amount for each train
mile of track used.

2. Different amounts per train mile may be applied to different railway lines and different types
of international service.

3. Fees in respect of the use of railway facilities or ancillary services for the international services
in respect of which the fees are charged shall be determined by an infrastructure manager which
provides international services on the basis used by the infrastructure manager in accounting for
those services.

4. Fees may provide for the replacement of capital assets and for a rate of return on capital
invested in the infrastructure.

SCHEDULE 2 Regulation 7(6)

THE INTERNATIONAL RAIL REGULATOR

Remuneration, pensions etc

1.—(1)  There shall be paid to a holder of the office of the International Rail Regulator such
remuneration, and such travelling and other allowances, as the Secretary of State may determine.

(2)  In the case of any such holder of the office of the International Rail Regulator as may be
determined by the Secretary of State, there shall be paid such pension, allowance or gratuity to or in
respect of him, or such contributions or payments towards provision for such a pension, allowance
or gratuity, as may be so determined.

(3)  If, when any person ceases to hold office as the International Rail Regulator, the Secretary
of State determines that there are special circumstances which make it right that he should receive
compensation, there may be paid to him a sum by way of compensation of such amount as may be
determined by the Secretary of State.

(4)  The approval of the Treasury shall be required for the making of a determination under this
paragraph.

Staff

2.—(1)  The International Rail Regulator may, with the approval of the Treasury as to numbers and
terms and conditions of service, appoint such staff as the International Rail Regulator may determine.

(2)  Where an employee of the International Rail Regulator who is (by reference to that
employment) a participant in a scheme under section 1 of the Superannuation Act 1972(10) becomes
a holder of the office of International Rail Regulator, the Treasury may determine that his term
of office shall be treated for the purposes of the scheme as employment by the International Rail
Regulator (whether or not any benefits are payable to or in respect of him by virtue of paragraph
1(2)).

(10) 1972 c. 11.
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Expenses of the Regulator and his staff

3. There shall be paid out of money provided by Parliament—
(a) the remuneration of, and any travelling or other allowances payable under these

Regulations to, the International Rail Regulator or to any staff of the International Rail
Regulator;

(b) any sums payable under these Regulations to or in respect of the International Rail
Regulator; and

(c) any expenses duly incurred by the International Rail Regulator, or by any staff of the
International Rail Regulator, in consequence of the provisions of these Regulations.

Official Seal

4. The International Rail Regulator shall have an official seal for the authentication of documents
required for the purposes of his functions.

Performance of functions

5. Anything authorised or required by or under these Regulations to be done by the International
Rail Regulator may be done by any member of the staff of the International Rail Regulator who is
authorised generally or specially in that behalf by the International Rail Regulator.

Documentary evidence

6. The Documentary Evidence Act 1868(11) shall have effect as if—
(a) the International Rail Regulator were included in the first column of the Schedule to that

Act;
(b) the International Rail Regulator and any person authorised to act on behalf of the

International Rail Regulator were mentioned in the second column of that Schedule; and
(c) the regulations referred to in that Act included any document issued by the International

Rail Regulator or any such person.

The Parliamentary Commissioner

7. In the Parliamentary Commissioner Act 1967(12), in Schedule 2 (departments and authorities
subject to investigation) the following entry shall be inserted at the appropriate place—

“The International Rail Regulator”.

Parliamentary disqualification etc

8. In Part III of Schedule 1 to the House of Commons Disqualification Act 1975(13), the
following entry shall be inserted at the appropriate place—

“The International Rail Regulator”;

and the same insertion shall be made in Part III of Schedule 1 to the Northern Ireland Assembly
Disqualification Act 1975(14).

(11) 1868 c. 37.
(12) 1967 c. 13.
(13) 1975 c. 24.
(14) 1975 c. 25.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations implement Council Directive 91/440/EEC of 29th July on the development of
the Community’s railways (OJNo. L237, 24.8.91, p.25; the text of the Directive is subject to the
amendments in a corrigendum published in OJ No. L305, 6.11.91, p.22) (“the Council Directive”)
(regulation 2(1)).
With the exception of certain provisions in Schedule 2, the Regulations do not apply to Northern
Ireland (regulation 1(2)), to railway undertakings whose activity is limited to the provision of
solely urban, suburban or regional services (defined in Article 3 of the Council Directive) or to the
management of the Channel Tunnel system or the operation of the Channel Tunnel shuttle service
(regulation 3).
The Regulations—

(i) modify certain statutory provisions about the control by the Secretary of State of the activities
of the British Railways Board so that the Board’s freedom in respect of certain matters specified
in paragraph 3 of Article 5 of the Council Directive can only be controlled by virtue of
such provisions if this would be consistent with general policy guidelines and investment and
financing plans, determined by the Secretary of State (regulation 4);

(ii) require any railway undertaking (defined in Article 3 of the Council Directive) which is also
an infrastructure manager (so defined) to prepare and maintain accounts separately for the
provision of transport services and infrastructure management and to ensure that there is no
transfer of state aid between these two activities as required by Article 6.1 of the Council
Directive (regulation 5);

(iii) lay down requirements as to the fees to be charged by infrastructure managers for the use of
railway infrastructure by international groupings (defined in Article 3 of the Council Directive)
and railway undertakings (regulation 6); and

(iv) in accordance with Article 10 of the Council Directive, confer in respect of railway facilities
and ancillary services (as defined in regulation 2(2)) rights of access and transit on international
groupings and railway undertakings for international services, subject to safety requirements
in accordance with Article 7.1 of the Council Directive (regulation 8).

Breach of regulation 5(1) (requiring separation of accounts between transport operations and
infrastructure management and prohibiting the transfer of state aids between those two activities) is
an offence subject to a fine on summary conviction not exceeding £5000 (regulation 5(2)).
The Secretary of State is to appoint an International Rail Regulator to deal with appeals and disputes
concerning the grant and continuance of such access and transit rights with the advice of the Health
and Safety Executive on safety matters, but is to deal with disputes about safety matters himself after
consulting the Health and Safety Executive (regulations 7 and 9).
International groupings and railway undertakings are given statutory authority in respect of the
provision of international services in exercise of rights granted under the Regulations (regulation 10).
International groupings and railway undertakings are not to be common carriers in respect of the
provisions of such services (regulation 11).
Certain enactments concerning railways are applied in respect of such services whether or not they
would otherwise apply (regulation 12).
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Any person affected by a refusal or failure to comply with regulation 5(1) (separation of accounts
and prohibition of transfer of state aid), regulation 6 and Schedule 1 (fees for the use of railway
infrastructure), regulation 8(5), (6), (7), (8), (9), (10) or (12) (certain requirements in respect of rights
of access to, or transit of railway infrastructure) or a notice or decision under regulation 9(3), (4) or
(8) (notices and decisions of the International Rail Regulator or the Secretary of State) who suffers
loss, damage or injury caused by the refusal or failure to comply may bring a civil action, and the
International Rail Regulator may seek to enforce compliance by civil proceedings for an injunction
or interdict (regulation 14).
The enforcement and offences provisions of the Health and Safety at Work etc Act 1974 are applied
to regulation 8(6) which imposes a duty on any infrastructure manager which grants access or transit
rights to include in the agreement granting such rights such conditions concerning safety as are
necessary from time to time to protect people from the dangers arising from the operation of railways,
and to any breach of the other provisions of that regulation concerning safety (regulation 15).
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