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STATUTORY INSTRUMENTS

1988 No. 1926

The Merchant Shipping (Registration
of Fishing Vessels) Regulations 1988

PART I
GENERAL

Citation, Commencement and Interpretation

1.—(1) These Regulations may be cited as the Merchant Shipping (Registration of Fishing

Vessels) Regulations 1988 and shall come into force on 1st December 1988.

(2) In these Regulations:—
“the 1894 Act” means the Merchant Shipping Act 1894(1);

“application for registration” includes, except where otherwise stated, application for
registration of a vessel or share therein, application for re-registration of a vessel or share
therein and application for registration of a transfer or transmission of a vessel or share therein
but not application for renewal of registry;

“appropriate attestation” means attestation in a form approved by the Secretary of State;
“appropriate person” means, in relation to a port outside the British Islands:—
(a) any British consular officer within whose consular district the port lies; or

(b) where Her Majesty’s Government in the United Kingdom is represented in that country
by a High Commissioner, any member of the High Commissioner’s official staff
nominated by him for the purposes of these Regulations; or

(c) where that country is a colony, the Governor of the colony or any person appointed by
him for those purposes;

and in this definition “High Commissioner” includes an acting High Commissioner and
“Governor” includes an acting Governor;

“Authorised Measurer” means the Secretary of State or any person authorised pursuant to
the Merchant Shipping (Fishing Vessels—Tonnage) Regulations 1988(2) to carry out the
measurement of fishing vessels for the purposes of those regulations;

“British sea-fisheries officer” means any person who is a British sea-fisheries officer by virtue
of section 7(1) of the Sea Fisheries Act 1968(3);

“Certificate of Registry” means a certificate of registration under Part II of the Act;

“Declaration of British Character” means a declaration complying with the provisions of
regulation 13;

1894 c. 60.

(2) S..1988/1909.

1968 c. 77.
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“Inspector of Marks” means an Authorised Measurer or any person authorised by the Secretary
of State to verify the carving and marking of a vessel pursuant to these Regulations;

“local office” means an office of the Ministry of Agriculture, Fisheries and Food, the
Department of Agriculture and Fisheries for Scotland or the Department of Agriculture for
Northern Ireland, listed in the list published by the Department of Transport and entitled “List
of Local Offices for Fishing Vessel Registration”;

“owner” means, in relation to a vessel or share therein, the person owning the vessel or, as the
case may be, a share therein, whether or not registered as owner;

“a Part I register” means a register established under Part I of the 1894 Act and kept by a
Registrar of British Ships in the United Kingdom;

“port of registry”” means a port listed in Schedule 3 hereto;

“Port Letters and Number” means in relation to a vessel the letters for the port of registry and
the number within that port allocated to the vessel under regulation 18, or transferred with the
vessel to the Register pursuant to Part VII of these Regulations;

“qualified person”, “qualified company” and “relevant percentage” have the same meanings
as in section 14 of the Act;

“RSS number” means a register number allocated to a vessel under regulation 18;

“the Register” means the Register of Fishing Vessels established under regulation 2;

“the registered particulars” means in relation to a vessel the particulars recorded in respect of
the items numbered 1 to 13 inclusive in Schedule 5 hereto;

“representation” means probate, administration, confirmation, or other instrument constituting
a person the executor, administrator, or other legal representative of a deceased person,
including a certificate of confirmation relating to a vessel.

“salmon coble” means a vessel under 10 metres in overall length used for fishing for profit
only in connection with private rights of fishing for salmon or migratory trout;

“the Scottish Act” means the Sea Fishing Boats (Scotland) Act 1886(4) and “a Scottish
Register” means a register established under that Act;

“simple registration” and “full registration” have the meanings given to them by regulation 3;

“transfer of a vessel” includes, except where the context otherwise requires, transfer of a share
in a vessel,

“the Transitional Period” means the period specified in regulation 66.

PART II
REGISTRATION

The Register

.—(1) The Secretary of State shall establish and maintain a register of fishing vessels to be

known as the Register of British Fishing Vessels.

(2) The Register, which may consist of computerised records, with such other records as the

Secretary of State considers necessary or expedient shall be kept at the offices of the Registrar
General of Shipping and Seamen.

(O]
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Registration to be of two kinds

3. Registration in the Register shall be of two kinds:

(a) registration of vessels as vessels to which the provisions of Part II of the Act relating to
transfers by bill of sale and the registration of mortgages do not apply (hereinafter called
“simple registration”); and

(b) registration of vessels as vessels to which those provisions do apply (hereinafter called
“full registration”).

Applications

4. Every application made pursuant to these Regulations shall be made to the Secretary of State
at the office of the Registrar General of Shipping and Seamen in person or by post or through a
local office.

The Applicant

5. Every such application shall be made in the case of individuals, by some one or more of the
individuals registered or requiring to be registered as owners or by his or their agent, and in the case
of a company by a duly authorised officer of that company.

Contents and Form of application

6. Every application for registration shall contain the particulars specified in Part I of Schedule
I hereto and, if relevant, Part II thereof, shall be in a form approved by the Secretary of State, and
shall state whether the application is for full or simple registration.

Change from full to simple registration subject to conditions

7. A vessel which has once been registered with full registry shall not thereafter be registered
with simple registry unless:

(a) there is no outstanding registered mortage thereon, and
(b) the vessel has in the meantime been registered outside the United Kingdom and

(c) the Secretary of State consents.

Previous certificate to accompany application

8. Every application for registration shall be accompanied by the previous certificate of registry
(if any).

Evidence of title on registration of vessel

9. The following evidence of title shall be produced on an application for full registration (other
than an application for renewal of registry under regulations 30 and 31):—

(a) in the case of a new vessel, the builder’s certificate;
(b) in the case of a vessel which is not new, either—

(i) a previous bill of sale or bills of sale showing the ownership of the vessel for at least
3 years before the application is made, or

(i1) if the vessel has been registered with full registration at any time within the last 3
years, bills of sale evidencing all transfers of ownership during the period since it
was so registered, or
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(iii) evidence that the vessel has for at least 3 years been continuously registered as a
British fishing vessel with simple registration in the names of the owners applying
to be registered and remains so registered, or

(iv) other evidence of title satisfactory to the Secretary of State.

Evidence of title on registration of transfer of vessel

10. On application for registration of a transfer of a registered vessel or a share therein pursuant
to section 19(1) of the Act, the bill of sale shall be produced to the Secretary of State.

Form of Bill of Sale

11. Every bill of sale effecting a transfer pursuant to the Act and these Regulations shall be in a
form approved by the Secretary of State with appropriate attestation.

Evidence of title on registration of transmission of vessel

12. On an application for registration of a transmission of a registered vessel or a share therein
pursuant to section 20(1) of the Act the following evidence shall be produced to the Secretary of
State:—

(a) if the transmission was consequent on death, the grant of representation or an office copy
thereof or of an extract therefrom;

(b) if the transmission was consequent on bankruptcy such evidence as is for the time being
receivable in courts of justice as proof of title of persons claiming under a bankruptcy;

(c) ifthe transmission was consequent on an order of the court, a copy of the order or judgment
of that court.

Declaration of British Character to accompany application

13. Every application for registration or renewal of registry, whether with full or simple
registration, shall (subject to regulation 14) be accompanied by a Declaration of British Character
which shall consist of—

(a) a declaration in the form set out in Part I of Schedule 2 hereto, containing the particulars
therein specified and signed and witnessed as therein provided, and

(b) where a company is—
(i) the owner, legal or beneficial, of the vessel or part thereof, (or of) a share or part
share therein, or
(i) the charterer, manager or operator of the vessel,

a declaration in the form set out in Part II of Schedule 2 hereto in respect of each such
company signed on behalf of the company by two duly authorised officers thereof.

Declaration of Intent

14. Where the ownership of the vessel has, at the time when application for registration is made,
not yet passed (or fully passed) to the persons who are to be its owners when it is registered,
the application shall instead of being accompanied by a Declaration of British Character, be
accompanied by a Declaration of Intent.
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Form of Declaration of Intent

15. The Declaration of Intent shall consist of a draft Declaration of British Character setting out
the particulars of ownership of the vessel as they are intended to be when the vessel is registered
attached to a Declaration that the ownership of the vessel will, at the time when registration occurs,
be as stated in the draft Declaration of British Character.

Declaration of British Character to be submitted before registration

16. Where an application for registration is accompanied by a Declaration of Intent and not
by a Declaration of British Character, a duly completed Declaration of British Character shall be
submitted to the Secretary of State at the office of the Registrar General or through a local office
before registration is effected.

Supplementary information

17. Where the Secretary of State is not satisfied by the information provided on an application
for registration of a vessel or of a transfer of a vessel that the vessel is eligible for registry as a British
fishing vessel, he may require such supplementary information and evidence as he thinks fit for the
purpose of satisfying himself that it is so eligible.

Allocation of letters and numbers

18. Onreceipt of an application for registration of a vessel for the first time the Secretary of State,
if he is satisfied that the vessel in respect of which the application has been made is eligible to be
registered as a British fishing vessel, shall allocate to the vessel a register number (“RSS number”)
together with the port letters specified in column 2 of the list of ports of registry set out in Schedule 3
hereto for the intended port of registry and a number within that port, and shall issue to the owner
a Carving and Marking Note.

Marking
19. On receipt of a Carving and Marking Note the owner shall:

(a) if the vessel has not already been measured as required by section 6 of the 1894 Act as
applied by regulation 60, cause it to be so measured;

(b) cause the vessel to be carved with its RSS number and marked with its name, Port of
registry, Port Letters and Number in the manner required by Schedule 4 hereto; and

(c) cause the carving and marking thereof to be inspected by an Inspector of Marks.

Inspection of Marks

20. The Inspector of Marks shall satisfy himself that the vessel has been carved and marked in
accordance with regulation 19 and when so satisfied shall complete the Carving and Marking Note
and return it to the Secretary of State or, if the owner so requests, send or deliver it to a local office.

Verification of measurement carving and marking

21. If on receipt of any application for registration the Secretary of State is not satisfied:

(a) that the particulars of the measurements and tonnage of the vessel furnished to him are
correct, or

(b) that the vessel is carved and marked in the manner required by Schedule 4,
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he may direct the owner to have the measurement, carving or marking of the vessel verified by an
Authorised Measurer or Inspector of Marks as appropriate.

Cancellation of Carving and Marking Note

22. Ifa Carving and marking Note issued under regulation 18 is not duly completed and returned
to the Secretary of State within 3 months of its issue, the Secretary of State may cancel it.

Registration

23. When the Secretary of State is satisfied in respect of an application:
(a) that the vessel has been duly measured, carved and marked, and
(b) that the particulars of the vessel furnished to him are correct, and

(c) (in the case of an application for full registration) that the title to the vessel has been
adequately proved, and

(d) that the vessel is eligible under section 14 of the Act to be registered as a British
fishing vessel,he shall register the vessel, with full registration or simple registration as
appropriate by entering in the Register the particulars of the vessel and its owners specified
in Schedule 2 hereto; and in the case of full registration where application for registration
of a mortgage complying with regulation 39 has been made, register any mortgage or
mortgages thereon in accordance with paragraphs 2, 3 and 4 of Schedule 3 to the Act.

Issue of Certificate of Registry

24. Upon registering a vessel the Secretary of State shall issue and send to the owner a Certificate
of Registry containing the particulars set out in Schedule 5 hereto.

Documents to be retained by Secretary of State

25. Upon registering a vessel the Secretary of State shall retain in his possession any builder’s
certificate; any certificate granted pursuant to section 6 of the 1894 Act as applied by regulation 60
and all Declarations of British Character.

Registry to be for 5 years

26. The registry of a vessel shall unless terminated under the Act be valid for a period of five
years beginning with the date of registry specified in the Certificate of Registry and shall, subject to
section 23(2) of the Act, expire at the end of that period unless it is renewed pursuant to regulations 30
and 31.

Temporary registry certificate

27. The Secretary of State may upon registering a vessel, if the owner so requests, issue to the
owner through a local office a temporary registration document. The certificate shall contain the
registered particulars of the vessel and shall specify the period (which shall not exceed two months)
for which it is valid.

Effect of temporary registry certificate

28. During the period of its validity a temporary registration certificate shall have the effect of
a Certificate of Registry.
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Duplicate certificate

29.—(1) Ifitis shown to the satisfaction of the Secretary of State that the Certificate of Registry
of a vessel has been lost, stolen or destroyed or has become illegible he may issue to the owner a
duplicate of that certificate and that duplicate, which shall be marked as such, shall be of the same
effect as the original.

(2) Where a duplicate Certificate of Registry is issued the original if then available or if
subsequently found or recovered shall be forthwith surrendered by the owner of the vessel to the
Secretary of State.

Time for application for renewal

30. Application for renewal of registry may be made during the period of three calendar months
ending with the date on which the current registry expires in accordance with regulation 26.

Application for renewal of registry

31. Application for renewal of registry shall be in a form approved by the Secretary of State
for renewal of simple registration or renewal of full registration as the case may be, and shall be
accompanied by a Declaration of British Character and by the Certificate of Registry.

Status of Certificate etc under Sea Fisheries Legislation

32. A Certificate of Registry (including a valid temporary registration certificate) shall be a
certificate of paper or official paper within the meaning of the Sea Fisheries Act 1868(5) and a
‘document relating to the boat' within the meaning of the Sea Fisheries Act 1968(6) (and as such
must at all times be carried on board the vessel).

Notification of changes in ownership etc.

33. Notification made pursuant to section 23(1)(a) and (b) of the Act being respectively:—
(a) notification of a change affecting the eligibility of the vessel to be registered and

(b) notification of a change, not affecting that eligibility, in the percentage of the property in
the vessel beneficially owned by qualified persons

shall be made in writing, shall be signed by the owner and shall specify the nature of the change
and the name, RSS number and Port Letters and Number of the vessel.

Change in ownership of registered vessel

34. Where there is any transfer or transmission of a registered vessel or share therein—

(a) the person ceasing to own, or in the event of his death, his legal personal representative,
shall notify the fact to the Secretary of State, and

(b) the new owners shall promptly make application in accordance with these Regulations for
the transfer or transmission to be registered; and if such application is not made within a
reasonable time the Secretary of State may subject to section 21(2) of the Act cancel the
registry of the vessel and the Certificate of Registry.

(5) 1868c.45.
(6) 1968c.77.
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Change in registered particulars of vessel

35.—(1) Where there is a change:—
(a) in the registered particulars of a vessel, or

(b) in the name or address of an owner entered in the Register (not being a change of
ownership),

application shall be made as soon as practicable to the Secretary of State for the change to be recorded
in the Register. Such application shall be in the form approved for that purpose by the Secretary of
State and shall be accompanied by the Certificate of Registry.

(2) On recording the change the Secretary of State shall cancel the existing certificate and issue
to the owner a new Certificate of Registry expiring on the same date as the existing one.

Transfer of port

36. An owner of a registered vessel may apply to the Secretary of State for the vessel to be
transferred from its existing port of registry to another such port (“the new port™). The application
shall be made in a form approved by the Secretary of State and shall be accompanied by the existing
Certificate of Registry. On receipt of the application the Secretary of State, if satisfied that there is
not already a vessel of that name registered at the new port, shall allocate to the vessel Port Letters
and Number for the new port and shall issue a Marking Note to the owner.

Re-marking of vessel

37. On receipt of the Marking Note the owner shall cause the vessel to be marked with the new
Port Letters and Number allocated to it and shall cause the marking thereof to be inspected by an
Inspector of Marks. The Inspector of Marks shall, if satisfied that the vessel is marked in the manner
required by Schedule 4, complete the Marking Note and return it to the Secretary of State.

Re-registration at new port

38. On receipt of the Marking Note duly completed the Secretary of State shall re-register the
vessel as a vessel registered at the new port and shall cancel the existing certificate and issue to the
owner a new Certificate of Registry expiring on the same date as the existing one.

PART III
MORTGAGES

Form of Mortgages

(a)  (a) A mortgage produced for registration in pursuance of paragraph 2(3) of Schedule 3
to the Act,

(b) atransfer of a registered mortgage, and

(c) adischarge of a registered mortgage

shall be in a form approved by the Secretary of State, in each case with appropriate attestation.

Evidence of transmission of mortgage

40. Evidence of transmission of a mortgage produced pursuant to paragraph 7 of Schedule 3 to
the Act shall be that specified in sub-paragraph (a), (b) or (c) of regulation 12.

8
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Subsisting mortgages on vessels no longer registered

41. Any undischarged mortgage registered in a Part I register or in a Scottish Register in respect
of a fishing vessel which is not transferred to the Register pursuant to Part VII of these Regulations
shall, notwithstanding the repeal of the enactment under which such Register was established and
the provisions of section 13(3) of the Act, continue in effect; and such undischarged mortgage may,
if the vessel comes within the jurisdiction of any court in the United Kingdom which has jurisdiction
to enforce it, be enforced by any lawful means without prejudice, where the fishing vessel has been
sold under a judgment of a court, to the effect of that judgment.

Subsisting mortgages on fishing vessels registered anew

42. Any mortgage registered under Part I of the 1894 Act or the Scottish Act which remains
undischarged and which relates to a fishing vessel which was not transferred to the Register during
the Transitional Period but becomes a registered fishing vessel with full registration after 31st March
1989, shall (subject to regulation 44) be transferred to the Register and registered therein as a
mortgage in respect of the vessel in question.

Priority of subsisting mortgages

43. The priority of any mortgage so transferred shall, notwithstanding paragraphs 3 and 4 of
Schedule 3 to the Act, be determined as if it had been produced to the Secretary of State for the
purposes of registration on the date on which it was registered under Part I of the 1894 Act or the
Scottish Act as the case may be.

Deletion of registered mortgages

44. Where, notwithstanding that a mortgage was recorded in a Part I register or a Scottish Act
register in respect of a fishing vessel or is recorded in the Register as undischarged, there is reason
to doubt whether it in fact remains undischarged, the Secretary of State may request the mortgagee
in writing by recorded delivery post sent to the address recorded in the Part I or Scottish Act register
and to any other address which the Secretary of State has reason to believe is the present address
of the mortgagee, to state whether the mortgage remains undischarged; and if the mortgagee fails to
respond within 30 days of the date of dispatch of that request or states that the mortgage has been
discharged or is to the best of his knowledge no longer subsisting, the Secretary of State may delete
that mortgage from the Register.

Mortgages transferred to Part I register

45. Where an undischarged mortgage is registered in the Register in respect of a vessel and that
vessel becomes a ship registered under Part I of the 1894 Act, the undischarged mortgage shall be
transferred to the Part I register in which the ship is registered and shall thereafter for all the purposes
of the said Part I be treated as a mortgage registered under that Part.

Priority of transferred mortgages

46. Any such transferred mortgage shall be entitled to priority according to the date at which it
was registered in the Register and section 33 of the 1894 Act shall be construed accordingly.

Notice of intended mortgage

47. A person who is an intending mortgagee under a proposed mortgage of a fishing vessel or of a
share in any such vessel, and desires that interest to be recorded pursuant to paragraph 4 of Schedule 3



Document Generated: 2024-04-24
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

of'the Act, may give notice to the Secretary of State of his intention to register a mortgage. The notice
shall be in a form approved by the Secretary of State and shall contain the following particulars:—

(a) ifthe vessel is a registered vessel, the name, RSS number and Port Letters and Number of
the vessel, the name, address and signature of the intending mortgagor, and the number of
shares to be mortgaged, and the name and address of the intending mortgagee;

(b) if the vessel is not for the time being a registered vessel:—
(i) the present name of the vessel;
(i1) the intended name of the vessel;
(iii) the intended port of registry;
(iv) the approximate length of the vessel;

(v) where the vessel is registered outside the United Kingdom a copy of its Certificate of
Registry or other document evidencing that registration and giving its port of registry
and its registered port letters and numbers, if any;

(vi) where the vessel is a new vessel, the builder’s certificate or, if that is not available,
the name and address of the builder and the vessel’s yard number;

(vii) where the vessel is neither a new vessel nor a registered vessel, details of any
permanent marks thereon which enable the vessel to be clearly identified;

(viii) the name, address and signature of the intending mortgagor, the number of shares to
be mortgaged, and the name and address of the intending mortgagee.

PART IV
PROVISIONAL REGISTRATION

Provisional Registration

48. Where a fishing vessel acquired outside the United Kingdom which the owner intends should
be registered as a British fishing vessel is at the material time at a port outside the United Kingdom
the owner may, instead of applying to the Secretary of State for registration apply to the appropriate
person for provisional registration of the vessel.

Application for provisional registration

49. An application for provisional registration shall be in a form approved by the Secretary of
State and shall be accompanied by the particulars required by regulation 13 to be included in a
Declaration of British Character.

Scrutiny of particulars of eligibility

50. The appropriate person shall forward those particulars to the Secretary of State who shall, if
he is satisfied that the vessel is eligible for registry as a British fishing vessel, notify the appropriate
person that he is so satisfied.

Period of provisional registry

51. On receipt of that notification (but not otherwise) the appropriate person may proceed to
register the vessel provisionally for a period of 3 months.

10
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Certificate of provisional registry

52. The appropriate person shall thereupon issue to the owner of the vessel a Certificate of
Provisional Registry in a form approved by the Secretary of State. The certificate shall have the
effect of a Certificate of Registry until—

(a) the expiration of three months from its date, or
(b) the vessel’s arrival in the United Kingdom, or

(c) termination under regulation 53,

whichever shall first occur.

Condition of provisional registry

53. It shall be a condition of provisional registry that the vessel shall not fish for profit while so
registered; and if any provisionally registered vessel does fish for profit its provisional registry shall
immediately thereupon terminate and the owner shall as soon as practicable surrender the Certificate
of Provisional Register to the Secretary of State.

Provisional registration not to be renewed

54. Where a vessel has been provisionally registered once it shall not be provisionally registered
again within one year of the date of issue of the Certificate of Provisional Registry except with the
permission of the Secretary of State.

PART V
MISCELLANEOUS

Copy of notice under section 16(1) or (4) of the Act (termination) to go to mortgagee

55. Where the Secretary of State serves a notice under section 16(1) (notice that a vessel may no
longer be eligible for registry) or section 16(4) (notice requiring presentation of vessel for survey)
of the Act on the owner of a vessel in respect of which a mortgage is registered, he shall send a
copy of that notice to the mortgagee at the address for the time being recorded in relation to him
in the Register.

Surrender of Certificates

56.—(1) Where the registration of a vessel is terminated by virtue of section 16(3) (vessel no
longer eligible) or (5) (vessel not presented for survey) of the Act,

(a) the owner of the vessel shall forthwith surrender the Certificate of Registry (or if it is not
in his possession, ensure that it is surrendered as soon as practicable) to the Secretary of
State or a British sea-fisheries officer; and

(b) ifit is on board the vessel the skipper or other person having possession of the Certificate
of Registry shall as soon as practicable surrender it to the Secretary of State or to a British
sea-fisheries officer.

(2) Where a vessel—
(a) is actually lost,
(b) is broken up,

(c) ceases to be employed in fishing for profit, or

11
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(d) ceases (and the owner thereof has expressly or impliedly acknowledged that it has ceased)
to be eligible for registry as a British ship,

the Secretary of State shall (subject to section 23(2) of the Act) terminate registration of the vessel
and the owner of the vessel shall forthwith surrender the Certificate of Registry to the Secretary of
State.

Exclusion

57. Salmon cobles are excluded from registration under the 1988 Act and from all the provisions
of these Regulations.

Witnesses of documents

58. Where the signature on any document made pursuant to these regulations is required to be
witnessed any witness thereto shall be a person of full age other than the spouse of the signatory.

Dispensing with production of certificate

59. Where a Certificate of Registry is required by these Regulations to accompany any
application and it is shown to the satisfaction of the Secretary of State that for any reasonable cause
that certificate cannot be produced the Secretary of State may, subject to such conditions as he thinks
fit, dispense with its production.

Application of Part I of the 1894 Act

60. The provisions of Part I of the 1894 Act specified in Schedule 6 hereto, modified to the extent
therein specified shall apply in relation to the registration of fishing vessels.

Transcripts of the Register

61. Any person shall be entitled on application to the Secretary of State to obtain a transcript,
certified by the Secretary of State, of the entries in the Register relating to a fishing vessel which
is or was registered therein.

Inspection of the Register

62. Any person shall be entitled on request on attending the office where the Register is kept at
during the hours of its offical opening, to inspect the entries in the Register relating to any vessel.

Fees

63. Where a fee is prescribed in respect of any service or other transaction to be carried out
pursuant to these Regulations or to Schedule 3 to the Act (Mortgages of Registered Fishing Vessels),
the Secretary of State shall not be required to carry out the service or other transaction unless the
appropriate prescribed fee has been paid.

Registrars of British ships to transmit information

64. Every Registrar of British Ships of a port in the United Kingdom shall if so requested at any
time by the Secretary of State transmit to the office of the Registrar General of Shipping and Seamen
all such particulars relating to the register maintained by him as the Secretary of State may specify.

12
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PART VI
OFFENCES

Offences

65.—(1) Any person who, with intent to deceive, uses or lends or allows to be used by another,
a Certificate of Registry, whether in force or not, commits an offence.

(2) It shall be an offence on the part of the owner and skipper of a vessel if any of the marks
required by Schedule 3 to be marked on the vessel is effaced, altered, allowed to become illegible,
covered or concealed.

(3) It shall be a defence for a person charged with an offence under paragraph (2) of this
regulation to prove that he took all reasonable precautions and exercised all due diligence to avoid
the commission of the offence.

(4) Any person who fails, without reasonable cause to surrender a Certificate of Registry when
required to do so by Regulation 29 or 56 commits an offence.

(5) The offences specified in paragraph (1), (2) and (4) of this regulation shall be punishable on
summary conviction as follows:

(a) an offence under paragraph (1) with a fine not exceeding level 5 on the standard scale,

(b) an offence under paragraph (2) or (4) with a fine not exceeding level 3 on the standard
scale.

PART VII
TRANSFERS TO THE NEW REGISTER

Transitional period

66. The period prescribed for the purposes of section 13(3)(b) of the Act (“the Transitional
Period”) shall be the period beginning with the commencement of Part II of that Act (being the date
of the coming into force of these Regulations) and ending on 31st March 1989.

Applications for transfer

67. During the Transitional Period the owner of any fishing vessel registered under Part I or Part
IV of the 1894 Act or under the Scottish Act may apply to the Secretary of State for the registry of
his vessel to be transferred to the Register.

Form of Application

68. Such application shall be made in a form approved by the Secretary of State for the purpose
and contain the particulars therein specified, and shall be accompanied by a Declaration of British
character complying with the provisions of regulation 13 and by the current certificate of registry
issued under the 1894 Act or the Scottish Act.

Kind of registration to depend on type of existing registration

69.—(1) A vessel which at the time when the application for transfer is made is registered only
under Part IV of the 1894 Act shall be registered in the Register with simple registration.
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(2) Any other vessel shall, subject to regulation 72, be registered in the Register with full
registration.

Registration of vessel

70. On receipt of such an application for transfer the Secretary of State shall, if he is satisfied
that the vessel is eligible for registry as a British fishing vessel and that it is marked with the Port
Letters and Number specified on the application:—

(a) allocate to the vessel an RSS number,
(b) register the vessel with those Port Letters and Number and that RSS number, and

(c) register any subsisting mortgages on the vessel which, immediately before the registry of
the vessel was transferred under this Part of these Regulations, were registered in respect
of it in the Part I register or the Scottish register as the case may be, if more than one in
the order in which they were registered in that register.

Carving of RSS number

71. No vessel so transferred shall be required to be carved with the RSS number allocated to it
untili—

(a) the vessel is remeasured or otherwise inspected for the purpose of certifying a change of
name, Port Letters or Number or

(b) the vessel, having been transferred with simple registration applies for full registration, or

(c) until the first application for renewal of registration or registration anew as the case may be.

Registration where title inadequately proved
72.—(1) Where—

(a) there is a discrepancy between the particulars of ownership registered in respect of a vessel
in a Part I register or a Scottish register as the case may be, and the particulars provided
by the owner on the application for transfer, and

(b) the discrepancy is such that in the opinion of the Secretary of State title to the vessel is
inadequately provedthe Secretary of State may, if the owner so requests, register the vessel
with simple registration but (notwithstanding paragraph 2(c) of Schedule 2 of the Act)
sections 19 (transfers by bill of sale) and 20 (transmissions) shall apply to the vessel and
the entry in the register relating thereto shall be marked to indicate that these sections
apply and, where, the vessel is subject to a mortgage, the mortgage shall be registered.

(2) Where a vessel is registered pursuant to paragraph (1) the owner thereof shall produce to
the Secretary of State as soon as possible evidence of title complying with regulation 8, 9 or 10,
as applicable.

Certificate of Registry

73. Upon registering a vessel under this Part of these Regulations the Secretary of State shall
issue to the owner a Certificate of Registry in accordance with regulation 24 and shall cancel the
previous certificate of registry.

Registry may be for less than S years

74. The registry of a vessel which is transferred to the new Register under this Part of these
Regulations shall, notwithstanding regulation 26 (registry to be for 5 years) remain valid only until
the date of expiry specified on the Certificate of Registry; provided that date of expiry shall not be
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more than five nor (except in the case of a temporary certificate) less than one year after the date
of transfer of the registry of the vessel.

Temporary Registry

75.—(1) In any case where the Secretary of State has reason to doubt the accuracy of the
particulars of the vessel supplied by the owner on an application for transfer of registry and their
accuracy cannot reasonably be verified before the end of the Transitional Period, the Secretary of
State may register the vessel temporarily (with full or simple registration as appropriate) for such
period not exceeding 6 months as he thinks expedient or necessary in all the circumstances and
issue to the vessel a temporary certificate of registry. Such certificate shall be entitled “Temporary
certificate of Registry”.

(2) When the accuracy of those particulars has been duly verified the Secretary of State shall
cancel the temporary certificate and issue instead a Certificate of Registry in accordance with
regulation 24 on which the date of issue specified shall be the same as the date of issue shown on
the temporary certificate.

Noting of existing unregistered mortgages

76. The Secretary of State may, on receipt of an application in a form approved by him, note on
the Register the existence of a mortgage other than a mortgage registered pursuant to Schedule 3
to the Act if—

(a) the mortgage was executed prior to 1st December 1988, and
(b) the vessel which was made security for the mortgage either—

(i) remains registered under Part IV of the 1894 Act but neither is nor was registered
in a Part I register or a Scottish register, or

(i1) has been transferred to the Register with simple registration.

Noting not to give any priority

77. The noting of such a mortgage shall not confer on the mortgagee any of the powers conferred
by Schedule 3 of the Act on a mortgagee of a registered mortgage, nor shall a mortgage so noted be
ranked before or otherwise given precedence over any registered mortgage subsequently produced
to the Secretary of State.

Mortgagee to be informed

78. The Secretary of State shall inform the mortgagee of any such noted mortgage by recorded
post, of any application for full registration of the vessel.

Removal of a note on application

79. The Secretary of State shall remove the note of such mortgage on receipt of an application
for its removal in a form approved by him and signed by or made with the consent of the mortgagee.

Removal of note on renewal of registration

80. Thenote of such a mortgage shall cease to have effect and shall be removed from the Register:

(a) upon the date of the first renewal of registry;

(b) upon expiry of registry if it is not renewed;
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(c) upon the vessel being registered with full registration; or

(d) upon registration of any transfer of the vessel or share thereinwhichever shall first occur.

Signed by authority of the Secretary of State

Michael Portillo
Minister of State,
2nd November 1988 Department of Transport
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