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STATUTORY INSTRUMENTS

1987 No. 2024

The Non-Contentious Probate Rules 1987

Evidence as to due execution of will

12.—(1)  Subject to paragraphs (2) and (3) below, where a will contains no attestation clause or
the attestation clause is insufficient, or where it appears to the registrar that there is doubt about the
due execution of the will, he shall before admitting it to proof require an affidavit as to due execution
from one or more of the attesting witnesses or, if no attesting witness is conveniently available, from
any other person who was present when the will was executed; and if the registrar, after considering
the evidence, is satisfied that the will was not duly executed, he shall refuse probate and mark the
will accordingly.

(2)  If no affidavit can be obtained in accordance with paragraph (1) above, the registrar may
accept evidence on affidavit from any person he may think fit to show that the signature on the will
is in the handwriting of the deceased, or of any other matter which may raise a presumption in favour
of due execution of the will, and may if he thinks fit require that notice of the application be given
to any person who may be prejudiced by the will.

(3)  A registrar may accept a will for proof without evidence as aforesaid if he is satisfied that
the distribution of the estate is not thereby affected.


