SOCIAL SECURITY (CLAIMSAND PAYMENTS) REGULATIONS 1987

[See S.1.1999/779 at page 1.6401 for details of treatment of persons and
payments participating in New Deal 25 plus].
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SCHEDULES

1. PART I—Benefit claims and other benefit which may be treated as
if claimed in addition or in the alternative

PART II—Interchange of claims for child benefit with claims for
other benefits

2. Special provisions relating to claims for jobseeker’s allowance
during period connected with public holidays

Duration of disallowance (deleted)
Prescribed times for claiming benefit

Miscellaneous provisions which vary the prescribed times under
Schedule 4 (deleted)

6. Days for payment of long term benefits

7.  Time of payment, and commencement of entitlement in income sup-
port cases

8.  Election to have child benefit paid weekly
9. Deductions from benefit and direct payment to third parties

9A. Deductions of mortgage interest from benefit and payment to
qualifying lenders

9B. Deductions from benefit in respect of child support maintenance
and payment to persons with care

9ZC. PART I—Electronic communication
PART II—Electronic communication - general provisions
PART IlI—Electronic communications - evidential provisions
9C. Electronic communication
PART I—Introduction
PART II—Electronic communication - general provisions
PART 111—Electronic communications - evidential provisions

10. Revocations

Whereas a draft of this instrument was laid before Parliament and approved by
resolution of each House of Parliament:

Now therefore, the Secretary of State for Social Services, in exercise of the
powers conferred by sections 165A and 166(2) of the Social Security Act 1975(a),
section 6(1) of the Child Benefit Act 1975(b), sections 21(7), 51(1)(a) to (s), 54(1)
and 84(1) of the Social Security Act 1986(c) and, as regards the revocations set
out in Schedule 10 to this instrument, the powers specified in that Schedule, and
all other powers enabling him in that behalf, by this instrument which contains
only regulations made under the sections of the Social Security Act 1986
specified above and provisions consequential on those sections and which is
made before the end of a period of 12 months from the commencement of those
sections, makes the following Regulations:-

[In the following S.l. wherever the words “training for work™ appear
substitute the words “work based training for adults” except in the case of
reference to the title or principal order or of the 1993 order. As per S.1.1998/1426
from 3.7.98].

(a) 1975 c. 14. S. 165A was substituted by para. 87 of Sch. 10 to the Social Security Act 1986
and s. 166(2) is applied to powers to make regulations under that Act by s. 83(1) of that Act.

(b) 1975 c. 61. S. 6(1) was amended by para. 96 of Sch. 10 to the Social Security Act 1986.

(c) 1986 c. 50; s. 51 has effect, by Sch. 7, para. 3, in relation to benefits under earlier Acts as
well as benefits specified in s. 51(2); and s. 84(1) is cited because of the meaning which it
ascribes to the words “prescribed” and “regs.”.
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PART |

GENERAL
Citation », commencement and application <

»!1.—(1)« These Regulations may be cited as the Social Security (Claims and
Payments) Regulations 1987 and shall come into operation on 11th April 1988.

»1(2) In so far as these Regulations apply to—

(@) an employment and support allowance, they apply to that allowance under
Part 1 of the Welfare Reform Act as it has effect apart from the amendments
made by Schedule 3 and Part 1 of Schedule 14 to the Welfare Reform Act
2012 that remove references to an income-related allowance;

a jobseeker’s allowance, they apply to that allowance under the Jobseekers

Act asit has effect apart from the amendments made by Part 1 of Schedule 14

glalthe Welfare Reform Act 2012 that remove references to an income-based
owance.

Words in heading to
reg. 1, reg. 1 re-
numbered as 1(1) &
para. (2) substituted by
Sch. 3, reg. 1(2)-(4) of
S.I. 2013/380 as from
4.3.13.

2Defn. of “adjudicating
authority” omitted & words
in para. (c) of defn. of
“claim for benefit”
substituted for some
benefits by S.I.s 1999/
1958, 1999/2422, 1999/
2739 & 1999/2860, and
for all other benefits by
para. 2 of Sch. 6 to S.I.
1999/3178 as from
29.11.99.

*Defn. of “the 1992 Act”
inserted in reg. 2(1) by
reg. 2(2) of S.I. 2006/

(b)

(3) These Regulations do not apply to universal credit (within the meaning of Part
1 of the Welfare Reform Act 2012) or personal independence payment (within the
meaning of Part 4 of that Act).«

I nter pretation
2.—(1) In these Regulations, unless the context otherwise requires—

»>24

»3the 1992 Act” means the Social Security Administration Act 1992; <
»““the 2000 Act” means Electronic Communications Act 2000; <«
»5“the 2002 Act” means the State Pension Credit Act 2002;

»&“the 2013 Regulations” means the Universal Credit, Personal Independence
Payment, Jobseeker’s Allowance and Employment and Support Allowance (Claims
and Payments) Regulations 2013;«

“advance period” means the period specified in regulation 4E(2); <
»“appropriate office” means an office of the Department for Work and Pensions
and, where any provision in these Regulations relates to a claim, notice or other
information, evidence or document being received by or sent, delivered or otherwise
furnished in writing to an appropriate office, includes a postal address specified
by the Secretary of State for that purpose. <

»“bereavement allowance” means an allowance referred to in section 39B of the
Contributions and Benefits Act;

“bereavement benefit” means a benefit referred to in section 20(1)(ea) of the
Contributions and Benefits Act; <«
»%the Board” means the Commissioners of Inland Revenue; and references to
“the Board” in these Regul ations have effect only with respect to working families
tax credit; <
»%claim for asylum” has the same meaning as in the Asylum and Immigration
Appeals Act 1993;(a)«
“claim for benefit” includes—
(a) an application for declaration that an accident was an industrial accident;
(b) »iq
(c) an application for »2arevision under section 9 of the Social Security Act
1998 or a supersession under section 10 of that Act of « adecision for the
purpose of obtaining any increase of benefit »!4n respect of a child or
adult dependant under the Social Security Act 1975 or an increase in
disablement benefit under section 60 (special hardship), 61 ﬁconstant
attendance), 62 (hospital treatment allowance) or 63 (exceptionally severe
disablement) of the Social Security Act 1975»2«, but does not include
any other application for »2arevision or a supersession of € a decision;

» 13 Contributions and Benefits Act” means the Social Security Contributions and
Benefits Act 1992; <«

» 4 couple” means—
(@) aman and woman who are married to each other and are members of the
same household,;

(b) aman and woman who are not married to each other but are living together
as husband and wife;

Supplement No. 104 [ Sept 2013]
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3188 as from 27.12.06.
“Defn. of “the 2000 Act”
inserted in reg. 2(1) by
reg. 2 of S.I. 2002/1789
as from 28.10.02 & by
reg. 2(1) of S.lI. 2003/
2800 as from 1.12.03.
SDefns. of the “the 2002
Act” & “advance period”
inserted in reg. 2(1) by
reg. 3(a)(i) of S.I. 2002/
3019 as from 6.10.03.
5Defn. of “the 2013
Regs.” inserted in reg.
2(1) by reg. 2(2) of S.I.
2013/1508 as from
29.7.13.

‘Defn. of “appropriate
office” substituted in
reg. 2(1) by reg. 2(2)

of S.I. 2009/1490 as
from 13.7.09.

8Defns. of bereavement
allowance” and
“bereavement benefit”
inserted by reg. 9(2) of
S.l. 2000/1483 as from
9.4.01.

°Defn. “the board”
inserted by reg. 3(c) of
S.l. 1999/2572 as from
5.10.99.

Defn. “claim for asylum”
inserted by reg. 7(a) of
S.l. 1996/2431 as from
15.10.96.

para. (b) of reg. 2(1)
deleted by reg. 3 of S.I.
1989/1686 as from
9.10.89.

2Words inserted into reg.
2(1)(c) by reg. 9(2) of
S.1. 1992/247 as from
9.3.92.

3Defn. of “Contributions
& Benefits Act” inserted
by reg. 9(2) of S.I. 2000/
1483 as from 9.4.01.
In reg. 2 defn. of
“couple” inserted, by
para. 14(2)(a) of Sch. 3
to S.I. 2005/2877 as
from 5.12.05.
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Defns. of “disabled
person’s tax credit” and
“working families’ tax
credit” inserted by reg.
3(d) of S.I. 1999/2572
as from 5.10.99.

2Defn. of “electronic
communication”
inserted in reg. 2(1) by
reg. 2 of S.I. 2002/1789
as from 28.10.02 & by
reg. 2(1) of S.lI. 2003/
2800 as from 1.12.03.
3Defns. of “the Employment
& Support Allowance
Regulations” & “limited
capability for work”
inserted by reg. 10(a)(i) &
(ii) of S.I. 2008/1554 as
from 27.7.08.

‘Defn. of “guarantee
credit” inserted in reg.
2(1) by reg. 3(a)(ii) of
S.1. 2002/3019 as from

6.10.03.
SDefn. of “instrument for

benefit payment” omitted
by reg. 2(2) of S.I. 2006/
832 as from 10.4.06.
SDefns. “the Jobseeker’s
Act” inserted by reg.
2(2)(a)(ii) of S.I. 1996/

1460 as from 7.10.96.
‘Defn. of “jobseeker’s

allowance” omitted by
Sch. 3, reg. 1(5) of S.I.
2013/380 as from 4.3.13.
%Defns. of “joint-claim
couple” and “joint-claim
jobseeker’s allowance”
inserted by reg. 2(2) of
S.1. 2000/1892.

*Words inserted in defn. of
“long-term benefits” by
reg. 2(2)(a)(i) of S.I.
2005/1551 as from 6.7.05.
®Words inserted in defn. of
“long-term benefits” by reg.
9(2)(b) of S.I. 2000/1483
as from 9.4.01.

Words substituted for the
words “mobility

allowance” in reg. 2(1) by
reg. 2(a) of S.I. 1991/
2741 as from 3.2.92.
2\Words substituted in defn.
of “long term benefits” by
Sch. 2 of S.1. 2002/2497 as
from 1.4.03.

BWords deleted in defn.

of “long-term benefits”

by reg. 2(2) of S.I. 1999/
2358 as from 20.9.99.

YIn reg. 2 defn. of “married
couple” omitted and words
in defn. of “partner”
substituted by para. 14(2)
(b)-(c) of Sch. 3 to S.I.
2005/2877 as from 5.12.05.
5Defn. of “pension fund
holder” inserted by reg.
10(2) of S.I. 1995/2303
as from 2.10.95.

%Defn. of “period of cold
weather” deleted by reg. 5
of S.I. 1991/2284 as from
1.11.91.
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(c) two people of the same sex who are civil partners of each other and are
members of the same household; or

(d) two people of the same sex who are not civil partners of each other but
are living together as if they were civil partners,

and for the purposes of paragraph (d), two people of the same sex are to be
regarded as living together as if they were civil partners if, but only if, they
would be regarded as living together as husband and wife were they instead two
people of the opposite sex; <«
»disabled person’'s tax credit” and “working families' tax credit” shall be
construed in accordance with section 1(1) of the Tax Credits Act 1999;«
»2“electronic communication” has the same meaning as in section 15(1) of the
2000 Act; <
»3‘the Employment and Support Allowance Regulations’ means the Employment
and Support Allowance Regulations 2008; <
»*+ guarantee credit” is to be construed in accordance with sections 1 and 2 of
the 2002 Act; <
>S4
»%“the Jobseekers Act” means the Jobseekers Act 1995;
>«
“the Jobseeker’'s Allowance Regulations” means the Jobseeker’s Allowance
Regulations 1996(a); <

»3“joint-claim couple” and “joint-claim jobseeker’s allowance” have the same
meaning in these Regulations as they have in the Jobseekers Act by virtue of
section 1(4) of that Act(b);«

»3limited capability for work” has the same meaning as in section 1(4) of the
Welfare Reform Act; <«

“long-term benefits” means any retirement pension »°a shared additional
pension«, awidowed mother’s allowance, awidow’s pension, »°widowed parent’s
allowance, bereavement allowance, « attendance allowance, »*'disability living
allowance<, »'*carer’s allowance<«, » 3« any pension or allowance for industrial
injury or disease and any increase in any such benefit;

>l

“partner” means one of »4a couple;

»5“pension fund holder” means with respect to a personal pension scheme or

retirement annuity contract, the trustees, managers or scheme administra-
tors, as the case may be, of the scheme or contract concerned; <

» 164

Supplement No. 104 [ Sept 2013]

(a) S.I. 1996/207.
(b) Those definitions were inserted into s. 1(4) by s. 59 of, and para. 2(4) of Sch. 7 to, the
Welfare Reform and Pensions Act 1999 (c. 3).
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»“personal pension scheme” has the same meaning as in section 1 of the
Pension Schemes Act 1993(a) in respect of employed earners and in the case
of self-employed earners, includes a scheme approved by the Board of
Inland Revenue under Chapter IV of Part XIV of the Income and
Corporation Taxes Act 1988(b); «

»2‘qualifying age” has the same meaning as in the 2002 Act by virtue of section
1(6) of that Act; <
»*refugee” means aperson recorded by the Secretary of State as arefugee within
the definition in Article 1 of the Convention relating to the Status of Refugees
done at Geneva on 28th July 1951(c) as extended by Article 1(2) of the Protocol
relating to the Status of Refugees done at New York on 31st January 1967(d); <
»*“relevant authority” means aperson within section 72(2) of the Welfare Reform
and Pensions Act 1999(e); <«
»“retirement annuity contract” means a contract or trust scheme approved
under Chapter Il of Part XIV of the Income and Corporation Taxes Act
1988;«
»>“shared additional pension” means a shared additional pension under section
55A »%or 55AA « of the Contributions and Benefit Act;«
»2“ state pension credit” means state pension credit under the 2002 Act;
“State Pension Credit Regulations” means the State Pension Credit Regulations
2002(f); «
»“universal credit” means universal credit under Part 1 of the Welfare Reform
Act 2012; 4
>
“week” means a period of 7 days beginning with midnight between Saturday
and Sunday.
»%“the Welfare Reform Act” means the Welfare Reform Act 2007; <
»*“widowed parent’s allowance” means an allowance referred to in section 39A
of the Contributions and Benefits Act; <«
»“working age benefit” means any of the following—

() bereavement allowance;

(b) an employment and support allowance;

(c) incapacity benefit;

(d) income support;

(e) ajobseeker’s allowance;

(f) widowed mother’s allowance;

(g) widowed parent’s allowance;

(h) widow’s pension. <

(2) Unless the context otherwise requires, any reference in these Regulations
to—

(@) a numbered regulation, Part or Schedule is a reference to the regulation,
Part or Schedule bearing that number in these Regulations and any
reference in a regulation to a numbered paragraph is a reference to the
paragraph of that regulation having that number;

(b) a benefit includes any benefit under the Social Security Act 1975(g),
child benefit under Part | of the Child Benefit Act 1975(h), income
support»12, state pension credit«4 »*working families’ tax credit4 and
»3disabled person’s tax credit« under the Social Security Act 1986 and any
social fund payments such asare mentioned in section 32(2)(a) »“and section

(a) 1993 c. 48.

(b) 1988 c. 1.

(c) Cmd. 9171.

(d) Cmd. 3906.

(e) 1999 c. 30.

(f) S.I. 2002/1792.

(g) 1975 c. 14; amendments altering the range of benefits available under this Act were made by
the Social Security Pensions Act 1975 (c. 60), ss. 15, 16, 22 and 66(2), the Social
Security and Housing Benefits Act 1982 (c. 24), s. 39, the Health and Social Security Act 1984
(c. 48), ss. 11 to 13 and Sch. 5 and the Social Security Act 1986 (c. 50), ss. 36 to 42, Sch. 3 and
Sch. 4, para. 13.

(h) 1975 c. 61.
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'Defns. of “personal
pension scheme” and
“retirement annuity
contract” inserted by
reg. 10(2) of S.I. 1995/
2303 as from 2.10.95.
2Defn. of “qualifying
age”, “state pension
credit” & State Pension
Credit Regulations”
inserted by reg. 3(a)(iii)
& (iv) of S.I. 2002/3019
as from 6.10.03.

3Defn. of “refugee”
inserted by reg. 7(a) of
S.l. 1996/2431 as from
15.10.96.

‘Defn. of “relevant
authority” inserted by
para. 2(2) of Sch. 3 to
S.1. 1999/3108 as from
29.11.99.

*Defn. of “shared
additional pension”
inserted in reg. 2(1) by
reg. 2(2)(a)(ii) of S.I.
2005/1551 as from
6.7.05.

SWords in reg. 2(1)
inserted by art. 9(2)(a)
of S.I. 2015/1985 as
from 6.4.16.

‘Defn. of “universal
credit” inserted in reg.
2(1) by reg. 29(2) of
S.I. 2013/630 as from
29.4.13.

8Defn. of “unmarried
couple” omitted by para.
14(2)(b) of Sch. 3 to S.I.
2005/2877 as from
5.12.05.

°Defn. of “the Welfare
Reform Act” inserted by
reg. 10(a)(iii) of S.I.
2008/1554 as from
27.7.08.

Defn. of “widowed
parent’s allowance”
inserted by reg. 9(2) of
S.1. 2000/1483 as from
9.4.01.

1Defn. of “working age
benefit” inserted by reg.
2(2) of S.I. 2009/3229
as from 6.4.10.

2Words inserted in reg.
2(2)(b) by reg. 3(b) of
S.l. 2002/3019 as from
7.4.03.

BWords substituted in
reg. 2(2)(b) by regs. 24
and 25 of S.I. 1999/
2572 as from 5.10.99.
“Words inserted into
reg. 2(2)(b) by reg.
3(2)(b) of S.I. 1988/
1725 as from 7.11.88.
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Words in reg. 2(b) &
3(1)(cb) paras. (i) & (ii)
inserted by art. 9 of S.I.
2015/1985 as from
6.4.16.

2\Words added in reg.
2(2)(b) & 2(2A)
inserted by reg. 2(2) of
S.1. 1996/1460 as from
7.10.96.

SWords substituted in
reg. 2(2)(b) by reg.
10(b) of S.I. 2008/1554
as from 27.7.08.
“Words substituted in
reg. 2(3) by reg. 9(3) of
S.1. 1992/247 as from
9.3.92.

SWords in reg. 2(3)
deleted by reg. 18 of
S.l. 1996/1803 as from
7.4.97.

SReg. 2(4) inserted by
reg. 3(c) of S.I. 2002/
3019 as from 6.10.03.

"Para. (za) inserted into

reg. 3 by reg. 2(2) of S.I.

2010/1794 as from
2.11.10.

8Sub-para (iv) added to
reg. 3(a) by reg. 9(3)(a)
of S.I. 2000/1483 as
from 9.4.01.

°Reg. 3(ca) inserted by
reg. 2(a) of S.I. 2007/
2470 as from 24.9.07.

°Reg. 3(cb) substituted
by reg. 2(2) of S.I.
2008/441 as from
17.3.08.

"Sub-para. (cb)(iii)
inserted in reg. 3 by
reg. 2(3) of S.I. 2009/
1490 as from 13.7.09.
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32(2A)«(a) of that Act»?, state pension under Part 1 of the Pensions Act
2014« »2and ajobseeker’s allowance under Part 1 of the JobseekersAct«<»3,
ashared additional pension or an employment and support allowance under
Part 1 of the Welfare Reform Act«.

»2(2A) Referencesin regulations 20, 21 (except paragraphs (3) and (3A)), 29, 30,
32t0 34, 37 (except paragraph (1A)), 37A, 37AA (except paragraph (3)), 37AB, 37B,
38 and 47 to “benefit”, “income support” or “a jobseeker’s allowance”, include a
reference to a back to work bonus which, by virtue of regulation 25 of the Social
Security (Back to Work Bonus) Regulations 1996(b), is to be treated as payable as
income support or, as the case may be, as a jobseeker’s allowance. «

(3) For the purposes of the provisions of these Regulations relating to the making
of claims »“every increase of benefit in respect of a child or adult dependant under
the Social Security Act 1975 or an increase of disablement benefit under sections 60
(special hardship), 61 (constant attendance), 62 (hospital treatment allowance) or
63 (exceptionally severe disablement) of the Social Security Act 1975« shall be
treated as a separate benefit »-°«.

»5(4) Inthese Regulationsreferencesto “beneficiary” include any person entitled
to state pension credit. <

PART I
CLAIMS

Claimsnot required for entitlement to benefit in certain cases

3. It shall not be a condition of entitlement to benefit that a claim be made for it
in the following cases.—

»7(za) inthe case of a Category A or B retirement pension, where the beneficiary
is a person to whom regulation 3A applies; <«

(@) inthe case of a Category C retirement pension where the beneficiary isin
receipt of—

(i) another retirement pension under the Social Security Act 1975; or
(ii) widow’s benefit under Chapter 1 of Part Il of that Act; or

(iii) benefit by virtue of section 39(4) of that Act corresponding to awidow’s
pension or a widowed mother’s allowance; »®or

(iv) bereavement benefit under Part 11 of the Contributions and Benefits
Act; <«

(b) inthe case of a Category D retirement pension where the beneficiary—

(i) wasordinarily resident in Great Britain on the day on which he attained
80 years of age; and

(ii) isin receipt of another retirement pension under the Social Security
Act 1975;

(c) age addition in any case;

»°(ca) inthe case of a Category A retirement pension where the beneficiary—
(i) isentitled to any category of retirement pension other than a Category
A retirement pension; and
(ii) becomes divorced or the beneficiary’s civil partnership is dissolved;
»1%(cb) in the case of a Category B retirement pension where the beneficiary is

entitled to either a Category A retirement pension or to a graduated

retirement benefit or to both; and

(i) the spouse or civil partner of the beneficiary becomes entitled to a
Category A retirement pension »or a state pension under section 4 of
the Pensions Act 2014 «; or

(ii) the beneficiary marries or entersinto acivil partnership with a person
who is entitled to a Category A retirement pension »or a state pension
under section 4 of the Pensions Act 2014«; < »*or

(a) Section 32(2A) of the 1986 Act was inserted by s. 11 of and Sch. 3, para. 2 to the Social
Security Act 1988 (c. 7).
(b) S.I. 1996/193. [Reg. 25 of S.I. 1996/193 has been re-enacted in reg. 24 of S.I. 1996/2570.]
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(iii) the spouse or civil partner of the beneficiary dies having been entitled
to a Category A retirement pension »!or a state pension under section 4
of the Pensions Act 2014« at the date of death;«

in the case of a bereavement payment where the beneficiary isin receipt of

a retirement pension »'or a state pension under Part 1 of the Pensions Act

2014« at the date of death of the beneficiary’s spouse or civil partner and

satisfies the conditions of entitlement under section 36(1) of the

Contributions and Benefits Act(a); 4«

(d) in the case of a Category A or B retirement pension »'or a state pension

under Part 1 of the Pensions Act 2014 «4—

(i) where the beneficiary is a woman over the age of 65 and entitled to a
widowed mother’s allowance »2or widowed parent’s allowance«, on her
ceasing to be so entitled; or

(ii) where the beneficiary is a woman under the age of 65 and in receipt
of widow’s pension »3or bereavement allowance<«, on her attaining that

»2(da)

age;
»4(e) inthe case of retirement allowance(b).«
) »o«
»%(g) inthe case of ajobseeker’s allowance where—

(i) payment of benefit has been suspended in the circumstances prescribed
in regulation 16(2) of the Social Security and Child Support (Decisions
and Appeals) Regulations 1999; and

(ii) the claimant whose benefit has been suspended satisfies the conditions
of entitlement (apart from the requirement to claim) to that benefit
immediately before the suspension ends; <

in the case of income support where the beneficiary—

(i) is a person to whom regulation »8«4 »°6(5)« of the Income Support
(General) Regulations 1987 (persons not treated as engaged in
remunerative work) applies;

(if) wasinreceipt of anincome-based jobseeker’s allowance »°or an income-
related employment and support allowance« on the day before the day
on which he was first engaged in the work referred to in sub-paragraph
(a) of »°those paragraphs<«; and

would satisfy the conditions of entitlement to income support (apart from
the condition of making a claim would apply in the absence of this
paragraph) only by virtue of »1'«4 »°regulation 6(6)« of those Regulations.«

in the case of a shared additional pension where the beneficiary isin receipt
of aretirement pension of any category.«

in the case of an employment and support allowance where—

(i) the beneficiary has made and is pursuing an appeal against a relevant
decision of the Secretary of State, and

(ii) that appeal relatesto adecision to terminate or not to award a benefit for
which a claim was made. <«

in the case of a state pension under any section of Part 1 of the PensionsAct
2014 where the beneficiary is entitled to—

(i) astate pension under a different section of Part 1 of that Act; or
(ii) another state pension under the same section of Part 1 of that Act,«

»(h)

(i)

> (i)

»13(j)

»>(ja)

»23(2) In this regulation—
“appellate authority” meansthe First-tier Tribunal, the Upper Tribunal, the Court
of Appeal, the Court of Session or the Supreme Court; and

(a) 1992 c. 4. Section 36(1) was substituted by the Welfare Reform and Pensions Act 1999 (c. 30),
section 54(1) and amended by the Civil Partnership Act 2004 (c. 33), Section 254(1), Schedule
24, paragraph 16(1) and (2).

(b) See s. 59B of the Social Security Act 1975 (c. 14) (the 1975) Act). s. 59B was inserted into
the 1975 Act by s. 2(1) of the Social Security Act 1988 (c. 7). s. 2(1) comes into force on
10th April 1989 (see S.l. 1988/1857).
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“relevant decision” means—

(@) adecision that embodies the first determination by the Secretary of State
that the claimant does not have limited capability for work; or

(b) adecision that embodies the first determination by the Secretary of State
that the claimant does not have limited capability for work since a previous
determination by the Secretary of State or appellate authority that the claimant
does have limited capability for work.«

See Sch. 2, para. 18(a) & (b) of S.I. 2010/1907 at page 13.9426 &
13.9427 for details of modifications to this reg. in certain situations.

»Notification that claim not required for entitlement to a Category A or B
retirement pension

3A.—(1) Subject to paragraph (4), this regulation applies to a beneficiary who has
received, on or before the day provided for in paragraph (2), a written notification
from the Secretary of State that no claim is required for a Category A or B retirement
pension.

(2) The day referred to in paragraph (1) is—
(@) theday which falls 2 weeks before the day on which the beneficiary reaches
pensionable age; or

(b) such later day as the Secretary of State may consider reasonable in any
particular case or class of case.

(3) The Secretary of State may give a notification under paragraph (1) only in a
case where, on the day which falls 8 weeks before the day on which the beneficiary
reaches pensionable age, the beneficiary—

(@) isinreceipt of an exempt benefit, or would be in receipt of it but for that
benefit not being payable as aresult of the application of any of the legislation
listed in paragraph (7); and

(b) is neither entitled to, nor awaiting the determination of a claim for, a non-
exempt benefit.

(4) Receipt of a written notification under paragraph (1) does not affect the
requirement that a beneficiary who—

(@) before reaching pensionable age, informs the Secretary of State that they
want their entitlement to a Category A or B retirement pension to be deferred
in accordance with section 55(3)(a) of the Contributions and BenefitsAct(a);
or

(b) after reaching pensionable age, elects to be treated as not having become
entitled to either a Category A or B retirement pension in accordance with
regulation 2 of the Social Security (Widow’s Benefit and Retirement Pensions)
Regulations 1979(b),

must make a claim in order subsequently to be entitled to a Category A or B
retirement pension.

(5) For the purposes of paragraph (3)(a), abeneficiary whoisin receipt of an exempt
benefit includes a beneficiary who—

(@) has been awarded such a benefit on or before the day which falls 8 weeks
before the day on which the beneficiary reaches pensionable age; and

(b) has not yet received the first payment of that benefit.

(6) For the purposes of this regulation—
“exempt benefit” means any of the following—
(@) an employment and support allowance;
(b) income support;

(c) ajobseeker’s allowance;
(d) long-term incapacity benefit;

(a) 1992 c. 4. Section 55(3)(a) was amended by paragraph 7 of Schedule 1 to the Pensions Act
2007 (c. 22).

(b) S.I. 1979/642. Regulation 2 was amended by S.I. 1989/1642, 2005/453, 2005/1551 and
2009/2206.
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(e) state pension credit; and

“non-exempt benefit” means any of the following—
(@) carer'sallowance;

(b) short-term incapacity benefit;

(c) severe disablement allowance;

(d) widowed mother’s allowance;

(e) widow’s pension.

(7) Thelegislation referred to in paragraph (3)(a) is—
(@) section 19 of the Jobseekers Act(a)(circumstances in which a jobseeker’s
allowance is not payable);

(b) section 20A of that Act(b)(denial or reduction of joint-claim jobseeker’'s
allowance);

regulations made by virtue of any of the following provisions of the
Jobseekers Act—

(i) section 8(2)(a)(c)(attendance, information and evidence);

(ii) section 17A(5)(d)(d)(schemesfor assisting personsto obtain employment:
“work for your benefit” schemes etc.);

(iii) paragraph 7(1)(a) of Schedule A1(e)(persons dependent on drugs etc.);
any provision of the Social Security Fraud Act 2001(f) and regulations made
by virtue of any such provision;«
regulation 18 of the Social Security (Incapacity for Work) (General)
Regulations 1995(g)(disqualification for misconduct etc.); and
regulation 157 of the Employment and Support Allowance Regulations
(disqualification for misconduct etc.).«

(©

»1(ca)
(d)
(e)

Making a claim for benefit

4.—(1) »2Subject to »3paragraphs (10) to (11B),« every« claim for benefit »“other
than aclaim for income support or jobseeker’s allowance« shall be madein writing on
a form approved by the Secretary of State »°or the Board« »for the purpose of the
benefit for which the claim is made<, or in such other manner, being in writing, as the
Secretary of State »-°or the Board«4 may accept as sufficient in the circumstances of
any particular case.

»4(1A) »3Subject to paragraph (11A), in the case of € aclaim for income support or
jobseeker’s allowance, the claim shall—

(@) be made in writing on a form approved by the Secretary of State for the
purpose of the benefit for which the claim is made;

(b) unless any of the reasons specified in paragraph (1B) applies, be made in
accordance with the instructions on the form; and
(c) unless any of the reasons specified in paragraph (1B) applies, include such

information and evidence as the form may require in connection with the
claim.

(1B) Thereasonsreferred to in paragraph (1A) are—
() »’subject to paragraph (1BA),«

(a) 1995 c. 18. Section 19 was amended by paragraph 67(1) and (2)(b) of Schedule 1 to the
Employment Rights Act 1996 (c.18), paragraph 141 of Schedule 7 to the Social Security Act
1998 (c. 14) and paragraph 12 of Schedule 7 to the Welfare Reform and Pensions Act 1999
(c. 30).

(b) Section 20A was inserted by paragraph 13 of Schedule 7 to the Welfare Reform and Pensions
Act 1999.

(c) Section 8 was amended by paragraph 7 of Schedule 7 and paragraph 29(3) of Schedule 8 to
the Welfare Reform and Pensions Act 1999 and section 33 of the Welfare Reform Act 2009
(c. 24).

(d) Section 17A was inserted by section 1(1) and (2) of the Welfare Reform Act 2009.

(e) Schedule A1 was inserted by paragraph 2 of Schedule 3 to the Welfare Reform Act 2009.

(f) 2001 c. 11.

(g) S.I. 1995/311. Regulation 18 was amended by S.I. 1995/987, 1996/3207 and 1999/2422.
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(i) theperson making the claimisunableto complete the form in accordance
with the instructions or to obtain the information or evidence it requires
because he has a physical, learning, mental or communication difficulty;
and

(ii) itisnot reasonably practicable for the claimant to obtain assistance from
another person to complete the form or obtain the information or evidence;
or

(b) theinformation or evidence required by the form does not exist; or

(c) the information or evidence required by the form can only be obtained at
seriousrisk of physical or mental harm to the claimant, and it is not reasonably
practicable for the claimant to obtain the information or evidence by other
means; or

(d) theinformation or evidence required by the form can only be obtained from
athird party, and it is not reasonably practicable for the claimant to obtain
such information or evidence from such third party; or

(e) the Secretary of Stateisof the opinion that the person making the claim »tor,
in the case of a claim for a jobseeker’s allowance by a joint-claim couple,
either member of that couple,« has provided sufficient information or
evidence to show that he is not entitled to the benefit for which the claim is
made, and that it would be inappropriate to require the form to be completed
or further information or evidence to be supplied.

»1(1BA) Inthe case of ajoint-claim couple claiming ajobseeker’s allowance jointly,
paragraph (1B)(a) shall not apply to the extent that it is reasonably practicable for a
member of ajoint-claim coupleto whom that sub-paragraph appliesto obtain assistance
from the other member of that couple.«

(1C) If a person making a claim is unable to complete the claim or supply the
evidence or information it requires because one of the reasons specified in sub-
paragraphs (a) to (d) of paragraph (1B) applies, he may so notify an appropriate office
by whatever means.«

»2(1D) In calculating any period of one month for the purposes of paragraph (7)
and regulation 6(1A)(b), there shall be disregarded any period commencing on a day
on which a person is first notified of a decision that he failed to take part in a work-
focused interview and ending on a day on which he was notified that that decision has
been revised so that the decision as revised is that he did take part. <

»3(2) In the case of a claim for working families’ tax credit, where a married or
unmarried couple is included in the family, the claim shall be made by whichever
partner they agree should so claim.

(2A) Where, in a case to which paragraph (2) applies, the partners are unable to
agree which of them should make the claim, the Board may in their discretion determine
that the claim shall be made by the partner who, on the information available to the
Board at the time of their determination, is in their opinion mainly caring for the
children.«

(3) »“Subject to paragraph (3C),« in the case of »5a couple«, a claim for income
support shall be made by whichever partner they agree should so claim or, in default of
agreement, by such one of them asthe Secretary of State shall in hisdiscretion determine.

»%3A) In the case of a married or unmarried couple where both partners satisfy
the conditions set out in »’section 129(1) of the Social Security Contributions and
Benefits Act 1992(a)«, a claim for »"disabled person’s tax credit« shall be made by
whichever partner they agree should so claim, or in default of agreement, by such one
of them as the »’Board« shall determine. <

»&(3B) For the purposes of income-based jobseeker’s allowance—

(a) inthe case of »°a couple«, aclaim shall be made by whichever partner they
agree should so claim or, in default of agreement, by such one of them asthe
Secretary of State shall in his discretion determine;

(a) 1992 c. 7.
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»'(b) where there is no entitlement to contribution-based jobseeker’s allowance
on a claim made—

(i) by a member of a joint-claim couple, he subsequently claims a joint-
claim jobseeker’s allowance with the other member of that couple, the
claim made by the couple shall be treated as having been made on the
date on which the member of that couple made the claim for ajobseeker’s
allowance in respect of which there was no entitlement to contribution-
based jobseeker’s allowance;
by one partner and the other partner wishes to claim income-based
jobseeker’s allowance, the claim made by that other partner shall be
treated as having been made on the date on which the first partner made
his claim;«
(c) whereentitlement to income-based jobseeker’s all owance arises on the expiry
of entitlement to contribution-based jobseeker’s allowance consequent on a
claim made by one partner and the other partner then makes a claim-—
(i) the claim of the first partner shall be terminated; and
(i) the claim of the second partner shall be treated as having been made on
the day after the entitlement to contribution-based jobseeker’s allowance
expired. <
Transitional arrangements indicated in S.I. 2000/636 reg. 12(1) provided that for the words
“regulation 21ZB(2)" in reg. 4(3C) as substituted by that S.I., the words “ regulation 21ZA(2)"
shall still apply in certain circumstances.

(if)

»2(3C) Inthe case of aclaim for income support for a period to which »3regulation
217B(2)« of the Income Support (General) Regulations 1987 (treatment of refugees)(a)
refers, the claim shall be made by the refugee or in the case of »“a couple« both of
whom are refugees, by either of them. <

(4) Where one of »“a couple« is entitled to income support under an award and,
with his agreement, his partner claimsincome support that entitlement shall terminate
on the day before that claim is made or treated as made.

»5(5) Where a person who wishes to make a claim for benefit and who has not been
supplied with an approved form of claim notifies an appropriate office (by whatever
means) of his intention to make a claim, he»$, or if he is a member of a joint-claim
couple, either member of that couple« shall be supplied, without charge, with such
form of claim by such person asthe Secretary of State »“or the Board«< may appoint or
authorise for that purpose. <«

»8(6) »°Subject to paragraphs (6A) to (6D)<« a person wishing to make a claim for
benefit shall—-

(a) ifitisaclaimfor a jobseeker’sallowance, unlessthe »employment officer<
otherwise directs, attend in person at an appropriate office or such other
place, and at such time, as the »°employment officer< may specify in his
case in a »°notification under regulation 23 or 23A« of the Jobseeker's
Allowance Regulations;

if itisaclaimfor any other benefit, deliver or send the claim to an appropriate
office.«

(b)

»4(6A) »12This paragraph applies to a person<—
(@) who has attained the qualifying age and makes a claim for—
(i) an attendance allowance, a bereavement benefit, a carer’s allowance, a
disability living allowance or incapacity benefit; or
(ii) aretirement pension of any category»®3, a state pension under Part 1 of

(a) Reg. 21ZA was inserted by reg. 3 of S.I. 1996/2431.
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the Pensions Act 2014« »'or a shared additional pension« for which a
claim isrequired or awinter fuel payment for which a claim is required
under regulation 3(1)(b) of the Social Fund Winter Fuel Payment
Regulations 2000(a);

(b) who hasnot yet attained the qualifying age and makes a claim for aretirement
pension»-2, a state pension under Part 1 of the Pensions Act 2014« »or a
shared additional pension<« in advance in accordance with regulation 15(1);
[

»4c) who makesa claim for income support; or

(d) who has not attained the qualifying age and who makes a claim for acarer’s
allowance, disability living allowance»?®, incapacity benefit or an
employment and support allowance. <«

(6B) A person to whom paragraph (6A) applies may make a claim by sending or
delivering it to, or by making it in person at—
(@) an office designated by the Secretary of State for accepting such claims; or
»4b) theofficesof—
(i) alocal authority administering housing benefit »°«;
(ii) acounty council in England,
(iii) aperson providing services to a person mentioned in head (i) or (ii),
(iv) aperson authorised to exercise any function of alocal authority relating
to housing benefit »°«, or

(v) aperson authorised to exercise any function a county council in England
has under section 7A of the Social Security Administration Act 1992,

if the Secretary of State has arranged with the local authority, county council or other
person for them to receive claims in accordance with this sub-paragraph.«

(6C) Where aperson to whom paragraph (6A) applies makes aclaim in accordance
with paragraph (6B)(b), on receipt of the claim the local authority or other person
specified in that sub-paragraph—

(@) shall forward the claim to the Secretary of State as soon as reasonably
practicable;

(b) may receive information or evidence relating to the claim supplied by—
(i) the person making, or who has made, the claim; or

(ii) other persons in connection with the claim, and shall forward it to the
Secretary of State as soon as reasonably practicable;

(c) may obtain information or evidence relating to the claim from the person
who has made the claim, but not any medical information or evidence except
for that which the claimant must provide in accordance with instructions on
the form, and shall forward the information or evidence to the Secretary of
State as soon as reasonably practicable;

may verify any non-medical information or evidence supplied or obtained
in accordance with sub-paragraph (b) or (c) and shall forward it to the
Secretary of State as soon as reasonably practicable. <«

(d) may record information or evidence relating to the claim supplied or obtained
in accordance with sub-paragraphs (b) or (¢) and may hold the information or
evidence (whether as supplied or obtained or as recorded) for the purpose of
forwarding it to the Secretary of State; and

(e) may giveinformation and advice with respect to the claim to the person who
makes, or who has made, the claim.

»7(cc)

»8(6CC) Paragraphs (6C)(b) to (e) apply in respect of information, evidence and
advice relating to any claim by a person to whom paragraph (6A) applies, whether the
claim is made in accordance with paragraph (6B)(b) or otherwise.«

(6D) The benefits specified in paragraph (6A) are relevant benefits for the purposes
of section 7A of the Social Security Administration Act 1992(b).«

(a) S.1. 2000/729.
(b) Section 7A was inserted by the Welfare Reform and Pensions Act 1999 (c. 30), section 71.
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»1(7) If aclaim, other than a claim for income support or jobseeker’s allowance, is
defective at the date it is received in an appropriate office or office specified in
paragraph (6B) where that paragraph applies—

(@) the Secretary of State shall advise the claimant of the defect; and

(b) if aproperly completed claim is received within one month, or such longer
period as the Secretary of State may consider reasonable, from the date on
which the claimant is »-2first« advised of the defect, the Secretary of State
shall treat the claim as properly made in the first instance.

(7ZA) If aclaim, other than a claim for income support or jobseeker’s allowance, has
been made in writing but not on the form approved for the time being—

() the Secretary of State may supply the claimant with the approved form; and

(b) if theformisreceived properly completed within one month, or such longer
period as the Secretary of State may consider reasonable, from the date on
which the claimant is supplied with the approved form, the Secretary of State
shall treat the claim as properly made in the first instance. €

»3(7A) In the case of a claim for income support, if a defective claim is received,
the Secretary of State shall advise the person making the claim of the defect and of the
relevant provisions of regulation 6(1A) relating to the date of claim.

(7B) In the case of a claim for a jobseeker’s allowance, if a defective claim is
received, the Secretary of State shall advise—

(@) in the case of a claim made by a joint-claim couple, each member of the
couple of the defect and of the relevant provisions of regulation 6(4ZA)
relating to the date of the claim;
in any other case, the person making the claim of the defect and the relevant
provisions of regulation 6(4A) relating to the date of claim.«

(b)

»4(8) A claim, other than a claim for income support or jobseeker’s allowance,
which is made on the form approved for the time being is, for the purposes of these
Regulations, properly completed if completed in accordance with the instructions on
the form and defective if not so completed.

»5(8A) Where—

(a) theBoard determine under paragraph (2A) that aclaim for working families’
tax credit shall be made by the partner who in their opinion is mainly caring
for the children,

aclaim for working families' tax credit is made by that partner on the form
approved for the time being, and

the claim is not completed in accordance with the instructions on the form

by reason only that, in consequence of the other partner not agreeing which
of them should make the claim, it has not been signed by the other partner,

(b)
(©

the Board may in their discretion treat that claim as completed in accordance with the
instructions on the form for the purposes of paragraph (8), notwithstanding that it has
not been signed by the other partner in accordance with those instructions. <

(9) In the case of aclaim for income support or jobseeker’s allowance, a properly
completed claim is a claim which meets the requirements of paragraph (1A) and a
defective claim is a claim which does not meet those requirements. <

»5(10) Thisregulation shall not apply to aclaim for state pension credit»’, subject
to regulation 6(1G), <« »8or an employment and support allowance. €4«

»»1°(11) A claim for the following benefits may6 be made by telephone call to a
telephone number specified by the Secretary of State for the purpose of the benefit for
which the claim is made, unless the Secretary of State directs, in any particular case,
that the claim must be made in writing—

(@) graduated retirement benefit;

(b) a shared additional pension;

(c) artirement pension;

(d) astate pension under Part of the Pensions Act 2014(a);

(a) 2014 c. 19.
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(e) abereavement benefit;
(f) asocial fund payment for funeral expenses or winter fuel payment;
(g) industrial injuries benefit(a);
»1(11A) A claim for income support or jobseeker’s allowance may be made by
telephone call to the telephone number specified by the Secretary of State where such

a claim falls within a category of casew»-?, for which the Secretary of State accepts
telephone claims, or in any other case where the Secretary of Stateiswilling to do so.«

(11B) Paragraph (11A) shall apply unless in any particular case the Secretary of
State directs that the claim must be made in writing.<

»2(12) A claim made by telephone in accordance with paragraph (11) or (11A)is
properly completed if the Secretary of Stateis provided with all theinformation required
to determine the claim and the claim is defective if not so completed. <«

»2(13) Where a claim made by telephone is defective—
() inthe case of a claim other than a claim for income support or jobseeker’s
allowance, paragraph (7) applies;
(b) inthe case of aclaim for income support, paragraph (7A) applies; and
(c) inthe case of aclaim for jobseeker’s allowance, paragraph (7B) applies,

except that referencesto adefective claim being received or received in an appropriate
office or office specified in paragraph (6B) where that paragraph applies are to be read
as references to a defective claim being made by telephone and the reference in
paragraph (7)(b) to a properly completed claim being received is to be read as a
reference to a claim made by telephone being properly completed. <«

(14) »i«a«

»“Further provisionsasto claims

4A.—(1) Where aclaimant resides in both—

(@) the area of alocal authority specified in Part | or Il of Schedule 1 to the
Social Security (Claims and Information) Regulations 1999(b); and

(b) apostcodedistrict identified in Part | or |1 of Schedule 2 to the Social Security
(Claims and Information) Regulations 1999,

any claim for a benefit to which paragraph (2) applies may be made to any office »of
arelevant authority« displaying the logo(c) (whether or not that office is
situated within the area of the local authority in which the claimant resides).
(2) The benefits to which this paragraph applies are—
(@) ajobseeker’s allowance;
(b) income support;
(c) incapacity benefit;
(d) »Scarer'sallowance«;
(e) severe disablement allowance;
(f) widow’s benefit;
(g) bereavement benefits;
(h) disability living allowance.
(3) A claim made in accordance with paragraph (1), other than a claim for income

support or ajobseeker’s allowance, shall be madein writing on aform approved by the
Secretary of State for the purpose of the benefit to which the claim is made, or in such

(a) Section 5(2)(a) of the Social Security Administration Act 1992 provides that section 5 of
that Act applies in relation to benefits defined in section 122 of the Social Security
Contributions and Benefits Act 1992 (c. 4). Section 122 of the Social Security Contributions
and Benefits Act 1992 gives a definition of “benefit” which includes benefits under Part V
of that Act and “industrial injuries benefit” is also defined in that section.

(b) S.I. 1999/3108.

(c) Offices displaying the m logo are identified in a list entitled “ Wsite - a complete list”
available from the DSS, WtW1, 2nd Floor, Adelphi, London WC2N 6HT.
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other manner, being in writing, asthe person to whom the claim is made may accept as
sufficient in the circumstances of the particular case.

(4) In the case of a claim for income support or a jobseeker’s allowance, the
provisions of regulation 4(1A) to (1C)(a) shall apply.

(5) Initsapplication to the areaof any authority specifiedin Part | or 11 of Schedule
1 to the Social Security (Claims and Information) Regulations 1999, the “appropriate
office” in these Regulations includes al so an office of an authority or person to whom
claims may be made in accordance with paragraph (1).

(6) In these Regulations, a “participating authority” means any local authority or
person to whom claims may be made in accordance with paragraph (1).

Forwarding claimsand infor mation

4B.—(1) A participating authority may—

(a) recordinformation or evidence relating to any social security matter supplied
by or obtained from a person at an office displaying the il [ogo, whether
or not the information or evidence is supplied or obtained in connection
with the making of aclaim for benefit;

(b) give information or advice with respect to any social security matter to
persons who are making, or have made, claims for any benefit to which
regulation 4A(2) applies »tor for state pension credit. <

(2) A participating authority shall forward to the Secretary of State—

(@) any claim for benefit, other than a claim for housing benefit »24, together
with any information or evidence supplied to the authority in connection
with that claim; and

(b) any information or evidence relating to any other social security matter,
except where the information or evidence relates solely to housing benefit
» 24 given to the authority by a person making aclaim for, or who has claimed,
a benefit to which regulation 4A(2) applies. <

»3Electronic claimsfor benefit

47C.—(1) Any claim for benefit in relation to which this regulation applies, and
any certificate, notice, information or evidence given in connection with that claim,
may be made or given by means of an electronic communication, in accordance with
the provisions set out in Schedule 92C. <
»4(2) This regulation applies to the following benefits—
(@) carer'sallowance;
(b) attendance allowance;
(c) disability living allowance;
(d) graduated retirement benefit;
(e) ajobseeker’s allowance;
(f) retirement pension;
(g) state pension under Part 1 of the Pensions Act 2014;
(h) shared additional pension;
(i) industrial injuries benefit;
(j) an employment and support allowance. <

Electronic claimsfor benefit

»54C.—(1) Any claim for benefit in relation to which this regulation applies, and any
certificate, notice, information or evidence given in connection with that claim, may be
made or given by means of an el ectronic communication, in accordance with the provisions
set out in Schedule 9C.

(2) The regulation appliesin relation to child benefit. <

(a) Paras. (1A) to (1C) were inserted by S.I. 1997/793.
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»Making aclaim for state pension credit

4D—(1) A claimfor state pension credit need only be made in writing if the Secretary
of State so directsin any particular case.

(2) A claimismadein writing either—

(@ by completing and returning in accordance with the instructions printed on it a
form approved or provided by the Secretary of State for the purpose; or

(b) in such other written form as the Secretary of State accepts as sufficient in the
circumstances of the case.

(3) A claimfor state pension credit may be made in writing whether or not adirection
isissued under paragraph (1) and may also be made »2« in person at, an appropriate office
>2d.

»3(3A) A claim made in writing may also be made at an office designated by the
Secretary of State for accepting claims for state pension credit«

»4(4) A claim madein writing may also be made at the offices of—

(@) alocal authority administering housing benefit »“«;

(b) acounty council in England;

(c) aperson providing services to a person mentioned in sub-paragraph (a) or (b);

(d) a person authorised to exercise any functions of alocal authority relating to
housing benefit »4«; or

(6) a person authorised to exercise any function a county council in England has
under section 7A of the Social Security Administration Act 1992.

if the Secretary of State has arranged with the local authority, county council or other
or person for them to receive claims in accordance with this paragraph. <

»3(5) Where aclaim is made in accordance with paragraph (4), the local authority or
other specified person—
(@ shall forward the claim to the Secretary of State as soon as reasonably
practicable;

(b) may receive information or evidence relating to the claim supplied by the
person making, or who has made, the claim or another person, and shall
forward it to the Secretary of State as soon as reasonably practicable;

(c) may obtain information or evidence relating to the claim from the person
who has made the claim and shall forward it to the Secretary of State as soon
as reasonably practicable;

may verify any non-medical information or evidence supplied or obtained
in accordance with sub-paragraph (b) or (c) and shall forward it to the Secretary
of State as soon as reasonably practicable; <

(d) may record information or evidence relating to the claim supplied or obtained
in accordance with sub-paragraph (b) or (¢) and may hold the information or
evidence (whether as supplied or obtained or as recorded) for the purpose of
forwarding it to the Secretary of State; and

(e) may giveinformation and advice with respect to the claim to the person who
makes, or has made, the claim.

»5(cc)

(5A) Paragraph (5)(b) or (e) appliesin respect of information, evidence and advice
relating to any claim for state pension credit, whether it is made in accordance with
paragraph (4) or otherwise.«

(6) A claim for state pension credit made in person »"«is not avalid claim unless
a written statement of the claimant’s circumstances, provided for the purpose by the
Secretary of State, is approved by the person making the claim.

»7(6A) A claim for state pension credit may be made by telephone call to the
telephone number specified by the Secretary of State.

(6B) Where the Secretary of State, in any particular case, directs that the person
making the claim approves a written statement of his circumstances, provided for the
purpose by the Secretary of State, a claim made by telephone is not a valid claim
unless the person complies with the direction.

Supplement No. 115 [June 2016] The Law Relating to Social Security



SOCIAL SECURITY (CLAIMSAND PAYMENTS) REGULATIONS 1987

(6C) A claim made by telephone in accordance with paragraph (6A) is defective
unless the Secretary of State is provided, during that telephone call, with all the
information he requires to determine the claim.

(6D) Whereaclaim made by telephonein accordance with paragraph (6A) isdefective,
the Secretary of Stateisto provide the person making it with an opportunity to correct the
defect.

(6E) If the person corrects the defect within one month, or such longer period as the
Secretary of State considers reasonable, of the date the Secretary of State »-*first« drew
attention to the defect, the Secretary of State shall treat the claim as if it had been duly
made in the first instance. <

(7) A »2coupledmay agree between them as to which partner isto make aclaim for
state pension credit, but in the absence of an agreement, the Secretary of State shall
decide which of them is to make the claim.

(8) Where one member of a »2couple« (“the former claimant”) is entitled to state
pension credit under an award but a claim for state pension credit is made by the other
member of the couple, then, if both members of the couple confirm in writing that they
wish the claimant to be the other member, the former claimant’s entitlement shall
terminate on the last day of the benefit week specified in paragraph (9).

(9) That benefit week isthe benefit week of the former claimant which includes the
day immediately preceding the day the partner’s claim is actually made or, if earlier, is
treated as made.

(10) If aclaimfor state pension credit is defective when first received, the Secretary
of State is to provide the person making it with an opportunity to correct the defect.

(11) If that person correctsthe defect so that the claim then satisfies the requirements
of paragraph (2) and does so within 1 month»-3, or such longer period as the Secretary
of State considers reasonable, « of the date the Secretary of State »*first« drew attention
to the defect, the claim shall be treated as having been properly made on the date—

() the defective claim wasfirst received by the Secretary of State or the person
acting on his behalf; or

(b) if regulation 4F(3) applies, the person informed an appropriate office of his
intention to claim state pension credit.
(12) »“*Paragraphs (6E) and (11) do« not apply in acase to which regulation 4E(3)
applies.

(13) State pension credit is arelevant benefit for the purposes of section 7A of the
Social Security Administration Act 1992(a).

Making a claim before attaining the qualifying age

4E.—(1) A claim for state pension credit may be made, and any claim made may be
determined, at any time within the advance period.

(2) The advance period begins on the date which falls 4 months before the day on
which the claimant attains the qualifying age and ends on the day before he attains
that age.

(3) A person who makes a claim within the advance period which is defective may
correct the defect at any time before the end of the advance period.

Making a claim after attaining the qualifying age: date of claim

4F—(1) Thisregulation applies in the case of a person who claims state pension credit
on or after attaining the qualifying age.
(2) The date on which aclaim is made shall, subject to paragraph (3), be—

(@) wheretheclaimismadeinwriting and is not defective, the date on which the
claimisfirst received—

(i) by the Secretary of State or the person acting on his behalf; or

(ii) in a case to which regulation 4D(4) relates, in the office of a person
specified therein;

(a) S. 7A was inserted by the Welfare Reform and Pensions Act 1999 (c. 30), s. 71.
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(b) where the claim is not made in writing but is otherwise made in accordance
with regulation 4D(3) »'or (6A)« and isnot defective, the date the claimant
provides details of his circumstances by telephone to, or in person at, the
appropriate office or other office designated by the Secretary of State to
accept claims for state pension credit; or

(c) whereaclaimisinitially defective but the defect is corrected under regulation
»14D (6E) or (11)«, the date the claim is treated as having been made under
that regulation.

(3) If ar2person wishing to make aclaim«—

(@ informs »2(by whatever means)« an appropriate office»2, or other office
designated by the Secretary of State for accepting claims for state pension
credit or the office of aperson specified in regulation 4D(4),« of hisintention
to claim state pension credit; and

subsequently makes the claim in accordance with regulation 4D within 1
month of complying with sub-paragraph (a), or within such longer period as
the Secretary of State may allow,

(b)

the claim may, where in the circumstances of the particular caseit is appropriate to do
so, be treated as made on the day the claimant first informed »3an office specified in
sub-paragraph (a)<« of hisintention to claim the credit.«

»*Making a claim for employment and support allowance by telephone

4G.—(1) A claim ("atelephone claim") for an employment and support allowance
may be made by telephone call to the telephone number specified by the Secretary of
State.

(2) Where the Secretary of State, in any particular case, directs that the person
making the claim approves a written statement of his circumstances, provided for the
purpose by the Secretary of State, a telephone claim is not a valid claim unless the
person complies with the direction.

(3) A telephone claim is defective unless the Secretary of Stateis provided, during
that telephone call, with all the information he requires to determine the claim.

(4) Where a telephone claim is defective, the Secretary of State is to advise the
person making it of the defect and of the relevant provisions of regulation 6(1F)
relating to the date of claim.

(5) If the person corrects the defect within one month, or such longer period as the
Secretary of State considersreasonable, of the date the Secretary of State »-5first« drew
attention to the defect, the Secretary of State must treat the claim as if it had been
properly made in the first instance.

Making a claim for employment and support allowancein writing

4H.—(1) A claim (*awritten claim™) for employment and support allowance need
only be made in writing if the Secretary of State so directs in any particular case but a
written claim may be made whether or not a direction isissued.

(2) A written claim must be made on aform approved for the purpose by the Secretary
of State and be made in accordance with the instructions on the form.
(3) A claimin writing may also be made at the offices of—
(@ alocal authority administering housing benefit »°«;
(b) aperson providing to such an authority services relating to housing benefit
»°«; or
(c) aperson authorised to exercise the function of alocal authority relating to
housing benefit »°«,

if the Secretary of State has arranged with the local authority or person specified in
sub-paragraph (b) or (c) for them to receive claims in accordance with this paragraph.

(4) Where awritten claim is made in accordance with paragraph (3), on receipt of
that claim the local authority or other person specified in that paragraph—

(@ must forward the claim to the Secretary of State as soon as reasonably
practicable;
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(b) may receive information or evidence relating to the claim supplied by—
(i) the person making, or who has made, the claim; or
(ii) other persons in connection with the claim,

and shall forward it to the Secretary of State as soon as reasonably practicable;

(c) may obtain information or evidence relating to the claim from the person
who has made the claim, but not any medical information or evidence except
for that which the claimant must provide in accordance with instructions on
the form, and must forward the information or evidence to the Secretary of
State as soon as reasonably practicable;

(d) may record information or evidence relating to the claim supplied or obtained
in accordance with sub-paragraph (b) or (¢) and may hold the information or
evidence (whether as supplied or obtained or as recorded) for the purpose of
forwarding it to the Secretary of State; and

(e) may giveinformation and advice with respect to the claim to the person who
makes, or who has made, the claim.

(5) Paragraphs (4)(b) to (e) apply in respect of information, evidence and advice
relating to any claim whether the claim is made in accordance with paragraph (3) or
otherwise.

(6) If awritten claim is defective when first received, the Secretary of Stateisto
advise the person making it of the defect and of the provisions of regulation 6(1F)
relating to the date of claim.

(7) If that person corrects the defect so that the claim then satisfies the requirements
of paragraph (2) and does so within one month, or such longer period as the Secretary
of State considersreasonable, of the date the Secretary of State »*first« drew attention
to the defect, the claim must be treated as having been properly made in the first
instance.

Claimsfor employment and support allowance: supplemental

41 .—(1) Where aperson who isamember of a couple may be entitled to an income-
related employment and support allowance the claim for an employment and support
allowance must be made by whichever member of the couple they agree should claim
or, in default of agreement, by such one of them as the Secretary of State may choose.

(2) Where one member of acouple (“theformer claimant”) is entitled to an income-
related employment and support allowance under an award but a claim for an
employment and support allowance is made by the other member of the couple and the
Secretary of State considers that the other member is entitled to an income-related
employment and support allowance, then, if both members of the couple confirm in
writing that they wish the claimant to be the other member, the former claimant’s
entitlement terminates on the day the partner’s claim is actually made or, if earlier, is
treated as made.

(3) In calculating any period of one month for the purposes of regulations 4G and
4H, any period commencing on a day on which a person is first notified of a decision
in connection with his failure to take part in awork-focused interview and ending on
aday on which he was notified that that decision has been revised so that the decision
asrevised is that he did take part is to be disregarded.

(4) Employment and support allowance is a relevant benefit for the purposes of
section 7A of the 1992 Act.«

Amendment and withdrawal of claim

»25.—(1) A person who has made a claim for benefit may amend it at any time
before a determination has been made on the claim by notice in writing received at an
appropriate office, by telephone call to atelephone number specified by the Secretary
of State or in such other manner as the Secretary of State may decide or accept.

(1A) Any claim amended in accordance with paragraph (1) may be treated as if it
had been so amended in the first instance. <

(2) A person who has made a claim may withdraw it at any time before a
determination has been made on it, by notice to an appropriate office, and any such
notice of withdrawal shall have effect when it is received.
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SOCIAL SECURITY (CLAIMSAND PAYMENTS) REGULATIONS 1987

Date of claim

6.—(1) »Subject to the following provisions of this regulation,<« »2or regulation
6A (claims by persons subject to work-focused interviews) <« the date on which aclaim
is made shall be—

(a) in the case of a claim which meets the requirements of regulation 4(1), the
date on which it is received in an appropriate office;

in the case of aclaim for—
>
[
jobseeker’s allowanceif first notification is received before 6th October 1997;
or
income support if first notification is received before 6th October 1997;

which meets the requirements of regulation 4(1) and which is received in an
appropriate office within one month of first notification in accordance with
regulation 4(5), whichever is the later of—

(i) the date on which that notification is received; and

(ii) thefirst date on which that claim could have been made in accordance
with these Regulations; €

(b) in the case of a claim which does not meet the requirements of regulation
4(1) but which is treated, under regulation 4(7) as having been »Sproperly <
made, the date on which the claim was received in an appropriate office in
the first instance.

in the case of a claim made by telephone in accordance with »“regulation
4(11) or (11A)«, the date »5the claim is properly completed«;

(d) in the case of a claim made by telephone which is defective but which is
treated, under regulation »°4(13)(a) as having been properly« made, the
date of that telephone call.«

»8(1ZA) In the case of a claim made in accordance with regulation 4(6B)—

(@) paragraph (1) shall apply inrelationto aclaim received at an office specified
inthat regulation asit appliesinrelation to aclaim received at an appropriate
office; and

(b) paragraph (1A) shall apply inrelation to an office specified in that regulation
asit appliesin relation to an appropriate office.«

>*(aa)

»(c)

»°(1A) In the case of aclaim for income support—

(@) subject to the following sub-paragraphs, the date on which a claim is made
shall be the date on which a properly completed claim is received in an
appropriate office »%or a claim made by telephoneis properly completed« or
the first day in respect of which the claim is made if |ater;

(b) where aproperly completed claim is received in an appropriate office »°or a
claim made by telephone is properly completed« within one month of first
notification of intention to make that claim, the date of claim shall be the
date on which that notification is »°made or is4 deemed to be made or the
first day in respect of which the claim is made if later;

(c) anoatification of intention to make a claim will be deemed to be made on the
date when an appropriate office receives—

(i) anactification in accordance with regulation 4(5); or
(ii) adefective claim.«

»1°(1B) Subject to paragraph (1C), in the case of a claim for working families’ tax
credit or disabled person’s tax credit which meets the requirements of regulation 4(1)
and which isreceived in an appropriate office within one month of first notificationin
accordance with regulation 4(5)—

(@) where the claimant is entitled to that credit on the date on which that
notification is received (“the notification date”) and the first day of the
period in respect of which that claim is made is on or before the notification
date, the date on which a claim is made shall be the notification date; or

(b) where the claimant is not entitled to that credit on the notification date but

becomes so entitled before the date on which the claim is received, the date
on which the claim is received, the date on which a claim is made shall be—
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SOCIAL SECURITY (CLAIMSAND PAYMENTS) REGULATIONS 1987

(i) the date on which the claimant becomes so entitled, or

(ii) if later, the first day of the period in respect of which the claim is made
provided that it is not later than the date on which the claim is received.

(1C) Paragraph (1B) shall not apply in the case of a claim which is received in an
appropriate office—

() inthecaseof working families' tax credit, within the period specified opposite
that credit at paragraphs (a) or (aa) in column (2) of Schedule 4(a); or

(b) inthe case of disabled person’stax credit, within the period specified opposite

that credit in paragraphs (a) or (b) in column (2) of Schedule 4.

»tunless the previous award of working families’ tax credit or disabled person’s tax
credit was terminated by virtue of regulation 49ZA of the Family Credit (General)
Regulations 1987 or regulation 54A of the Disability Working Allowance (General)
Regulations 1991. <«

»2(1D) Subject to paragraph (1E) and without prejudice to the generality of
paragraph (1), where a properly completed claim for incapacity benefit isreceived in
an appropriate office within one month of the claimant first notifying such an office,
by whatever means, of hisintention to make that claim, the date of claim shall be the
date on which that notification is made or thefirst day in respect of which theclaimis
madeif | ater.

(1E) For the purposes of paragraph (1D), a person »3« may notify his intention and
may send or deliver his claim to an office specified in regulation 4(6B)(b).«

»4(1F) Inthe case of aclaim for an employment and support allowance, the date on
which the claim is made or treated as made shall be the first date on which—

(@) aclaim made by telephone is properly completed, or a properly completed
claim isreceived in an appropriate office, or office mentioned in regulation
4H(3);

a defective claim is received or made but is treated as properly made in the
first instance in accordance with regulation 4G(5) in the case of atelephone
claim, or 4H(7) in the case of awritten claim; or

the Secretary of State is notified of an intention to claim and within one
month or such longer period as the Secretary of State considers reasonable of
first notification, a claim made by telephone is properly completed, or a
properly completed claim is received in an appropriate office, or office
mentioned in regulation 4H(3),

(b)

(©

or the first day in respect of which the claim is made, if later.«

»5(1G) In paragraph (1F) “properly completed” has the meaning assigned by
regulation 4(8) in the case of a written claim and 4(12) in the case of a telephone
claim.«

(2) »b«

»7(3) In the case of a claim for income support, »8working families' tax credit,
disabled persons’ tax credit« »°0r jobseeker’s allowance« »°«4, where the time for
claiming is extended under regulation 19 the claim shall be treated as made on the
first day of the period in respect of which the claim is, by reason of the operation of
that regulation, timeously made.

(4) Paragraph (3) shall not apply when the time for claiming income support
» 1, working families’ tax credit, disabled persons’ tax credit« »*?or jobseeker’s
allowance« has been extended under regulation 19 and the failure to claim within the
prescribed time for the purposes of that regulation isfor the reason only that the claim
has been sent by post.«

(a) Sch. 4 was relevantly amended by reg. 26 of S.I. 1991/2741 and regs. 24 and 25 of, and
Parts V and VI of the Sch. to, S.I. 1999/2572.
(b) Paragraph (6B) was inserted by S.I. 2003/1632.
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SOCIAL SECURITY (CLAIMSAND PAYMENTS) REGULATIONS 1987

»1(4ZA) Where a member of ajoint-claim couple notifies the employment officer
(by whatever means) that he wishes to claim a jobseeker’s allowance jointly with the
other member of that couple, the claim shall be treated as made on the relevant date
specified in accordance with paragraphs (4ZB) to (4ZD).

(4ZB) Where each member of a joint-claim couple is required to attend under
regulation 4(6)(a)—

(@) if each member subsequently attends for the purpose of jointly claiming a
jobseeker’s allowance at the time and place specified by the employment
officer and complies with the requirements of paragraph (4AA)(a), theclaim
shall be treated as made on whichever is the later of the first notification of
intention to make that claim and the first day in respect of which theclaimis
made;

(b) if, without good cause, either member failsto attend for the purpose of jointly
claiming a jobseeker’s allowance at either the time or place so specified or
does not comply with the requirements of paragraph (4AA)(a), the claim
shall be treated as made on the first day on which a member of the couple
attends at the specified place and complies with the requirements of paragraph
(4AA)(a).

(4ZC) Where only one member of the couple is required to attend under regulation
4(6)(a)-

(@) subject to the following sub-paragraphs, the date on which the claim is made
shall be the date on which a properly completed claim is received in an
appropriate office »2or aclaim made by telephoneis properly completed« or
the first day in respect of which the claim is made, if later, provided the
member of the couplewho isrequired to attend under regulation 4(6)(a) does
so attend;

(b) where aproperly completed form is received in an appropriate office »2or a
claim made by telephone is properly completed< within one month of first
notification of intention to make that claim, the date of claim shall be the
date of that notification;

(c) if, without good cause, the member of the couple who is required to attend
under regulation 4(6)(a) fails to attend for the purpose of making a claim at
either the time or place so specified or does not comply with the requirements
of paragraph (4AA), the claim shall be treated as made on the first day on
which that member does attend at that place and does provide a properly
completed claim.

(4ZD) Where, as at the day on which a member of ajoint-claim couple (“the first
member”) notifies the employment officer in accordance with paragraph (4ZA), the
other member of that couple is temporarily absent from Great Britain in the
circumstances specified in regulation 50(6B) of the Jobseeker’sAllowance Regulations,
the date on which the claim is made shall be the relevant date specified in paragraph
(4ZB) or (4ZC) but nothing in this paragraph shall treat the claim as having been made
on a day which is more than three months after the day on which the first member
notified the employment officer in accordance with paragraph (4ZA).«

»3(4A) Where aperson »“who is not amember of ajoint-claim couple« notifiesthe
»*employment officer« (by whatever means) that he wishes to claim a jobseeker’s
allowance—

(@) if heisrequired to attend under regulation 4(6)(a)—

(i) if he subsequently attends for the purpose of making a claim for that
benefit at the time and place specified by the»employment officer< and
complieswith the requirements of paragraph (4AA)»>3(b)<«, the claim shall
betreated as made on whichever isthelater of first notification of intention
to makethat claim and the first day in respect of which the claim is made;

(ii) if, without good cause, he fails to attend for the purpose of making a
claim for that benefit at either the time or place so specified, or does not
comply with the requirements of paragraph (4AA)»¢(b)«, the claim shall
be treated as made on the first day on which he does attend at that place
and does provide a properly completed claim;
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(b) if under regulation 4(6)(a) the Secretary of State directsthat heis not required
to attend—

(i) subject to the following sub-paragraph, the date on which the claim is
made shall be the date on which a properly completed claim is received
in an appropriate office »'or a claim made by telephone is properly
completed« or thefirst day in respect of which the claim ismade if later;

(i) where a properly completed claim is received in an appropriate office
»lor aclaim made by telephoneis properly completed« within one month
of first notification of intention to make that claim, the date of claim
shall be the date of that notification.

»2(4AA) Unlessthe Secretary of State otherwise directs, aproperly completed claim
shall be provided »%or made<—

(@) in acase to which paragraph (4ZA) applies, at or before the time when a
member of thejoint-claim coupleisfirst required to attend for the purpose of
making a claim for a jobseeker’s allowance;

(b) inany other case, at or before the time when the person making the claim for
a jobseeker’s allowance is required to attend for the purpose of making a
claim.«

(4AB) The Secretary of State may direct that the time for providing »3or making<
a properly completed claim may be extended to a date no later than the date one
month after the date of first notification of intention to make that claim.«

»4(4B) Where a person’s entitlement to a jobseeker’s allowance has ceased in any
of the circumstances specified in regulation 25(1)(a), (b) or (c) of the Jobseeker’s
Allowance Regulations (entitlement ceasing on a failure to comply) and—

(@) where he had normally been required to attend in person, he shows that the
failure to comply which caused the cessation of his previous entitlement was
dueto any of the circumstances mentioned in regulation 30(c) or (d) of those
Regulations, and no later than the day immediately following the date when
those circumstances cease to apply he makes a further claim for jobseeker’s
allowance; or

(b) where he had not normally been required to attend in person, he shows that
he did not receive the notice to attend and he immediately makes a further
claim for jobseeker’s allowance,

that further claim shall be treated as having been made on the day following that
cessation of entitlement.

(4C) Where a person’s entitlement to a jobseeker’s allowance ceases in the
circumstances specified in regulation 25(1)(b) of the Jobseeker’s Allowance
Regulations (failure to attend at time specified) and that person makes a further claim
for that allowance on the day on which he failed to attend at the time specified, that
claim shall be treated as having been made on the following day. <

»5(4D) In the case of aclaim for income support to which regulation 4(3C) (claim
by refugee) refers, the claim shall be treated as made »°on the date on which his claim
for asylum was recorded by the Secretary of State as having been made. €«

Transitional arrangements indicated in S.I. 2000/636, reg. 12(2)(b)
provide that sub-paras. (a) & (b) of reg. 6(4D) still have effect in certain
circumstances.

(4D) In the case of a claim for income support to which
regulation 4(3C) (claim by refugee) refers, the claim shall be
treated as made-

(a) in the case of a claimant who made a claim for asylum
upon arrival in the United Kingdom, on the date on which
his claim for asylum was first refused by the Secretary of
State; or

(b) in the case of a claimant whose claim for asylum was
made other than on arrival in the United Kingdom, on
the date of that claim for asylum.
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»1(5) Where a person submits a claim for attendance allowance »2or disability
living allowance or a request under paragraph (8)« by post and the arrival of that
»2claim or request« at an appropriate office is delayed by postal disruption caused by
industrial action, whether within the postal service or elsewhere, the »2claim or request «
shall be treated as received on the day on which it would have been received if it had
been delivered in the ordinary course of post.«

»3(6) Where—

(@) on or after 9th April 1990 a person satisfies the capital condition in section
22(6) of the Social Security Act 1986(a) for income support and he would
not have satisfied that condition had the amount prescribed under regulation
45 of the Income Support (General) Regulations 1987(b) been £6,000; and

(b) aclaimfor that benefit isreceived from him in an appropriate office not later
than 27th May 1990;

the claim shall be treated as made on the date »“not later than 5th December 1990«
determined in accordance with paragraph (7).

(7) For the purpose of paragraph (6), where—
() the claimant satisfies the other conditions of entitlement to income support

on the date on which he satisfies the capital condition, the date shall be the
date on which he satisfied that condition;

(b) the claimant does not satisfy the other conditions of entitlement to income
support on the date on which he satisfies the capital condition, the date shall
be the date on which he satisfies the conditions of entitlement to that benefit. <

»5(8) »°Subject to« »"paragraphs (8A) and (8B) <« where—
(@) arequest isreceived in an appropriate office for a claim form for disability
living allowance or attendance allowance; and

(b) in response to the request a claim form for disability living allowance or
attendance allowance is issued from an appropriate office; and

(c) within the time specified the claim form properly completed is received in
an appropriate office,

the date on which the claim is made shall be the date on which the request was received
in the appropriate office.

»5(8A) Where, in acase which would otherwise fall within paragraph (8), it isnot
possible to determine the date when the request for a claim form was received in an
appropriate office because of afailureto record that date, the claim shall be treated as
having been made on the date 6 weeks before the date on which the properly completed
claim form is received in an appropriate office.«

»8(8B) Inthecaseof aclaim for disability living allowance or attendance allowance
made in accordance with regulation 4(6B), paragraphs (8) and (8A) shall apply in
relation to an office specified in that regulation as they apply in relation to an
appropriate office. <

(9) »°In paragraphs (8) and (8A)<«—
“aclaim form” means aform approved by the Secretary of State under regulation
4(1);
“properly completed” has the meaning assigned by regulation 4(8);
“thetime specified” means 6 weeksfrom the date on which the request was received
or such longer period as the Secretary of State may consider reasonable.«

»1°(10) Where a person starts a job on Monday or Tuesday in any week and he

(a) 1986 c. 50.
(b) S.I. 1987/1967.
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makes a claim for »'disabled persons' tax credit« in that week the claim shall be
treated as made on the Tuesday of that week.

(11) »2««

»3(12) »“*«4 Where a person has claimed »“disabled persons’ tax credit«4 and that
claim (“the original claim”) has been refused, and a further claim is made in the
circumstances specified in paragraph (13), that further claim shall be treated as made—

(@) on the date of the original claim; or
(b) on the first date in respect of which the qualifying benefit was payable,

whichever is the later.

(13) The circumstances referred to in paragraph (12) are that—
(@) theoriginal claimwas refused on the ground that the claimant did not qualify
under section 129(2) of the Contributions and Benefits Act;
(b) atthedate of theoriginal claim the claimant has made aclaim for aqualifying
benefit and that claim not been determined,;
(c) after the original claim had been determined, the claim for the qualifying
benefit was determined in the claimant’s favour; and

(d) the further claim for »“disabled persons’ tax credit«4 was made within three
months of the date that the claim for the qualifying benefit was determined.

(14) »S«

(15) In paragraphs (12) and (13) “qualifying benefit” means any of the benefits
referred to in section 129(2) of the Contributions and Benefits Act.

»%(15A) Paragraphs (16) to (34) shall not apply in any case where it would be
advantageous to the claimant to apply the provisions of regulation 19 (timefor claiming
benefit) €

»7(16) Where a person has claimed arelevant benefit and that claim (“the original
claim™) has been refused in the circumstances specified in paragraph (17), and afurther
claim ismadein the additional circumstances specified in paragraph (18), that further
claim shall be treated as made

(@) on the date of the original claim; or

(b) onthefirst date in respect of which the qualifying benefit was »-2awarded <

whichever is the later.

(17) Thecircumstancesreferred toin paragraph (16) are that the ground for refusal
was—

(@) inthe case of severe disablement allowance, that the claimant’s disablement
was less than 80 per cent.;

(b) »°«
(c) in any case, that the claimant »8 a member of his family or the disabled
person< had not been awarded a qualifying benefit.

(18) The additional circumstances referred to in paragraph (16) are that—

»8@) aclaim for the qualifying benefit was made not later than 10 working days
after the date of the original claim and the claim for the qualifying benefit
had not been decided;

(b) after the original claim had been decided the claim for the qualifying benefit
had been decided in favour of the claimant, a member of his family or the
disabled person; and«

(c) the further claim was made within three months of the date on which the
claim for the qualifying benefit was decided.

(19) Where a person has been awarded a relevant benefit and that award (* the
»Coriginal award”) has been terminated and reduced or payment under that award
ceases in the circumstances« specified in paragraph (20), and a further claim is made
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in the additional circumstances specified in paragraph (21), that further claim shall be
treated as made—

(@) on the date of termination of the original award; or

(b) on the first date in respect of which the qualifying benefit »tis »2awarded
or< »*re-awarded or becomes payable again«,

whichever is the later.

»%(20) The circumstances referred to in paragraph (19) are—

(@) that the award of the qualifying benefit hasitself been terminated or reduced
by means of arevision, supersession, appeal or termination of an award for a
fixed period in such away as to affect the original award; »3«

(b) at the date the original award was terminated the claimant’s claim for a
qualifying benefit had not been decided. < »“or«

»4(c) that the qualifying benefit has cesed to be payable in accordance with—

(i) regulation 6(1) of the Social Security (AttendanceAllowance) Regulations
1991(a) or regulation 8(1) of the Social Security (Disability Living
Allowance) Regulations 1991(b) because the claimant is undergoing
treatment as an in-patient in a hospital or similar institution, or

(ii) regulation 7 of the Social Security (Attendance Allownace Regulations
1991 or regulation 9 of the Social Security (Disability Living Allowance)
Regulations 1991 because the claimant is resident in certain
accomodation other than a hospital .«

(21) »“Subject to paragraph (21A), the additional « circumstances referred to in
paragraph (19) are that—

(a) after the original award has been terminated the claim for the qualifying
benefit is decided in »favour of the claimant, a member of hisfamily or the
disabled person<; »“or<
the qualifying benefit is re-awarded following revision, supersession or
appeal; or
(c) the qualifying benefit is re-awarded on arenewal claim when an award for a

fixed period expires; or
(d) the cessation of payment ends when the claimant |eaves the hospital or similar

institution or accommodation referred to in paragraph (20)(c); and

»“(b)

the further claim »-5for arelevant benefit« referred to in paragraph (19), is made within
three months of the date »°of the decision to award, re-award, or recommence payment
of the qualifying benefit on the grounds that sub-paragraph (a), (b), (c) or (d) was
satisfied« .
(21A) Paragraph (21) applies whether the benefit is re-awarded when the further
claim is decided or following arevision of, or an appeal against, such a decision.«
(22) In paragraphs (16) to (21) »7, (30) and (33)«—
“relevant benefit” means any of the following, hamely—
(@) benefit under Parts Il to V of the Contributions and Benefits Act except
incapacity benefit;
(b) income support;
(c) ajobseeker’s allowance;

(d) a social fund payment mentioned in section 138(1)(a) or (2) of the
Contributions and Benefits Act;

(e) child benefit;
»&(f) state pension credit«
“qualifying benefit” means—

(a) S.I. 1991/2740. Regulation 6(1) was substituted by S.I. 1992/2869. Regulation 7 was
amended by S.I. 1992/2869, S.I. 1992/3147, S.I. 1993/518, S.I. 2001/3767, S.I. 2002/208,
S.l. 2002/1406, S.I. 2003/2259, S.I. 2005/445, S.I. 2005/2078 and S.I. 2005/2687.

(b) S.1. 1991/2890. Regulation 8 was substituted by S.I. 1992/2869 and amended by S.I. 2000/
1401. Regulation 9 was amended by S.I. 1992/633, S.I. 1992/2869, S.I. 1992/3147, S.I.
1993/518, S.I. 1995/2162, S.I. 2000/3181, S.I. 2001/3767, S.I. 2002/208, S.I. 2002/1406,
S.1. 2003/2259, S.I. 2005/445, S.I. 2005/2078 and S.|. 2005/2687.
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in relation to severe disablement allowance the highest rate of the care
component of disability living allowance;

inrelation to invalid care allowance, »lor carer’s allowance« any benefit or
payment referred to in section 70(2) of the Contributions and Benefits Act;

in relation to a social fund payment in respect of maternity or funeral
expenses, any benefit referred to in »?regulation 5(1)(a) or 7(4)(a) of the
Social Fund Maternity and Funeral Expenses (General) Regulations
2005(a) «;

any other relevant benefit which »3, when it is awarded or re-awarded, < has
the effect of making another relevant benefit payable or payable at an
increased rate;

“the disabled person” means the person for whom the invalid care allowance »*or
carer’s allowance« claimant is caring in accordance with section 70(1)(a) of the
Contributions and Benefits Act.

“family” has the same meaning as in section 137(1) of the Contributions and
Benefits Act(b) or, as the case may be, section 35(1) of the Jobseekers Act(c) »*,
and in the case of state pension credit “member of this family” means the other
member of a couple where the claimant is a member of a »°« couple«

@)
(b)
(©

(d)

(23) Where a person has ceased to be entitled to incapacity benefit, and a further
claim for that benefit is made in the circumstances specified in paragraph (24), that
further claim shall be treated as made—

(@) on the date on which entitlement to incapacity benefit ceased; or
(b) onthefirst date in respect of which the qualifying benefit was payable,

whichever is the later.

(24) The circumstances referred to in paragraph (23) are that—

(a) entitlement to incapacity benefit ceased on the ground that the claimant was
not incapable of work;
at the date that entitlement ceased the claimant had made a claim for a
qualifying benefit and that claim had not been decided;
after entitlement had ceased, the claim for the qualifying benefit was decided
in the claimant’s favour; and
(d) thefurther claim for incapacity benefit was made within three months of the

date on which the claim for the qualifying benefit was decided.

(b)
(©

(25) In paragraphs (23) and (24) “qualifying benefit” means any of the payments
referred to in regulation 10(2)(a) of the Social Security (Incapacity for Work) (General)
Regulations 1995(d).

(26) Inparagraphs»®(18)(a) and (c), (21)(a), (24) and (30) and in paragraph (18)(b)«
where the word appears for the second time, “decided” includes the making of a
decision following arevision, supersession or an appeal, whether by the Secretary of
State, »"the First-tier Tribunal, the Upper Tribunal « or the court.

(27) Where a claim is made for »working families’ tax credit« or »®disabled

persons’ tax credit<and—
(@) the claimant had previously made a claim for income support or jobseeker’s

allowance (“the original claim”);
the original claim was refused on the ground that the claimant or his partner
was in remunerative work; and
the claim for »8working families’ tax credit« or »8disabled persons’ tax
credit4 was made within 14 days of the date that the original claim was
determined,

(b)
(©

(a) S.lI. 2005/3061.

(b) 1992 c. 4.

(c) 1995 c. 18.

(d) S.I. 1995/311, the relevant amending instrument is S.I. 1995/987.
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that claim shall be treated as made on the date of the original claim, or, if the claimant
SO requests, on a later date specified by the claimant.

(28) Where a claim is made for income support or jobseeker’s allowance, and—
(@) the claimant had previously made a claim for »!working tax credit« (“the
original claim”);
(b) theoriginal claim was refused on the ground that the claimant or his partner
was not in remunerative work »for the purposes of that tax credit«; and

(c) theclaim for income support or jobseeker’s allowance was made within 14
days of the date that the original claim was determined,

that claim shall be treated as made on the date of the original claim, or, if the claimant
SO requests, on a later date specified by the claimant.«

»2(29) Inthe case of aclaim for an increase of severe disablement allowance or of
invalid care allowance »3or carer’s allowance« in respect of achild or adult dependant,
»“paragraphs (16) and (19)« shall apply to the claim as if it were a claim for severe
disablement allowance or, as the case may be, invalid care allowance »or carer’'s
allowance<.«

»5(30) Where—

(@) a claimant was awarded income support or income-based jobseeker’'s
allowance (“the original award”);

(b) the original award was terminated and »°« the claimant, a member of his
family or the disabled person claimed a qualifying benefit; and

(c) the claimant makes a further claim for income support or income-based
jobseeker’s allowance within 3 months of the date on which the claim for the
qualifying benefit was decided,

the further claim shall be treated as made on the date of termination of the original
award or thefirst date in respect of which the qualifying benefit is awarded, whichever
isthe later. €

»7(31) Subject to paragraph (32), where—
(@) aperson—

(i) has attained pensionable age, but for the time being makes no claim for
a Category A retirement pension; or

(ii) has attained pensionable age and has a spouse »®or civil partner< who
has attained pensionable age, but for the time being makes no claim for
a Category B retirement pension;

(b) in accordance with regulation 50A of the Social Security (Contributions)
Regulations 2001(a), (Class 3 contributions: tax years 1996-97 to 2001-02)
the Commissioners of Inland Revenue subsequently accept Class 3
contributions paid after the due date by the person or, in the case of a Category
B retirement pension, the spouse»8or civil partner<;

(c) in accordance with regulation 6A of the Social Security (Crediting and
Treatment of Contributions, and National Insurance Numbers) Regulations
2001(b) the contributions are treated as paid on a date earlier than the date
on which they were paid; and

(d) theperson claimsa Category A or, asthe case may be, a Category B retirement
pension,

the claim shall be treated as made on—
(i) 1st October 1998; or

(if) the date on which the person attained pensionable age in the case of a
Category A retirement pension, or, in the case of a Category B retirement

(a) S.I. 2001/1004; reg. 50A was inserted by S.I. 2004/1362.
(b) S.I. 2001/769; reg. 6A was inserted by S.I. 2004/1361.
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pension, the date on which the person’s spouse»*or civil partner < attained
pensionable age,
whichever is later.

(32) Paragraph (31) shall not apply where—
(@) the person’s entitlement to a Category A or B retirement pension has been
deferred by virtue of section 55(2)(a) of the Contributions and BenefitsAct(a)
(increase of retirement pension where entitlement is deferred); or

(b) the person’s nominal entitlement to a Category A or B retirement pension is
deferred in pursuance of section 36(4) and (7) of the National Insurance Act
1965(b) (increase of graduated retirement benefit where entitlement is deferred),

nor where sub-paragraph (a) and (b) both apply. <

»2(33) »2 Subject to paragraph (34), where« a person makes a claim for a carer’s
allowance »“or for an increase in carer’s allowance in respect of an adult or child
dependant« within 3 months of a decision made—

(@) onaclam;
(b) on revision or supersession; or

(c) on appeal whether by »5the First-tier Tribunal, the Upper Tribunal;« or the
court,

awarding a qualifying benefit to the disabled person, the date of claim »“shall be
treated asthefirst day of the benefit week inwhich the award of the qualifying benefit
became payable. <«

»4(34) Where the decision awarding a qualifying benefit is made in respect of the
renewal claim where a fixed period award of that benefit has expired, or is due to
expire, the date of claim for carer’s allowance shall be treated as the first day of the
benefit week in which the renewal award of qualifying benefit became payable.«

»%(35) A claim for attendance allowance or the care cokponent of disabilitiy living
allowance which isin respect of a period beginning on or before 18th October 2007
but which is made after that date, is to be treated as made on 18th October 2007
where—

(@) on or after 8th March 2001, the claimant had an award of that benefit;

(b) the Secretary of State made a superseding decision to end that award on the
ground that there had been, or it was antidcipated that there would be, a
relevant change of circumstances as a result of the claimant’s moving, or
planning to move, from Great Britain to an EEA state or Switzerland;

(c) that superseding decision was confirmed on appeal; and

(d) the claimant has not received an extra-statutory payment in respect of the
benefit being claimed.

(36) A claim for carer’s allowance which isin respect of a period beginning on or
before 18th October 2007 but which is made after that date, isto be treated as made on
18th October 2007 where—

(@) on or after 8th March 2001, the claimant had an award of that benefit;

(b) the Secretary of State made a superseding decision to end that award on the
ground that there had been, or it was antidcipated that there would be, a
relevant change of circumstances as a result of—

(i) theclaimant’s moving from Great Britain to an EEA state or Switzerland;
or

(ii) the claimant no longer caring for a severely disabled person, as defined
in section 70(2) of the Contributions and Benefits Act, because that
person’s award of attendance allowance or the care component of
disabilitiy living allowance had ended, or would end, by virtue of a

(a) S. 55 was substituted by the Pensions Act 1995 (c. 26), s. 134(3).
(b) 1965 c. 51; s. 36(4) was continued in force and modified by S.I. 1978/393, reg. 3(3).
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superseding decision made on the ground of that person’s moving from
Great Britain to an EEA state or Switzerland; and

(c) the claimant has not received an extra-statutory payment in respect of that
allowance.

(37) Inparagraphs(35)(d) and (36)(c), “extra-statutory payment” means a payment
made by the Secretary of State, in respect of attendance allowance, the care component
of disability living allowance or carer’s allowance, which, but for the superseding
decision referred to in paragraph (35)(b) or, as the case may be, (36)(b), would have
been payable from 18th October 2007.

»°Claimsby per sons subject to wor k-focused interviews

6A.—» (1) This regulation applies to any person who is required to take part in a
work-focused interview in accordance with regulations made under section 2A(1)(a)
of the Social Security Administration Act 1992.«

(2) Subject to the following provisions of thisregulation, where a person takes part
in a work-focused interview, the date on which the claim is made shall be—

(@) inacasewhere—

(i) the claim made by the claimant meets the requirements of regulation
4(1), or

(ii) the claim made by the claimant is for income support and meets the
requirements of regulation 4(1A),

the date on which the claim is received in the appropriate office;

(b) inacasewhereaclaim does not meet the requirements of regulation 4(1) but
is treated, under regulation 4(7), as having been duly made, the date on
which the claim was treated as received in the appropriate office in the first
instance;

(c) inacasewhere—

(i) first notification of intention to claim income support is made to an
appropriate office, or

(i) aclaim for income support is received in an appropriate office which
does not meet the requirements of regulation 4(1A),

the date of notification or, as the case may be, the date the claim is first received

where the properly completed claim form isreceived within 1 month of notification

or the date the claim is first received, or the day on which a properly completed
claim form is received where these requirements are not met.

»1(d) without prejudice to sub-paragraphs (a) and (b), where a properly completed
claim for incapacity benefit is received in an appropriate office within one
month of the claimant first notifying such an office, by whatever means, of
his intention to make that claim, the date of claim shall be the date on which
that notification is made or the first day in respect of which the claimis made
if later. <
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(3) Inacasewhere adecision is made that a person is regarded as not having made
aclaim for any benefit because he failed to take part in awork-focused interview but
subsequently claims such a benefit, in applying paragraph (2) to that claim no regard
shall be had to any claim regarded as not having been made in consequence of that
decision.

(4) Paragraph (2) shall not apply in any case where a decision has been made that
the claimant has failed to take part in a work-focused interview. <

»1(5) In regulation 4 and this regulation, “work-focused interview” means an
interview which »2s conducted for such purposes connected with employment or
training as are specified in regulations made under section 2A of the Social Security
Administration Act 1992(a). <«

Evidence and infor mation

7.—(1) »3Subject to paragraph (7),« every person who makes a claim for benefit
shall furnish such certificates, documents, information and evidence in connection
with the claim, or any question arising out of it, as may be required by the Secretary of
State »-“or, in acase where regulation 4A applies, the relevant authority <« [»°Board<«]and
shall do so within one month of being required to do so or such longer period as the
Secretary of State [»°Board<] may consider reasonable.

»¢(1A) A claimant shall furnish such information and evidence as the Secretary of
State may require as to the likelihood of future changes in his circumstances which is
needed to determine—

(@) whether a period should be specified as an assessed income period under
section 6 of the 2002 Act in relation to any decision; and

(b) if so, the length of the period to be so specified.

(1B) The information and evidence required under paragraph (1A) shall be furnished
within 1 month of the Secretary of State notifying the claimant of the requirement, or
within such longer period as the Secretary of State considers reasonable in the claimant’s
case.

(2C) In the case of a claimant making a claim for state pension credit in the advance
period, time beginsto run for the purposes of paragraphs (1) and (1B) on the day following
the end of that period.«

(2) »"Subject to paragraph (7),« where a benefit may be claimed by either of two
partners or where entitlement to or the amount of any benefit is or may be affected by
the circumstances of a partner, the Secretary of State [»°Board«4] may require the
partner other than the [»>claimant to do either or both of the following, within one
month of being required to do so or such longer period as the Board may consider
reasonable—

(a) tocertify inwriting whether he agrees to the claimant making the claim or, as
the case may be, that he confirms the information given about his
circumstances,

(b) to furnish such certificates, documents, information and evidence in
connection with the claim, or any question arising out of it, asthe Board may
require.«.

(3) Inthecaseof aclaim for »8working families' tax credit« or »-2disabled person’s
tax credit«, the employer of the claimant or, as the case may be, of the partner shall
[»3within one month of being required to do so or such longer period as the Board
may consider reasonable«] furnish such certificates, documents, information and
evidence in connection with the claim or any question arising out of it as may be
required by the Secretary of State [»°Board«(].

(a) 1992 c. 5. Section 2A was inserted by section 57 of the Welfare Reform and Pensions Act
1999 (c. 30)
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»1(4) In the case of a person who is claiming »2disabled person’s tax credit«,
»2working families' tax credit«, income support, »3obseeker’s allowance »*state
pension credit or employment and support alowance<4 where that person or any partner
»Shas attained the qualifying age< and isamember of, or a person deriving entitlement
to a pension under, a personal pension scheme, or is a party to, or a person deriving
entitlement to a pension under, a retirement annuity contract, he shall where the
[»®Board so require, within one month of being required to do so or such longer
period as the Board may consider reasonable«] Secretary of State so requires furnish
the following information—

(@) the name and address of the pension fund holder;

(b) such other information including any reference or policy number as is
needed to enable the personal pension scheme or retirement annuity
contract to be identified.

(5) Wherethe pension fund holder received from the Secretary of State [»°Board«]
a request for details concerning the personal pension scheme or retirement annuity
contract relating to a person or any partner to whom paragraph (4) refers, the
pension fund holder shall [»¢, within one month of the request or such longer period
as the Board may consider reasonable,«] provide the Secretary of State [»°Board«]
with any information to which paragraph (6) refers.

(6) Theinformation to which this paragraph refersis—

(@) where the purchase of an annuity under a personal pension scheme has
been deferred, the amount of any income which is being withdrawn
from the personal pension scheme;

(b) in the case of—

(i) a personal pension scheme where income withdrawal is available,
the maximum amount of income which may be withdrawn from the
scheme; or

(ii) apersonal pension scheme where income withdrawal is not available, or
a retirement annuity contract, the maximum amount of income which
might be withdrawn from the fund if the fund were held under a personal
pension scheme where income withdrawal was available,

calculated by or on behalf of the pension fund holder by means of tables
prepared from time to time by the Government Actuary which are appropriate
for this purpose.«

»’(7) Paragraphs (1) and (2) do not apply in the case of jobseeker’s allowance. <«

»%(8) Every person providing childcare in respect of which a claimant to whom
regulation 46A of the Family Credit (General) Regulations 1987(a) appliesisincurring
relevant childcare charges, including a person providing childcare on behalf of a
school, local authority, childcare scheme or establishment within paragraph (2)(b), (c)
or (d) of that regulation, shall furnish such certificates, documents, information and
evidence in connection with the claim made by the claimant, or any question arising
out of it, as may be required by the Board, and shall do so within one month of being
required to do so or such longer period as the Board may consider reasonable.

(9) In paragraph (8) “relevant childcare charges” has the meaning given by
regulation 46A(2) of the Family Credit (General) Regulations 1987.«

(a) S.I. 1987/1973; the reg. 13A inserted in S.I. 1987/1973 by S.I. 1994/1924 and amended by
S.I1. 1995/516, 1996/2545 and 1997/2793 was renumbered reg. 46A and further amended
by S.I. 1999/2487.
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Attendancein person
8.—(1) »'ia

(2) Every person who makes a claim for benefit »?(other than a jobseeker’s
allowance)« shall attend at such office or place and on such days and at such times as
the Secretary of State »°or the Board« may direct, for the purpose of furnishing
certificates, documents, information and evidence under regulation 7, if reasonably
so required by the Secretary of State »°or the Board«.

Interchangewith claimsfor other benefits

9.—(1) Where it appears that a person who has made a claim for benefit
specified in column (1) of Part | of Schedule 1 may be entitled to the benefit
specified opposite to it in column (2) of that Part, any such claim may be treated
by the Secretary of State »“or the Board< asaclaim alternatively, or in addition, to the
benefit specified opposite to it in that column.

(2) Where it appears that a person who has claimed any benefit specified in
Part Il of Schedule 1 in respect of a child may be entitled to child benefit in
respect of the same child, the Secretary of State may treat the claim alternatively,
or in addition, for the benefit in question as a claim by that person for child
benefit.

(3) Where it appears that a person who has claimed child benefit in respect of
achild may be entitled to any benefit specified in Part |1 of Schedule 1 »5« in respect
of the same child, the Secretary of State may treat the claim for child benefit asaclaim
alternatively, or in addition, by that person for the benefit in question specified in that
Part.

(4) Where it appears that a person who has made a claim for benefit other than
child benefit is not entitled to it, but that some other person may be entitled to an
increase of benefit in respect of him, the Secretary of State may treat the claim as
if it were a claim by such other person for an increase of benefit in respect of the
claimant.

(5) Where it appears that a person who has made a claim for an increase of
benefit other than child benefit in respect of a child or adult dependant is not
entitled to it but that some other person may be entitled to such an increase of
benefit in respect of that child or adult dependant, the Secretary of State may
treat the claim as if it were a claim by that other person for such an increase.

(6) Where it appears that a person who has made a claim for a guardian’s
allowance in respect of any child is not entitled to it, but that the claimant, or the
wife or husband of the claimant, may be entitled to an increase of benefit for that
child, the Secretary of State may treat the claim as if it were a claim by the
claimant or the wife or husband of the claimant for an increase of benefit for that child.

»¢(7) In determining whether he »7or they « should treat a claim alternatively or in
addition to another claim (the original claim) under this regulation the Secretary of
State »"or the Board« shall treat the alternative or additional claim, whenever made,
as having been made at the same time as the original claim.«
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»!Claim for incapacity benefit »2, severe disablement allowance or employment
and support allowance<4 where no entitlement to statutory sick pay or statutory
mater nity pay <

»110.—(1) Paragraph (2) applies to a claim for incapacity benefit« or severe
disablement allowance for a period of incapacity for work of which the claimant
gave his employer notice of incapacity under regulation 7 of the Statutory Sick
Pay (General) Regulations 1982(a), and for which he has been informed in
writing by his employer that there is no entitlement to statutory sick pay.

»2(1A) Paragraph (2) also applies to a claim for an employment and support
allowance for a period of limited capability for work in relation to which the claimant
gave his employer a notice of incapacity under regulation 7 of the Statutory Sick Pay
(General) Regulations 1982(b), and for which he has been informed in writing by his
employer that there is no entitlement to statutory sick pay.<

(2) A claim to which this paragraph applies shall be treated as made on the
date accepted by the claimant’s employer as the first day of incapacity, provided
that he makes the claim—

(@) within the appropriate time specified in paragraph 2 of Schedule 4
beginning with the day on which he is informed in writing that he was
not entitled to statutory sick pay; or

(b) »3«

(3) Paragraph (4) applies to a claim for maternity allowance for a pregnancy or
confinement by reason of which the claimant gave her employer notice of
absence from work under section 46(4) of the Social Security Act 1986 and
regulation 23 of the Statutory Maternity Pay (General) Regulations 1986(c) and
in respect of which she has been informed in writing by her employer that there is
no entitlement to statutory maternity pay

(4) A claim to which this paragraph applies shall be treated as made on the
date when the claimant gave her employer notice of absence from work or at the
beginning of the 14th week before the expected week of confinement, whichever
is later, provided that she makes the claim—

(&) within»“three months< of being informed in writing that she was not entitled
to statutory maternity pay; or

(b) »S«

Special provisionswhereit iscertified that awoman is expected to be confined or
wher e she hasbeen confined

11.—(1) Where in a certificate issued or having effect as issued under the
Social Security (Medical Evidence) Regulations 1976(d) it has been certified that
it is to be expected that a woman will be confined, and she makes a claim for
maternity allowance in expectation of that confinement any such claim may,
unless the Secretary of State otherwise directs, be treated as a claim for
»éincapacity benefit< »7, severe disablement allowance or an employment and support
allowance, < made in respect of any days in the period beginning with either—

(@) the beginning of the 6th week before the expected week of confinement;
or

(b) the actual date of confinement,

whichever is the earlier, and ending in either case on the 14th day after actual
date of confinement.

(a) S.1. 1982/894; the relevant amending instruments are S.I. 1984/385 and 1987/372.

(b) S.I. 1982/894.

(c) S.I. 1986/1960.

(d) S.1. 1976/615; the relevant amending instruments are S.l. 1982/699, 1984/1303 and
1987/409.
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(2) Where, in a certificate issued under the Social Security (Medical Evidence)
Regulations 1976 it has been certified that a woman has been confined and she
claims maternity allowance within »Xthree months« of that date., her claim may be
treated in the alternative or in addition as a claim for »tincapacity benefit< »2, severe
disablement allowance or an employment and support allowance,« for the period
beginning with the date of her confinement and ending 14 days after that date.

[Regulation 12 (self-certified claims for first 7 days of a spell of incapacity for
work deleted by regulation 2(4) of S.1.1989/136 as from 27.2.89.]

Advance claimsand awards

13.—(1) Where, although a person does not satisfy the requirements of
entitlement to benefit on the date on which a claim is made, the »*Secretary of State«
is of the opinion that unless there is a change of circumstances he will
satisfy those requirements for a period beginning on a day (“the relevant day”)
not more than 3 months after the date on which the claim is made, then »-3the Secretary
of State« may—

(@) treat the claim as if made for a period beginning with the relevant day;
and

award benefit accordingly, subject to the condition that the person
satisfies the requirements for entitlement when benefit becomes payable
under the award.

(b)

(2) »3A decision pursuant to paragraph (1)(b) to award benefit may be revised
under section 9 of the Social Security Act 1998« if the requirements for entitlement
are found not to have been satisfied on the relevant day.

(3) »“»>« paragraphs (1) and (2) do not« apply to any claim for maternity allowance,
attendance allowance, »5«4, »°state pension credit« retirement pension or increase,
» "state pension under Part 1 of the Pension Act 2014, <« »%ashared additional pension<
» >« »°disability living allowance«, or any claim within regulation 11(1)(a) or (b).

»><(4)-(8)

»5(9) Paragraphs (1) and (2) do not apply to—
(@) aclam for income support made by a person from abroad as defined in

regulation 21AA of the Income Support (General) Regulations 1987(a)
(special cases: supplemental-persons from abroad); »°«

aclaim for ajobseeker’s allowance made by a person from abroad as defined
inregulation 85A of the Jobseeker’sAllowance Regulations (b) (special cases:
supplemental-persons from abroad). < »*%and

a claim for an employment and support allowance made by a person from
abroad as defined in regulation 70 of the Employment and Support Allowance
Regulations (special cases. supplemental — persons from abroad).«

(b)

(©

»*Advance award of disability living allowance

13A.—(1) Where, although a person does not satisfy the requirements for
entitlement to disability living allowance on the date on which the claim is made,
the »12Secretary of State« is of the opinion that unless there is a change of
circumstances he will satisfy those requirements for a period beginning on a day
(“the relevant day”) not more than 3 months after the date on which the claim is
made, then »2Secretary of State« may award disability living allowance from the
relevant day subject to the condition that the person satisfies the requirements
for entitlement on the relevant day.

(a) S.I. 1987/1967. Regulation 21AA was inserted by S.I. 2006/1026.
(b) S.1. 1996/207. Regulation 85A was inserted by S.I. 2006/1026 and amended by S.I. 2006/
2528 and 3341.
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(2) Where a person makes a claim for disability living allowance on or after
3rd February 1992 and before 6th April 1992 the adjudicating authority may
award benefit for a period beginning on any day after 5th April 1992 being a day
not more than three months after the date on which the claim was made, subject
to the condition that the person satisfies the requirements for entitlement when
disability living allowance becomes payable under the award.

(3) »A decision pursuant to paragraph (1) or (2) to award benefit may be revised
under section 9 of the Social Security Act 1998« if the requirements for entitlement
are found not to have been satisfied when disability living allowance becomes payable
under the award. <«

»2Advance claim for and award of disability working allowance

13B.—(1) Where a person makes a claim for disability working allowance on or
after 10th March 1992 and before 7th April 1992 the adjudicating authority may—

(@) treat the claim as if it were made for a period beginning on 7th April
1992; and

(b) award benefit accordingly, subject to the condition that the person
satisfies the requirements for entitlement on 7th April 1992.

(2) Anaward under paragraph (1)(b) shall be reviewed by the adjudicating authority
if the requirements for entitlement are found not to have been satisfied
on 7th April 1992. 4

»34Further claim for and award of disability living allowance or attendance
allowance

13C.—(1) A person entitled to an award of disability living allowance or attendance
allowance may make a further claim for disability living allowance or attendance
allowance, as the case may be, during the period of 6 months immediately before the
existing award expires.«

(2) Where aperson makes a claim in accordance with paragraph (1) the »°Secretary
of State« may—
(a) treat the claim as if made on the first day after the expiry of the existing
award (“the renewal date”); and

(b) award benefit accordingly, subject to the condition that the person satisfies
the requirements for entitlement on the renewal date.

(3) »°A decision pursuant to paragraph (2)(b) to award benefit may be revised
under section 9 of the Social Security Act 1998« if the requirements for entitlement
are found not to have been satisfied on the renewal date. <«

»’Advance claimsfor and awar ds of state pension credit

13D.—(1) Paragraph (2) appliesif—
(@) aperson does not satisfy the requirements for entitlement to state pension
credit on the date on which the claim is made; and
(b) the Secretary of State is of the opinion that unless there is a change of
circumstances he will satisfy those requirements—
(i) where the claim is made in the advance period, when he attains the
qualifying age; or
(ii) in any other case, within 4 months of the date on which the claim is
made.

(2) Where this paragraph applies, the Secretary of State may—

(a) treat the claim as made for a period beginning on the day (“the relevant
day”) the claimant—

(i) attainsthe qualifying age, where the claim is madein the advance period;
or

(i) islikely to satisfy the requirementsfor entitlement in any other case; and
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(b) if appropriate, award state pension credit accordingly, subject to the condition
that the person satisfies the requirements for entitlement on the relevant day.

(3) Anaward under paragraph (2) may berevised under section 9 of the Social Security
Act 1998(a) if the claimant fails to satisfy the conditions for entitlement to state pension
credit on the relevant day. <

»1(4) This regulation does not apply to a claim made by a person not in Great
Britain as defined in regulation 2 of the State Pension Credit Regulations(b) (persons
not in Great Britain).«

Advance claim for and award of mater nity allowance

14.—(1) Subject to thefollowing provisions of thisregulation, aclaim for maternity
allowance in expectation of confinement, or for an increase in such an allowance in
respect of an adult dependent, and an award on such a claim, may be made not earlier
than 14 weeks before the beginning of the expected week of confinement.

(2) A claimfor anincrease of maternity allowance in respect of an adult dependant
may be made in advance unless, on the date when made, the circumstances relating to
the adult dependant concerned are such as would qualify the claimant for such an
increaseif they occurred in aperiod for which she was entitled to amaternity allowance.

Advancenotice of retirement and claim for and award of pension

15—(1) A claimfor aretirement pension of any category, and for any increase in
any such pension, »2or a state pension under Part 1 of the Pensions Act 20144 »2or a
shared additional pension,« and an award on such a claim, may be made at any time
not more than 4 months before the date on which the claimant will, subject to the
fulfilment of the necessary conditions, become entitled to such a pension.

[Regulations 15(2)-(4) lapsed on repeal (1.10.89) of s. 27(4) of the Social
Security Act 1975 (c. 14), subject to a saving (in regulation 2(4) of S.I1. 1989/
1642) which became spenton 1.10.90.]

»4(5) Where aperson claims a Category A or Category B retirement pension and is,
or but for that claim would be, in receipt of »°incapacity benefit< »°« for a period
which includes the first day to which the claim relates, then if that day is not the
appropriate day for the payment of retirement pension in his case, the claim shall be
treated as if the first day of the claim was instead the next following such pay day. <

»7(6) Where the spouse »2or civil partner« of such a person as is mentioned in
paragraph (5) above claims a Category A or Category B retirement pension and the
first day of that claim isthe same as the first day of the claim made by that person, the
provisions of that paragraph shall apply also to the claim made by the spouse »&or
civil partner<«

(7) For the purposes of facilitating the determination of a subsequent claim for a
Category A, B or C retirement pension »2or a state pension under Part 1 of the Pensions
Act 20144, aperson may at any time not more than 4 months before the date on which
he will attain pensionable age, and notwithstanding that he »°intends to defer his
entitlement to a Category A or Category B retirement pension »?or a state pension
under Part 1 of the Pensions Act 20144« at that date, submit particulars in writing to
the Secretary of State in a form approved by him for that purpose with a view to the
determination (in advance of the claim) of any question under the Act »2or the pension
Act 2014« relating to that person’stitle to such a»2pension< »°«, and subject to the
necessary modifications, the provisions of these regulations shall apply to any such
particulars.

[Regulation 15A (cold weather payments) deleted by regulation 8 of S.1.1991/
2284 asfrom 1.11.91.]

(a) 1998 c. 14.
(b) S.I. 2002/1792 Regulation 2 was substituted by S.I. 2006/1026 and amended by S.I. 2006/
2528 and 3341.
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»Advanceclaim for pension following defer ment

15B.»2—(1)« Where aperson’s entitlement to a Category A or Category B retirement
pension or ashared additional pension is deferred in accordance with section 55(3) of
the Contributions and BenefitsAct(a) (pension increase or lump sum where entitlement
to retirement pension is deferred) or section 55C(3) (pension increase or lump sum
where entitlement to shared additional pension is deferred) thereof (as the case may
be) aclaim for—

(@) aCategory A or Category B retirement pension;
(b) any increase in that pension, and
(c) ashared additional pension,

may be made at any time not more than 4 months before the date on which the period
of deferrment, within the meaning of section 55(3) or section 55C(3) (as the case may
be), ends.«

»2(2) Where a person’s entitlement to a state pension under Part 1 of the Pensions
Act 2014 isdeferred in accordance with sections 16 and 17 of that Act (option to defer
and effect of deferring a state pension), a claim for such a state pension may be made
at any time not more than 4 months before the date on which the period during which
the person’s entitlement to a state pension was deferred ends.«

Date of entitlement under an award for the purpose of payability of benefit and
effective date of change of rate

16.—(1) For the purpose only of determining the day from which benefit is to
become payable, where a benefit other than one of those specified in paragraph (4) is
awarded for a period of aweek, or weeks, and the earliest date on which entitlement
would otherwise commence is not the first day of a benefit week, entitlement shall
begin on the first day of the benefit week next following.

»3(1A) Where a claim for »“working families' tax credit« is made in accordance
with paragraph 7(a) »°or (aa)« of Schedule 4 for a period following the expiration of
an existing award of »*working families tax credit«, »°or »-“disabled person’s tax
credit«, <« entitlement shall begin on the day after the expiration of that award.

(1B) Where aclaim for »*working families tax credit«»°or »-“disabled person’s tax
credit<<«, is made on or after the date when an uprating order is made under »®section
150 of the Social Security Administraton Act 19924, but before the date when that
order comes into force, and—

(@ an award cannot be made on that claim as at the date it is made but could
have been made if that order were then in force, and

(b) the period beginning with the date of claim and ending immediately before
the date when the order came into force does not exceed 28 days,

entitlement shall begin from the date the up-rating order comes into force.«

»7(1C) Where a claim for »“disabled person’s tax credit« is made in accordance
with paragraph 11(a) or (b) of Schedule 4 for a period following the expiration of an
existing award of »“disabled person’s tax credit« or »*working families tax credit«,
entitlement shall begin on the day after the expiration of that award.«

»8(1D) Except in a case where regulation 22D(1) or (2) applies, for the purpose
only of determining the day from which retirement pension payable in arrears under
regulation 22C is to become payable, where entitlement would otherwise begin on a
day which is not the first day of the benefit week, entitlement shall begin on the first
day of the benefit week next following. <

»°(1E) Except in a case where regulation 22DA applies, for the purpose only of
determining the day from which state pension under Part 1 of the Pensions Act 2014
payable in arrears under regulation 22CA is to become payable, where entitlement
would otherwise begin on a day which is not for the first day of the benefit week,
entitlement shall begin on the first day of the benefit week next following. <

(a) Sections 55 and 55C were substituted by s. 297 of the Pensions Act 2004 (c. 35).
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(2) Wherethereisachangeintherate of any benefit to which paragraph (1) applies
»!(other than widowed mother’s allowance and widow’s pension)<« the change, if it
would otherwise take effect on aday which is not the »*first day of the benefit week <
for that benefit, shall take effect from the »first day of the benefit week« next
following.

»1(2A) Subject to paragraph (2B), wherethereisachangein therate of bereavement
allowance, widowed mother’s allowance, widowed parent’s allowance or widow’s
pension, the change, if it would otherwise take effect on a day which is not the first
day of the benefit week, shall take effect from the first day of the benefit week next
following.

(2B) Paragraph (2A) shall not apply in acase where an award of benefit isterminated
and benefit is paid in arrears.

(2C) Where a benefit specified in paragraph (2A) is paid in advance and the award
isterminated, the termination, if it would otherwise take effect on a day which is not
thefirst day of abenefit week, shall take effect on the first day of the benefit week next
following.«

»2(2D) »3Where an award of retirement pension« is terminated due to the death of
the beneficiary, the termination shall take effect on the first day of the benefit week
next following the date of death.

(2E) Except in acase where regulation »paragraph (2F) or«4 22D(2) applies, where
aretirement pension is paid in arrears under regulation 22C and there is a change in
the rate of that benefit, the change, if it would otherwise take effect on aday whichis
not the first day of the benefit week, shall take effect from the start of the benefit week
in which the change occurs. <«

»3(2F) Exceptinacasewhereregulation 22D(2) applies, where aretirement pension
is paid in arrears under regulation 22C and a change in the rate of that benefit takes
effect under an order made under section 150 or 150A of the 1992 Act(a) (annual up-
rating of benefits, basic pension etc.) the change, if it would otherwise take effect on
aday which isnot the first day of the benefit week, shall take effect on the first day of
the benefit week next following. <

»4(2G) Except in a case where paragraph (2H) applies, where—

(@) astate pension under Part 1 of the PensionsAct 2014 ispaid in arrears under
regulation 22CA; and

(b) thereisachange in the rate of that benefit,

the change, if it would otherwise take effect on a day which is not the first day of the
benefit week, shall take effect from the start of the benefit week on which the change
occurs.

(2H) Where-

() astate pension under Part 1 of the PensionsAct 2014 is paid in arrears under
regulation 22CA; and

a change in the rate of that benefit takes effect under an Order made under
section 150, 150A or 151A of the 1992 Act,

(b)

the change, if it would otherwise take effect on a day which is not the first day of the
benefit week, shall take effect on the first day of the benefit week next following. <

»5(3) For the purposes of this regulation the first day of the benefit week—
(a) inthe case of child benefit »fand guardian’s allowance« is Monday,

(a) Section 150A of the 1992 Act was inserted by section 5(1) of the Pensions Act 2007 (c. 22).
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(4) of S.I. 2010/510 as
from 6.4.10.

‘Reg. 16(2G) & (2H)
inserted by art. 9(9)(b)
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by reg. 3(2) of S.I.
1988/522 as from
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2(3) of S.l. 1999/2358
as from 20.9.99.
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Regs. 16-17

'Words substituted in (b) in the case of »'working families tax credit« »2or »'disabled person’s tax
reg. 16(3) by regs. 24 credit<<« is Tuesday, and

and 25 of S.I. 1999/ 3 . .

2572 as from 5.10.99. »3(c) inany other case is—

“Words inserted into reg. (i) when paidin advance, the day of the week on which the benefit is payable
éﬁ(al(;’gl?%’?flgg(f?onﬂf in accordance with regulation 22 (long-term benefits) or 22A
10.3.92. (bereavement all owance, widowed mother’s allowance, widowed parent’s
*Para. (3)(c) substituted allowance and widow’s pension);

:Es;er?édl?n&lé’zgdg o (ii) when paid in arrears, the first day of the period of 7 days which ends on
2(2)(c)-(d) of S.I. VZOOS; the day on which the benefit is payable in accordance with »4regulation
604 as from 6.4.09. 22, 22A orp5, 22C or 22CA €4.4

“Words substituted i .

15?35)(5(;)5(?i )s;nlé 6(4)I nb;eg (4) The benefits specified for the exclusion from the scope of paragraph (1) are

reg. 2(3)(c) and (d) of S.I. »bjobseeker’s allowance<«, »’incapacity benefit<4»8, employment and support
2009/3229 as from 6.4.10. gl|owance<«, maternity allowance, »°« severe disablement allowance, income

sgVOfdﬁiingaris- support»-1°, state pension credit«»3, bereavement allowance, widowed parent’s
(su)tJ(s(:t)i§ut)ed &( i)nserted allowancer*, retirement pension payable in arrears under regulation 22C»°, state
by art. 9(9)(c)-(d) of pension under Part 1 of the Pensions Act 2014 payable in arrears under regulation
S.l. 2015/1985 as from  22CA <4<« »°« and any increase of those benefits.

6.4.16.

?\é\é?r‘iz(%bztyﬁ? izn(g) »°Date of entitlement under an award of state pension credit for the purpose of

of S.I. 1996/1460 as payability and effective date of change of rate
f 7.10.96.
7Vrv(:)Tds in reg. 16(4) 16A.—(1) For the purpose only of determining the day from which state pension

substituted by reg. 6 of  Credit is to become payable, where the credit is awarded from a day which is not the
S.1.1994/2943 as from  first day of the claimant’s benefit week, entitlement shall begin on the first day of the

13.4.95. ; i

*wiords inserted in reg. benefit week next following.

16(4) by reg. 19 of S.I. i

2008/1554 o5 from 2 Int.hecase.ofaclajmantwho-—. o . .
27.7.08. (@ immediately before attaining the qualifying age was entitled to income
*Words in reg. 16(4) support», »2universal credit,« income-based jobseeker’s allowance or
gel' eltgg 8%;;39- 3§3) of income-related employment and support allowance« and is awarded state
Tiags o estrem pension credit from the day on which he attains the qualifying age; or
oWords in reg. 16(4) & (b) wasentitled to an income-based jobseeker’s allowance »*2or universal credit«<
reg. 16A inserted by regs. after attaining the qualifying age and is awarded state pension credit from
7(1) & (2) of S.I. 2002/ the day which falls after the date that entitlement ends,

3019 as from 6.10.03. ] . . . .
\Words substituted in entitlement to the guarantee credit shall, notwithstanding paragraph (1), begin on the

reg. 16A(2)(a) by reg. first day of the award.
20 of S.I. 2008/1554 as
from 27.7.08. (3) Where a change in the rate of state pension credit would otherwise take effect

*Words added to reg. on aday whichis not thefirst day of the claimant’s benefit week, the change shall take

16A by reg. 29(3) of ; ; ;
S.1. 2013/630 as from effect from the first day of the benefit week next following.

239'4'13' _ »23(4) For the purpose of this regulation, “benefit week” means—
Bpara. (4) substituted by

reg. 3(4) of S.I. 2010/ (@) where state pension credit is paid in advance, the period of 7 days beginning
510 as from 6.4.10. on the day on which, in the claimant’s case, that benefit is payable;

(b) where state pension credit is paid in arrears, the period of 7 days ending on
the day on which, in the claimant’s case, that benefit is payable. <

Duration of awards

“\Words inserted into 17.—(1) Subject to the provisions of this regulation and section »1“37ZA(3) of the
17(1) by reg. 9(d), 10(b) Social Security Act 1975(a) (disability living allowance) and section« 20(6) »*and
& (c) of S.I. 1991/2741  (6F)(b)<« of the Social Security Act 1986 (»>working families tax credit« »*and«

as from 10.3.92. »15disabled person’s tax credit«) a claim for benefit shall be treated as made for an
Words substituted in indefinite period and any award of benefit on that claim shall be made for an indefinite
reg. 17(1) by regs. 24 & period.

25 of S.I. 1999/2572 as
from 5.10.99.

(a) S. 37ZA was inserted into the Social Security Act 1975 by s. 1 of the Disability Living
Allowance and Disability Working Allowance Act 1991.

(b) Subsection (6F) was inserted into S. 20 of the Social Security Act 1986 by s. 6(4) of the
Disability Living Allowance and Disability Working Allowance Act 1991.
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»1(1A) Where an award of income support or an income-based jobseeker’s allowance
is made in respect of »2a couple« and one member of the couple is, at the date of
claim, a person to whom section 126 of the Contributions and Benefits Act or, as the
case may be, section 14 of the Jobseekers Act applies, the award of benefit shall cease
when the person to whom section 126 or, as the case may be, section 14 applies returns
to work with the same employer.«

(2) »'a

(3) »3Except inthe case of claimsfor and awards of state pension credit, «if »1«, it
would be inappropriate to treat a claim as made and to make an award for an indefinite
period (for example where a relevant change of circumstances is reasonably to be
expected in the near future) the claim shall be treated as made and the award shall be
for adefinite period which is appropriate in the circumstances.

(4) Inany case where benefit isawarded in respect of days subsequent to the date of
claim the award shall be subject to the condition that the claimant satisfies the
requirements for entitlement; »“«

(5) The provisions of Schedule 2 shall have effect in relation to claims for »'a
jobseeker’s allowance« made during periods connected with public holidays.

18. »S«4

»cTimefor claiming benefit

19.—(1) Subject to the following provisions of this regulation, the prescribed time
for claiming any benefit specified in column (1) of Schedule 4 isthe appropriate time
specified opposite that benefit in column (2) of that Schedule.

(2) The prescribed time for claiming the benefits specified in paragraph (3) isthree
months beginning with any day on which, apart from satisfying the condition of
making a claim, the claimant is entitled to the benefit concerned.

(3) The benefits to which paragraph (2) applies are—

(@) child benefit;
(b) guardian’s allowance;
(c) »'«
(d) invalid care allowance »-2or carer’s allowance«;
(e) maternity allowance;
 »'«
(ff) »°«
(9) widow’s benefit;
»°(ga) subject to paragraphs (3A) and (3B), bereavement benefit; <

(h) »<any increase in any benefit (other than income support or jobseeker’s
allowance) in respect of a child or adult dependant.
»12(i)

state pension credit. <
»23(3A) The prescribed time for claiming a bereavement payment »within the
meaning of section 36 of the Contributions and Benefits Act« 1s 12 months beginning
with the day on which, apart from satisfying the condition of making a claim, the
claimant is entitled to such a payment.«

»14(3B) The time prescribed for claiming a bereavement benefit in respect of the
day on which the claimant’s spouse »*°or civil partner« has died or may be presumed
to have died where—

(@) lessthan 12 months have elapsed since the day of the death; and

(b) the circumstances are as specified in section 3(1)(b) of the Social Security
Administration Act 1992(a) (death is difficult to establish),

is that day and the period of 12 months immediately following that day if the other
conditions of entitlement are satisfied. <

»16(3C) In any case where the application of paragraphs (16) to (34) of regulation 6
would be advantageous to the claimant, this regulation shall apply subject to those
provisions. <

(a) Section 3 was substituted by the Welfare Reform and Pensions Act 1999 (c. 30), Schedule 8,
paragraphs 15 and 17.
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Regs. 17-19

'Reg. 17(1A) substituted,
reg. 17(2) deleted &
words deleted in reg.
17(3) & substituted in
reg. 17(5) by reg. 2(10)
of S.I. 1996/1460 as from
7.10.96.

2Words substituted in reg.
17(1A) by para. 14(7) of
Sch. 3 to S.I. 2005/2877
as from 5.12.05.

SWords in reg. 17(3)
inserted by reg. 8(1) of
S.I. 2002/3019 as from
6.10.03.

“Words deleted in reg.
17(4) by Sch. 6, para. 7
of S.I. 1999/3178 as
from 29.11.99.

SReg. 18 deleted by reg.
2(11) of S.1. 1996/1460
as from 7.10.96.

SReg. 19 substituted by
reg. 6 of S.I. 1997/793
as from 7.4.97. For
retirement pension or
graduated retirement
benefit as from 4.8.97.

Reg. 19(3)(c) & (f)
omitted by reg. 3 of S.I.
2005/455 as from 6.4.06.
SWords inserted in reg.
19(3)(d) by Sch. 2 of
S.l. 2002/2497 as from
1.4.03.

°Sub-para. (ff) omitted
by reg. 2(a) of S.I. 2004/
1821 as from 6.10.04.
0Sub-para. (3)(ga)
substituted by reg. 2(a)-
(b) of S.I. 2005/777 as
from 11.4.05.

Words deleted from
sub-para. (3)(h) and
inserted in (3A) by reg.
2(a)-(b) of S.I. 2005/
777 as from 11.4.05.
2Reg. 19(3)(i) inserted by
reg. 2(2) of S.l. 2008/
2424 as from 6.10.08.
BPara. (3A) inserted by
reg. 2(2) of S.lI. 2002/
2660 as from 1.4.03.
1Sub-para. (3B) inserted
in reg. 19(3) by reg.
2(c) of S.I. 2005/777 as
from 11.4.05.

SWords in reg. 19(3B)
inserted by reg. 5(3) of
S.1. 2005/2878 as from
5.12.05.

1%Reg. 19(3C) inserted
by reg. 2(11) of S.I.
2007/2470 as from
24.9.07.
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Words substituted in
reg. 19(4), inserted in
(5)(d) by regs. 10(a),
24 and 25 of S.I. 1999/
2572 as from 5.10.99.
2Words inserted &
substituted in reg. 19(4)
by reg. 3 of S.I. 2002/
428 as from 2.4.02.

*Words in reg. 19(5)(d)
substituted by para.
18(3) of the Sch. to S.I.
2002/1397 as from
27.6.02.

“Words inserted in reg.
19(5)(d) by para. 2(6)
of Sch. 3 to S.I. 1999/
3108 as from 29.11.99.

SWords inserted and
substituted in reg.
19(6) by regs. 24 & 25
of S.I. 1999/2572 as
from 5.10.99.

SWords inserted &

substituted in reg. 19(4)

& substituted in 19(6)
by reg. 3 of S.I. 2002/
428 as from 2.4.02.

"Words inserted in reg.
7(d) by reg. 3(4) of S.I.
2002/428 as from
2.4.02.
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(4) Subject to paragraph (8), in the case of a claim for income support, jobseeker’s
allowance, »*working families' tax credit« or »disabled persons’ tax credit«, where
the claim is not made within the time specified for that benefit in Schedule 4, the
prescribed time for claiming the benefit shall be extended, subject to a maximum
extension of three months, to the date on which the claim is made, where—

@
(b)

any »2one or more« of the circumstances specified in paragraph (5) applies
or has applied to the claimant; and

as a result of that circumstance or those circumstances the claimant could
not reasonably have been expected to make the claim earlier.

(5) The circumstancesreferred to in paragraph (4) are—

@)

(b)

(©

(d)

(€)

()

(9)

(h)

the claimant has difficulty communicating because—
(i) he has learning, language or literacy difficulties; or
(ii) heisdeaf or blind,

and it was not reasonably practicable for the claimant to obtain assistance
from another person to make his claim;

except in the case of a claim for jobseeker’s allowance, the claimant wasiill
or disabled, and it was not reasonably practicable for the claimant to obtain
assistance from another person to make his claim;

the claimant was caring for a person who is ill or disabled, and it was not
reasonably practicable for the claimant to obtain assistance from another
person to make his claim;

the claimant was given information by an officer of the »*Department for
Work and Pensions< »“or in a case to which regulation 4A applies, a
representative of a relevant authority« »tor of the Board<« which led the
claimant to believe that a claim for benefit would not succeed,;

the claimant was given written advice by a solicitor or other professional
adviser, a medical practitioner, a local authority, or a person working in a
CitizensAdvice Bureau or asimilar advice agency, which led the claimant to
believe that a claim for benefit would not succeed,;

the claimant or his partner was given written information about his income
or capital by his employer or former employer, or by a bank or building
society, which led the claimant to believe that a claim for benefit would not
succeed;

the claimant was required to deal with a domestic emergency affecting him
and it was not reasonably practicable for him to obtain assistance from another
person to make his claim; or

the claimant was prevented by adverse weather conditions from attending
the appropriate office.

(6) In the case of a claim for income support, jobseeker’s allowance, »*working
families' tax credit< or »°disabled persons' tax credit«, »*where the claim is not made
within the time specified for that benefit in Schedule 4, the prescribed time for claiming
the benefit shall be extended, subject to a maximum extension of one month, to the
date on which the claim is made, where—

@
(b)

any one or more of the circumstances specified in paragraph (7) applies or
has applied to the claimant; and

as a result of that circumstance or those circumstances the claimant could
not reasonably have been expected to make the claim earlier«,

(7) The circumstancesreferred to in paragraph (6) are—

@
(b)

(©
(d)
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the appropriate office where the claimant would be expected to make aclaim
was closed and alternative arrangements were not available;

the claimant was unable to attend the appropriate office due to difficulties
with his normal mode of transport and there was no reasonable alternative
available;

there were adverse postal conditions;

the claimant »“or, in the case of income support or jobseeker’s allowance, the
claimant or his partner« was previously in receipt of another benefit, and
notification of expiry of entitlement to that benefit was not sent to the claimant
»’or 2:15 partner, as the case may be,« before the date that his entitlement
expired;
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>(e)

()

(9)

»'(h)

(ha)

»<(i)

()

in the case of a claim for working families’ tax credit, the claimant had
previously been entitled, or the partner of the claimant had previously been
entitled in relation to the claimant, to income support or jobseeker’s allowance
and the claim for working families’ tax credit was made within one month
of—

(i) theexpiry of entitlement to income support ignoring any period in which
entitlement resulted from the person entitled not being treated as engaged
in remunerative work by virtue of »?paragraphs (2) and (3), or paragraphs
(5) and (6), of regulation 6(a)« of the Income Support (General)
Regulations 1987(b); or

(ii) the expiry of entitlement to jobseeker’s allowance;

except in the case of aclaim for »3working families' tax credit« or »-3disabled
persons’ tax credit«, the claimant had ceased to be amember of amarried or
unmarried couple within the period of one month before the claim was
made;»“«

during the period of one month before the claim was made a close rel ative of
the claimant had died, and for this purpose “close relative” means partner,
parent, son, daughter, brother or »“sister; or«

in the case of a claim for disabled person’s tax credit, the claimant had
previously been entitled to income support, jobseeker’s allowance, incapacity
benefit or severe disablement allowance and the claim for disabled person’s
tax credit was made within one month of—

(i) theexpiry of entitlement to income support ignoring any period in which
entitlement resulted from the claimant not being treated as engaged in
remunerative work by virtue of »-?paragraphs (2) and (3), or paragraph (5)
and (6), of regulation 6« of the Income Support (General) Regulations
1987; or

(ii) the expiry of entitlement to jobseeker’s allowance, incapacity benefit or
severe disablement allowance;

in the case of a claim for disabled person’s tax credit, the partner of the
claimant had previously been entitled in relation to the claimant to income
support or jobseeker’'s allowance, and the claim for disabled person’s tax
credit was made within one month of—

(i) theexpiry of entitlement to income support ignoring any period in which
entitlement resulted from the partner of the claimant not being treated as
engaged in remunerative work by virtue of »2paragraphs (2) and (3), or
paragraphs (5) and (6), of regulation 6« of the Income Support (General)
Regulations 1987; or

(ii) the expiry of entitlement to jobseeker’s allowance; €

in the case of a claim for a jobseeker’s allowance by a member of a joint-
claim couple where the other member of that couple failed to attend at the
time and place specified by the Secretary of Statefor the purposes of regulation
6.4

the claimant was unable to make telephone contact with the appropriate
office where he would be expected to notify his intention of making a claim
because the telephone lines to that office were busy or inoperative. <

Transitional arrangements indicated in S.I. 2000/636, reg. 12(1) provide that for words “regulation
21ZB" in reg. 19(8) as substituted by that S.I., the words “ regulation 21ZA(2)” shall still apply in
certain circumstances.

(8) Thisregulation shall not have effect with respect to aclaim to which »"regulation
217B« of the Income Support (General) Regulations 1987(c) (treatment of refugees)

applies.«

(a) The reference is to regulation 6 of the Income Support (General) Regulations 1987 (S.I.
1987/1967). Paragraphs (2) and (3) of that regulation were added by regulation 2(3) of S.I.
1999/2556 and paragraphs (5) and (6) of that regulation were added by regulation 4 of S.I.
2001/488.

(b) S.I. 1987/1967; paragraphs (2) and (3) of regulation 6 were added by regulation 2(3) of S.I.
1999/2556.

(c) S.1. 1987/1967; reg. 21ZA was inserted by S.I. 1996/2431.
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Reg. 19

'Regs. 19(7)(e) and (h)
substituted by reg. 10 of
S.l. 2000/2978 as from
28.11.00 with respect to
working families’ tax
credit and disabled
person’s tax credit.

2Words substituted in
sub-paras. (e), (h) &
(ha) by reg. 4 of S.I.
2001/567 as from
10.4.01, with respect
only to working
families’ tax credit and
disabled person’s tax
credit.

3Words inserted &
substituted in reg.
19(7)(f) by regs. 24, 25
& Sch. to S.I. 1999/
2572 as from 5.10.99.
“Words in reg. 19(7)(f)
& (g) omitted and
substituted by reg. 6(2)
of S.I. 1997/2290 as
from 13.10.97.

SReg. 19(7)(i) inserted
by reg. 2(5) of S.I.
2000/1982 as from
19.3.01.

5Reg. 19(7)(j) added by
reg. 2(4) of S.I. 2006/
2377 as from 2.10.06.

"Words substituted in
reg. 19(8) by reg. 5(4)
of S.I. 2000/636 as
from 3.4.00.
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'Reg. 20 substituted,
reg. 20A omitted by
reg. 2(6), (7) of S.I.
2006/832 as from
10.4.06.

2Reg. 21(1) substituted
by reg. 5(2) of S.I.
2014/2888 as from
26.11.14. (See reg. 1(2)
for revised effective
dates in some
circumstances).
3Sub-para. (2) & words
in (3) deleted &
substituted in (3B) &
(3C) by reg. 2 of S.I.
2002/2441 as from
27.9.03.

“Words inserted into reg.
21(3) & (3A) by reg.
2(a) & (b) of S.I. 1993/
1113 as from 12.5.93.
SWords added to reg.
21(3) by reg. 11 of S.I.
1999/2572 as from
5.10.99.

SRegs. 21(3B) and (3C)
inserted by reg. 2(4) of
S.I. 1999/2358 as from
20.9.99.

"Words inserted in reg.
21(4) by regs. 20, 22
and 23 of S.I. 1999/
2572 as from 5.10.99.
SWords in reg. 21(4)
inserted by reg. 2(c) of
S.1. 1993/1113 as from
12.5.93.

°Reg. 21(5) omitted by
reg. 15(2)(b) of S.I.
2012/757 as from
1.5.12.

°Reg. 21(5A) inserted
by reg. 2(6) of S.I.
2000/1982 as from
19.3.01.

Reg. 21(6) deleted by
reg. 2(3)(b) of S.I.
1996/672 as from
4.4.96.

2Reg. 21A inserted by
reg. 8 of S.I. 2005/2677
as from 6.4.06.

1.5548

SOCIAL SECURITY (CLAIMSAND PAYMENTS) REGULATIONS 1987

PART 111
PAYMENTS

»!Time of payment: general provision

20. Subject to regulations 21 to 26B, benefit shall be paid in accordance with an
award as soon as is reasonably practicable after the award has been made. «

20A. »'«

Direct credit transfer

21.—»2(1) The Secretary of State may arrange for benefit to be paid by way of
direct credit transfer into a bank or other account nominated by the person entitled to
benefit or a person acting on their behalf.«

(2) »3«

(3) »*Subject to paragraph (3A)« benefit shall be paid in accordance with
paragraph (1) within seven days of the last day of each successive period of
entitlement »3« »°0r, so far as concerns working families’ tax credit, within such time
as the Board may direct.«

»4(3A) Income Support shall be paid in accordance with paragraph (1) within 7
days of the time determined for the payment of income support in accordance
with Schedule 7.4

»6(3B) Where child benefit is payable in accordance with paragrah (1), »3an
arrangement under that paragraph« shall also have effect for any guardian’s allowance
to which the claimant is entitled and that allowance shall be paid in the same manner
as the child benefit which is duein his case.

(3C) Where guardian’s allowance is payable in accordance with paragraph (1),
»3an arrangement under that paragraph< shall also have effect for the child benefit to
which the claimant is entitled and that child benefit shall be paid in the same manner
as the guardian’s allowance which is due in his case. <

(4) In respect of benefit which is the subject of an arrangement for payment
under this regulation, the Secretary of State »or the Board«4 may make a particular
payment by credit transfer otherwise thanis provided by paragraph (3) »%or (3A)«if it
appears to him »7or them< appropriate to do so for the purpose of—

(@) paying any arrears of benefit, or
(b) making a payment in respect of a terminal period of an award for any
similar purpose.

(5) »°«

»19(5A) In relation to payment of ajoint-claim jobseeker’s allowance, referencesin
this regulation to the person entitled to benefit shall be construed as references to the
member of the joint-claim couple who is the nominated member for the purposes of
section 3B of the Jobseeker’s Act.«

(6) »l«

»?Delayed payment of lump sum

21A.—(1) Thisregulation applies where—
(@) aperson (“P") isentitled to alump sum under, as the case may be—

(i) Schedule 5 to the Contributions and Benefits Act(a) (pension increase or
lump sum where entitlement to retirement pension is deferred);

(ii) Schedule 5A to that Act(b) (pension increase or lump sum where
entitlement to shared additional pension is deferred); or

(a) Schedule 5 is amended, so far as is relevant, by Schedule 11 to the Pensions Act 2004 (c. 35).
(b) Schedule 5A is inserted by paragraph 15 of Schedule 11 to the Pensions Act 2004.
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Reg. 21A

(iif) Schedule 1tothe Social Security (Graduated Retirement Benefit) Regulations
2005(a) (further provisionsreplacing section 36(4) of the National Insurance
Act 1965: increases of graduated retirement benefit and lump sums);

»1(iv) section 8 of the Pensions Act 2014 (choice of lump sum or survivors' pension 'Reg. 21A(1)(a)(iv) &

in certain cases); or ) &t Fc)jarba- (St)(dQ)( fto)((e))
. . . . . Inserte art. a,
(v) regulations under section 10 of the Pensions Act 2014 (inheritance of g (b) of %/.L 2015/1985

graduated retirement benefit) which make provision corresponding or similar  as from 6.4.16.
to section 8 of that Act; <

or

(b) the Secretary of State decidesto make a payment on account of such alump
sum.

(2) Subject to paragraph (3), for the purposes of section 7 of the Finance (No. 2) Act
2005(b) (charge to income tax of lump sum), P may elect to be paid the lump sum in
the tax year (“the later year of assessment”) next following the tax year which would
otherwise be the applicable year of assessment by virtue of section 8 of that Act
(meaning of “applicable year of assessment” in section 7)(c).

(3) P may not elect in accordance with paragraph (2) (“atax election™) unless he
elects on the same day as he chooses a lump sum in accordance with, as the case may
be—

(@) paragraph Al or 3C of Schedule 5 to the Contributions and Benefits Act(d);
(b) paragraph 1 of Schedule 5A to that Act;
(¢) paragraph 12 or 17 of Schedule 1 to the Social Security (Graduated Retirement
Benefit) Regulations 2005;
»!(d) section 8 of the Pensions Act 2014;

(&) regulations under section 10 of the Pensions Act 2014 which make provision
corresponding or similar to section 8 of that Act, <

or within a month of that day.

(4) A tax election may be madein writing to an office specified by the Secretary of
State for accepting such elections or, except wherein any particular case the Secretary
of State directsthat the election must be made in writing, it may be made by telephone
call to the number specified by the Secretary of State.

(5) If Pmakes atax election, payment of the lump sum, or any payment on account
of the lump sum, shall be made in the first month of the later year of assessment or as
soon as reasonably practicable after that month, unless P revokes the tax election
before the payment is made.

(6) If Pmakesno tax election in accordance with paragraphs (2) and (3), or revokes
atax election, payment of the lump sum or any payment on account of the lump sum
shall be made as soon as reasonably practicable after P—

(a) elected for alump sum, or was treated as having so elected; or
(b) revoked atax election.

(7) If P diesbefore the beginning of the later year of assessment—
(@) any tax election in respect of P's lump sum shall cease to have effect; and
(b) no person appointed under regulation 30 to act on P's behalf may make a tax
election.

(8) In this regulation “the later year of assessment” has the meaning given by
section 8(5) of the Finance (No. 2) Act 2005.4

(a) S.I. 2005/454.

(b) 2005 c. 22.

(c) Section 8(5) provides that subsections (6) and (7) apply where social security regulations
make related provision.

(d) Paragraphs A1 and 3C are inserted respectively by paragraphs 4 and 9 of Schedule 11 to the
Pensions Act 2004.
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Reg. 22(1) & (1A)
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6.4.09.
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Long term benefits

22.—» (1) Subject to the provisions of this regulation and »2regulations 22A, 22C
and 25(1)«, long term benefits may be paid at intervals of »3four weeks in arrears,
weekly in advance or, where the beneficiary agrees, at intervals not exceeding 13
weeksin arrears. <€

(1A) »“Subject to paragraph (1B), disability« living allowance shall be paid at
intervals of four weeks.«

»4(1B) The Secretary of State may, in any particular case or class of case, arrange
that attendance allowance or disability living allowance shall be paid at such other
intervals not exceeding four weeks as may be specified. <

(2) Where the amount of long-term benefit payable is less than »°£5.00«4 a week
the Secretary of State may direct that it shall be paid (whether in advance or in arrears)
at such intervals as may be specified not exceeding 12 months.

(3) Schedule 6 specifiesthe days of the week on which the variouslong term benefits
are payable.

»°Bereavement allowance, widowed mother’s allowance, widowed parent’s
allowance and widow’ spension

22A.—(1) Subject to paragraphs (2) and (4), bereavement allowance, widowed
mother’s allowance, widowed parent’s allowance and widow’s pension shall be paid
fortnightly in arrears on the day of the week specified in paragraph (3).

(2) The Secretary of State may, in any particular case or class of case, arrange that a
benefit specified in paragraph (1) be paid on any other day of the week.

(3) The day specified for the purposes of paragraph (1) is the day in column (2)
which corresponds to the series of numbers in column (1) which includes the last 2
digits of the person’s national insurance number—

D 2

00 to 19 Monday
20 to 39 Tuesday
40 to 59 Wednesday
60 to 79 Thursday
80 to 99 Friday

(4) The Secretary of State may, in any particular case or class of case, arrange that
the beneficiary be paid weekly in advance or in arrears or, where the beneficiary agrees
to be paid in such manner, at intervals of four or 13 weeksin arrears.

Payment of ber eavement allowance, widowed mother’sallowance, widowed parent’s
allowance and widow’ s pension at a daily rate

22B.—(1) Where entitlement to a bereavement allowance or widowed parent’s
allowance begins on a day which is not the first day of the benefit week, it shall be
paid at adaily ratein respect of the period beginning with the day on which entitlement
begins and ending on the day before the first day of the following benefit week.

(2) Where the Secretary of State changes the day on which a benefit mentioned in
paragraph (5) is payable, the benefit shall be paid at adaily rate in respect of any day
for which payment would have been made but for that change.

(3) An award of benefit mentioned in paragraph (5) shall be paid at a daily rate
where—
(@) the award isterminated;
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(b) entitlement ends on a day other than the last day of the benefit week; and
(c) the benefit ispaidin arrears.
(4) Where benefitispaid at adaily rate in the circumstances mentioned in paragraph

(3), it shall be so paid in respect of the period beginning with the first day of the final
benefit week and ending on the last day for which there is an entitlement to the benefit.

(5) Paragraphs (2) and (3) apply to—
(@) bereavement allowance;
(b) widowed mother’s allowance;
(c) widowed parent’s allowance; and
(d) widow’s pension.

(6) Where benefit is payable at a daily rate in the circumstances mentioned in this
regulation, the daily rate shall be 1/7™" of the weekly rate.«

»!Retirement pension

22C.—(1) Thisregulation appliesin relation to payment of a retirement pension to
persons who reach pensionable age on or after 6th April 2010, other than to a person to
whom paragraph (7) applies.

(2) Subject to paragraphs (4) to (6), a retirement pension shall be paid weekly,
fortnightly or four weekly (as the Secretary of State may in any case determine) in
arrears on the day of the week specified in paragraph (3).

(3) The day specified for the purposes of paragraph (2) is the day in column (2)
which corresponds to the series of humbers in column (1) which includes the last 2
digits of the person’s national insurance number—

1) 2)
00 to 19 Monday
20 to 39 Tuesday
40 to 59 Wednesday
60 to 79 Thursday
80 to 99 Friday

(4) The Secretary of State may, in any particular case or class of case, arrange that
retirement pension be paid on any other day of the week.

(5) The Secretary of State may, in any particular case or class of case, arrange that
the beneficiary be paid in arrears at intervals of 13 weeks where the beneficiary agrees.

(6) Where the amount of a retirement pension payable is less than £5.00 per week
the Secretary of State may direct that it shall be paid in arrears at such intervals, not
exceeding 12 months, as may be specified in the direction.

(7) This paragraph applies to a man who—
(@) was in receipt of state pension credit in respect of any day in the period

beginning with the day 4 months and 4 days before the day on which he
reaches pensionable age and ending on 5th April 2010; or

(b) was in continuous receipt of state pension credit from 5th April 2010 until a
day no earlier than the day 4 months and 4 days before the day on which he
reaches pensionable age.
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»!State pension under Part 1 of the PensionsAct 2014

22CA.—(1) Thisregulation applesin relation to payment of a state pension under
Part 1 of the Pensions Act 2014.

(2) State pensionisto be paidin arrears.

(3) The Secretary of State may arrange to pay state pension at intervals of—
(@) one week;

(b) two weeks, if the beneficiary was in receipt of a working age benefit
immediately before becoming entitled to the state pension which was paid
fortnightly;

(c) four weeks;

(d) 13 weeks, if the beneficiary agrees; or

(e) such length not exceeding 12 months as the Secretary of State may choose,
if—
(i) the Secretary of State makes a direction specifying that length; and
(ii) the amount of the state pension payable is less than £5.00 per week.

(4) State pension is to be paid—

(@) on the day in column (2) which corresponds to the series of numbers in
column (1) which includesthelast 2 digits of the person’s national insurance
number; or

(b) inany particular case or class of case, on any other day of the week that the
Secretary of State may choose.

(1) Last 2 digits national insurance number (2) Day to be paid state pension
00 to 19 Monday

20 to 39 Tuesday

40 to 59 Wednesday

60 to 79 Thursday

80 to 99 Friday <«

Payment of retirement pension at adaily rate

22D.—(1) Where the entitlement of a person (B) to a retirement pension begins on
aday which is not the first day of the benefit week in the circumstances specified in
paragraph (3), it shall be paid at adaily rate in respect of the period beginning with the
day on which entitlement begins and ending on the day before the first day of the
following benefit week.

(2) Where in respect of aretirement pension—
(a) the circumstances specified in paragraph (3) apply,

(b) B’sentitlement to that benefit begins on a day which is not the first day of
the benefit week, and

(c) achangein the rate of that benefit takes effect under an order made under
»2section 150 or 150A « of the 1992 Act (annual up-rating of basic pension
etc.)(a) on aday, in the same benefit week, subsequent to the day on which
B’s entitlement arose,

(a) Section 150A of the 1992 Act was inserted by section 5(1) of the Pensions Act 2007 (c. 22).
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it shall be paid at adaily ratein respect of the period beginning with the day on which
entitlement begins and ending on the day before the first day of the following benefit
week.

(3) Thecircumstances referred to in paragraphs (1) and (2) are where—
(@) theretirement pension is paid in arrears,
(b) B hasnot opted to defer entitlement to aretirement pension under section 55
of the Contributions and Benefits Act(a), and
() B-

(i) wasinreceipt of aworking age benefit in respect of any day in the period
beginning with the day 8 weeks and a day before B reaches pensionable
age and ending immediately before the day B reaches such age, or

(il) has reached pensionable age and is a dependent spouse of a person who

isin receipt of an increase for an adult dependant under section 83 or 84
of the Contributions and Benefits Act(b).

(4) Where benefit is payable at adaily rate in the circumstances mentioned in this
regulation, the daily rate which shall apply in respect of aparticular day in the relevant
period shall be 1/7th of the weekly rate which, if entitlement had begun on the first
day of the benefit week, would have had effect on that particular day.

(5) Inthisregulation, “benefit week” means the period of 7 days which ends on the
day on which, in B’s case, the benefit is payable in accordance with regulation 22C. <«

»Payment of state pension under Part 1 of the PensionsAct 2014 at a daily rate
22DA.—(1) State pension under Part 1 of the Pensions Act 2014 isto be paid at a
daily rate where—
(@) the day on which a person’s first benefit week beginsis after—
(i) the day on which the person reaches pensionable age; or

(ii) where the person has deferred their state pension under sections 16 and
17 of the Pensions Act 2014, the first day in respect of which the person
makes a claim for their state pension; or

(b) the day on which a person’s last benefit week begins is before the day on
which the person dies.

(2) The period for which adaily rate isto be paid is—
(@) where paragraph (1)(a) applies, the period—

(i) beginning on the day on which the person reaches pensionable age or
the first day in respect of which the person makes a claim for their state
pension; and

(ii) ending on the day before the day on which the person’sfirst benefit week
begins; or

(b) where paragraph (1)(b) applies, the period beginning on the day on which
the person’s last benefit week begins and ending on the day on which the
person dies.

(3) Thedaily rate at which state pension is payable under thisregulation is 1/7th of
the weekly rate which would have had effect on the day if a weekly rate had been
payable.

(4) Inthisregulation, “benefit week” means the period of 7 days ending on the day
onwhich the person’s state pension is payable in accordance with regulation 22CA (4).«

(a) Section 55 was substituted by the Pensions Act 2004 (c. 35), section 297(1) and amended by
the Pensions Act 2007 (c. 22), paragraph 7 of Schedule 1 and by S.I. 2005/2053.

(b) Sections 83 and 84 were substituted by the Pensions Act 1995 (c. 26), Schedule 4, paragraph
2 and repealed by the Pensions Act 2007 (c. 22), section 4(1) and Part 2 of Schedule 7 with
effect from 6th April 2010 (except in relation to a qualifying person at any time falling on
or after that date but before the appropriate date: see section 4(5) to (7)).
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»!Child benefit and guardian’s allowance<

23.—(1) Subject to the provisions of this regulation »2« child benefit shall be
payable as follows:—

(@) in acase where a person entitled to child benefit elects to receive payment
weekly in accordance with the provisions of Schedule 8, child benefit shall
be payable weekly from the first convenient date after the election has been
made;

(b) in any other case child benefit shall be payable in the last week of each
successive period of four weeks of the period of entitlement.

(2) Subject to paragraph (3) and regulation 21, child benefit payable weekly or
four-weekly shall be payable on Mondays or Tuesdays (as the Secretary of State may
in any case determine) »3by means of serial orders or on presentation of an instrument
for benefit payment «.

(3) In such cases as the Secretary of State may determine, child benefit shall be
payable otherwise than—

(@) by means of serial orders »3or on presentation of an instrument for benefit
payment<, or

(b) on Mondays or Tuesday, or
(c) at weekly or four-weekly intervals,

and where child benefit is paid at four-weekly intervals in accordance with paragraph
(1)(b) the Secretary of State shall arrange for it to be paid weekly if satisfied that
payment at intervals of four weeks is causing hardship.

»1(3A) Where aclaimant for child benefit is also entitled to guardian’s allowance,
that allowance shall be payable in the same manner and at the same intervals as the
claimant’s child benefit under this regulation.«

(4) The Secretary of State shall take stepsto notify personsto whom child benefitis
payable of the arrangements he has made for payment so far as those arrangements
affect such persons.

»“p-S«lncapacity benefit, maternity allowance and severe disablement allowance

24.—(1) Subject to »°« »"paragraphs (3) and (3A),< »°« incapacity benefit»’,
maternity allowance<« and severe disablement allowance shall be paid fortnightly in
arrearsunless, »’in any particular case or class of case«, the Secretary of State arranges
otherwise.

»7(1A) Subject to paragraphs (1B), the benefits specified in paragraph (1) shall be
paid on the day of the week specified in paragraph (1C).

(1B) The Secretary of State may, inany particular case or class of case, arrange that
a benefit specified in paragraph (1) be paid on any other day of the week.

(1C) Theday specified for the purposes of paragraph (1A) isthe day in column (2)
which corresponds to the series of numbers in column (1) which includes the last 2
digits of the person’s national insurance number—
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1) 2

00 to 19 Monday

20 to 39 Tuesday

40 to 59 Wednesday

60 to 79 Thursday

80 to 99 Friday. <
(2) »'a

(3) If the weekly amount of incapacity benefit or severe disablement allowance is
less than £1.00 it may be paid in arrears at intervals of 4 weeks.

»2(3A) Where the amount of incapacity benefit payable after reduction for pension
payments under section 30DD of the Social Security Contributions and Benefits Act
1992(a) (including any reduction for other purposes) is less than £5.00 a week, the
Secretary of State may direct that it shall be paid »'in arrears« at such intervals as may
be specified not exceeding 12 months.«

(4) »'a

Payment of attendance allowance and constant attendance allowance at adaily rate

25.—(1) Attendance allowance »3or disability living allowance »“<« shall be
paid in respect of any person, for any day falling within a period to which paragraph
(2) applies, at the daily rate (which shall be equal to 1/7th of the weekly rate) and
attendance allowance »or disability living allowance »*<4<« payable in pursuance of
thisregulation shall be paid weekly or asthe Secretary of State may direct in any case.

(2) This paragraph applies to any period which—

(@) begins on the day immediately following the last day of a period during
which aperson wasliving in »2ahospital specified in or other accommodation
provided as specified in regul ations made under section 37ZB(8) of the Social
Security Act 1975(b) (“specified hospital or other accommodation”)«; and

(b) ends—

(i) if thefirst day of the period was aday of payment, at midnight on the day
preceding the »*4th« following day of payment, or

(ii) if that day was not a day of payment, at midnight on the day preceding
the »-35th« following day of payment, or
(iii) if earlier, on the day immediately preceding the day on which »3he next
lives in specified hospital or other accommodation<«;
if on the first day of the period it is expected that, before the expiry of the period of
» 328 days<« beginning with that day, he will return to »*specified hospital or other
accommodation<.

(3) Anincrease of disablement pension under section 61 of the Social Security Act
1975 where constant attendance is needed (“ constant attendance allowance”) shall be
paid at adaily rate of 1/7th of the weekly rate in any case where it becomes payable for
aperiod of lessthan aweek which isimmediately preceded and immediately succeeded
by periods during which the constant attendance allowance was not payable because
regulation 21(1) of the Social Security (General Benefit) Regulations 1982(c) applied.

(a) 1992 c. 4 Section 30DD was inserted by Section 63 of the Welfare Reform and Pensions Act
1999 (c. 30).

(b) Section 37ZB was inserted by Section 1 of the Disability Living Allowance & Disability
Working Allowance Act 1999.

(c) S.I. 1982/1408.
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Incomesupport

26.—(1) »!Subject toregulation 21 (direct credit transfer), Schedule 7« shall have
effect for determining the »2« time at which income support isto be paid »« and the
day when entitlement to income support is to begin.

(2) »2«
(3) »2«

(4) Where the entitlement to income support is less than 10 pence or, in the case of
abeneficiary to whom »“*section 23A (a) « of the Social Security Act 1986 applies, £5,
that amount shall not be payable unless the claimant is also entitled to payment of any
other benefit with which income support »°may be paid< under arrangements made
by the Secretary of State.

»8Jobseeker’s allowance

26A.—(1) Subject to the following provisions of this regulation, Jobseeker’s
allowance shall be paid fortnightly in arrears unless in any particular case or class of
case the Secretary of State arranges otherwise.

(2) The provisions of paragraph 2A of Schedule 7 (payment of income support at
times of office closure) shall apply for the purposes of payment of a jobseeker’s
allowance as they apply for the purposes of payment of income support »’«

(3) Where the amount of a jobseeker’s allowance is less than £1.00 a week the
Secretary of State may direct that it shall be paid at such intervals, not exceeding 13
weeks, as may be specified in the direction.

(4-(8) »«

»&State pension credit

26B. —(1) Except where »-°paragraph (2) or regulation 26BA « applies, state pension
credit shall be payable on Mondays, but subject »°to regulation 21 where payment is
by direct credit transfer«.
(2) State pension credit shall be payable—
»(a) on the same day as any—
(i) state pension under Part 1 of the Pensions Act 2014, or
(ii) retirement pension
is payable to the claimant; or«
(b) onsuch other day of the week as the Secretary of State may, in the particular
circumstances of the case, determine.
(3 »'«

(4) »°Subject to regulation 26BA, state pension credit«4 paid »%ctherwise than in
accordance with regulation 21« shall be paid weekly in advance.

(5) Where the amount of state pension credit payable is less than £1.00 per week, the
Secretary of State may direct that it shall be paid at such intervals, not exceeding 13
weeks, as may be specified in the direction.

(6)-(7) » "4«

»°Intervalsfor payment of state pension credit

26BA.—(1) Where state pension credit is payable to a person who reaches
pensionable age on or after 6th April 2010, other than a person to whom regulation
22C(7) applies, it shall be paid weekly, fortnightly or four weekly (as the Secretary of
State may in any case determine) in arrears on the day of the week specified in paragraph

).

(a) S. 23A of the Social Security Act 1986 was inserted by the Social Security Act 1988 (c. 7)
Sch. 4, para. 22.
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(2) The day specified for the purposes of paragraph (1) is the day in column (2)
which corresponds to the series of numbers in column (1) which includes the last 2
digits of the person’s national insurance number—

€ 2

00 to 19 Monday
20 to 39 Tuesday
40 to 59 Wednesday
60 to 79 Thursday
80 to 99 Friday

(3) The Secretary of State may, in any particular case or class of case, arrange that
state pension credit be paid on any other day of the week.

(4) Where the amount of state pension credit payable is less than £1.00 per week
the Secretary of State may direct that it shall be paid in arrears at such intervals, not
exceeding 13 weeks, as may be specified in the direction.«

»Employment and support allowance

26C.—(1) Subject to paragraphs (3) to (7), employment and support allowanceisto
be paid fortnightly in arrears on the day of the week determined in accordance with

paragraph (2).

(2) The day specified for the purposes of paragraph (1) is the day in column (2)
which corresponds to the series of numbers in column (1) which includes the last 2
digits of the claimant’s national insurance number—

D 2

00 to 19 Monday
20 to 39 Tuesday
40 to 59 Wednesday
60 to 79 Thursday
80 to 99 Friday

(3) The Secretary of State may, in any particular case or class of case, arrange that
the claimant be paid otherwise than fortnightly.

(4? The Secretary of State may, in any particular case or class of case, arrange that
employment and support allowance be paid on any day of the week and whereitisin
payment to any person and the day on which it is payable is changed, it must be paid
at a daily rate of 1/7th of the weekly rate in respect of any of the days for which
payment would have been made but for that change.

(5 Where the weekly amount of employment and support allowance is less than
£1.00 it may be paid in arrears at intervals of not more than 13 weeks.

(6) Where the weekly amount of an employment and support allowanceisless than
10 pence that allowance is not payable.

(7) The provisions of para?raph 2A of Schedule 7 (payment of income support at
time of office closure) apply for the purposes of payment of employment and support
allowance as they apply for the purposes of payment of income support. <«

See Sch. 2, para. 19 of S.I. 2010/1907 at page 13.9427 for details of
modifications to reg. 26C in certain situations.
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»»2Working families' tax credit<€and »2disabled persons’ tax credit <

27.—(1) Subject to regulation 21»3and paragraph (1A)<«, »2working families' tax
credit< and »2disabled persons' tax credit« shall be payable in respect of any benefit
week on the Tuesday next following the end of that week by means of a book of serial
orders »“or on presentation of an instrument for benefit payment« unless in any case
the Secretary of State arranges [»°Board arrange<«] otherwise.

»%(1A) Subject to paragraph (2), where an amount of »2working families' tax credit«
or »2disabled persons’ tax credit<4 becomes payable which is at a weekly rate of not
more than £4.00, that amount shall, if the Secretary of State so directs [»°Board so
direct«], be payable as soon as practicable by means of a single payment; except that
if that amount represents an increase in the amount of either of those benefits which
has previously been paid in respect of the same period, this paragraph shall apply only
if that previous payment was made by means of a single payment. <

(2) Wherethe entitlement to »2working families' tax credit« or »2disabled persons’
tax credit« is less than 50 pence a week that amount shall not be payable.«

Fractional amounts of benefit

28. »7(1) Subject to paragraph (2), 4 where the amount of any benefit payablewould,
but for thisregulation, include afraction of a penny, that fraction shall be disregarded
if it islessthan a half penny and shall otherwise be treated as a penny.

»7(2) Where the amount of any maternity allowance payable would, but for this
regulation, include a fraction of a penny, that fraction shall be treated as a penny.«

»8Paymentsto personsunder age 18

29. Where benefit is paid to a person under the age of 18 (whether on his own behalf
or on behalf of another) »-°adirect credit transfer under regulation 21 into that person’s
account, or the receipt by him of a payment made by some other means, « shall be a
sufficient discharge to the Secretary of State »1%r the Board«.«

Paymentson death

30.—(1) Onthe death of aperson who has made a claim for benefit, the Secretary of
State »%r the Board« may appoint such person as he »°or they<« may think fit to
proceed with the claim »tand any related issue of revision, supersession or appeal «.

(2) Subject to »*paragraphs (4) and (4A)«, any sum payable by way of benefit
which is payable under an award on a claim proceeded with under paragraph (1) may
be paid or distributed by the Secretary of State»%r the Board« to or amongst persons
over the age of 16 claiming as personal representatives, |egatees, next of kin, or creditors
of the deceased (or, where the deceased was illegitimate, to or amongst other persons
over the age of 16), and the provisions of regulation 38 (extinguishment of right) shall
apply to any such payment or distribution; and

(a) w»°adirect credit transfer under regulation 21 into any such person’s account,
or the receipt by him of a payment made by some other means, « shall be a
good discharge to the Secretary of State »*°or the Board« for any sum so
paid; and

(b) where the Secretary of State is satisfied »%r the Board are satisfied« that
any such sum or part thereof is needed for the benefit of any person under the
age of 16, he »'or they« may obtain a good discharge therefore by paying
the sum of part thereof to a person over that age who satisfies the Secretary of
State »*or the Board« that he will apply the sum so paid for the benefit of
the person under the age of 16.

(3) Subject to paragraph (2), any sum payable by way of benefit to the deceased,
payment of which he had not obtained at the date of his death, may, unless the right
thereto was already extinguished at that date, be paid or distributed to or amongst
such persons as are mentioned in paragraph (2), and regulation 38 shall apply to any
such payment or distribution, except that, for the purpose of that regulation, the period
of 12 months shall be calculated from the date on which the right to payment of any
sum istreated as having arisen in relation to any such person and not from the date on
which that right is treated as having arisen in relation to the deceased.
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(4) »iSubject to paragraph (4B), paragraphs< (2) and (3) shall not apply in any case
unless written application for the payment of any such sum is made to the Secretary of
State »-20r the Board« within 12 months from the date of the deceased’s death or within
such longer period as the Secretary of State»2or the Board« may allow in any particular
case.

»3(4A) In a case where a joint-claim jobseeker’s allowance has been awarded to a
joint-claim couple and one member of that couple dies, the amount payable under that
award shall be payable to the other member of that couple.«

»1(4B) A written application is not required where—
(@) an executor or administrator has not been appointed,;

(b) the deceased was in receipt of a retirement pension»*4, a state pension under
Part 1 of the Pensions Act 2014« of any category or state pension credit
including where any other benefit was combined for payment purposes with
either of those benefits at the time of death;

(c) the sum payable by way of benefit to the deceased is payable to a person who
was the spouse or civil partner of the deceased at the time of death; and

(d) either—

(i) the spouse or civil partner and the deceased were living together at the
time of death; or

(ii) they would have been living together at the time of death but for the fact
that either or both of them were in aresidential care or a nursing home or
in a hospital .«

(5) »°Subject to paragraphs (5A) to »“(5H)<«, <« where the conditions specified in
paragraph (6) are satisfied, a claim may be made on behalf of the deceased to any
benefit other than »¢obseeker’s allowance, < income support»’, state pension credit«
»3-Sworking families’ tax credit« or <« »°disabled person’s tax credit« or asocial fund
payment such as is mentioned in section 32(2)(a) »*and section 32(2A)« of the Social
Security Act 1986» 1, or reduced earnings allowance or disablement benefit«, to which
he would have been entitled if he had claimed it in the prescribed manner and within
the prescribed time.

»2(5A) Subject to paragraphs (5B) to (5G), a claim may be made in accordance with
paragraph (5) on behalf of the deceased for a Category A or Category B retirement
pension or graduated retirement benefit provided that the deceased was not married or
in a civil partnership on the date of his death.

(5B) But, subject to paragraphs (5C) to (5G), a claim may be made in accordance
with paragraph (5) on behalf of the deceased for a Category A or Category B retirement
pension or graduated retirement benefit where the deceased was a married woman or a
civil partner on the date of death if the deceased’s widower or surviving civil partner
was under pensionable age on that date and due to attain pensionable age before 6th
April 2010.

(5C) Where a claim is made for a shared additional pension »*or a state pension
under Part 1 of the Pension Act 2014« under paragraph (5) or for aretirement pension or
graduated retirement benefit under paragraphs (5) and (5A) or (5B), in determining the
benefit to which the deceased would have been entitled if he had claimed within the
prescribed time, the prescribed time shall be the period of three months ending on the
date of his death and beginning with any day on which, apart from satisfying the
condition of making a claim, he would have been entitled to the pension or benefit.

(5D) Paragraph (5E) applies where, throughout the period of 12 months ending with
the day before the death of the deceased person, his entitlement to a Category A or a
Category B retirement pension, shared additional pension or graduated retirement benefit
was deferred in accordance with, as the case may be—

(a) section 55 of the Contributions and Benefits Act(a) (pension increase or lump
sum where entitlement to retirement pension is deferred);

(a) Section 55 was substituted by the Pensions Act 2004 (c. 35), section 297.
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(b) section 55C of that Act(a) (pension increase or lump sum where entitlement
to shared additional pension is deferred); or

(c) section 36(4A) of the National Insurance Act 1965(b) (deferment of graduated
retirement benefit).

(5E) Where a person claims under paragraph (5) or under paragraphs (5) and (5A)
or (5B) the deceased shall be treated as having made an election in accordance with, as
the case may be—

(@) paragraph A1(1)(a) of Schedule 5 to the Contributions and Benefits Act(c)
(electing to have an increase of pension), where paragraph (5D)(a) applies;

(b) paragraph 1(1)(a) of Schedule 5A to that Act(d) (electing to have an increase of
a shared additional pension) where paragraph (5D)(b) applies; or
(c) paragraph 12(1)(a) of Schedule 1 to the Social Security (Graduated Retirement
Benefit) Regulations 2005(e) (electing to have an increase of benefit), where
paragraph (5D)(c) applies.
(5F) »!Paragraphs (5G) and (5H) apply < where—
(a) the deceased person was a widow, widower or surviving civil partner (“*W")

who was married to, or in a civil partnership with, the other party of the
marriage or civil partnership (“S") when S died;

(b) throughout the period of 12 months ending with the day before S'sdeath, S's
entitlement to a Category A or a Category B retirement pension or graduated
retirement benefit was deferred in accordance with, as the case may be,
paragraph (5D)(a) or (c); and

(c) W made no statutory election»!, or choice under section 8(2) of the Pensions
Act 2014 or Regulation under section 10 of that Act which make provision
corresponding or similar to section 8(2),« in consequence of the deferral.

(5G) Where aperson claimsunder paragraphs (5) and (5A) the deceased »(referreed
to as W in paragraph (5F))« shall be treated as having made an election in accordance
with, as the case may be—

(@) paragraph 3C(2)(a) of Schedule 5 to the Contributions and Benefits Act(f)
(electing to have an increase of pension), where paragraph (5D)(a) applies;
or

(b) paragraph 17(2)(a) of Schedule 1 to the Social Security (Graduated Retirement
Benefit) Regulations 2005 (electing to have an increase in benefit), where

paragraph (5D)(c) applies.«

»1(5H) Where aperson makes a claim under paragraph (5) for a state pension under
Part 1 of the PensionsAct 2014, the deceased (referred to asW in paragraph (5F)) shall
be treated as having made a choice to be paid a state pension under—

(@) section 9 of the Pensions Act 2014 (survivor’s pension based on inheritance
of deferred old state pension) in accordance with section 8(2)(b) of that Act;
or

(b) regulations under section 10 of the Pensions Act 2014 which make provision
corresponding or similar to section 9 of that Act in accordance with
regulations under section 10 which make provision corresponding or similar
to section 8(2)b).«

(6) »2Subject to the following provisions of this regulation,« the following
conditions are specified for the purposes of paragraph (5)—

(a) Section 55C was inserted by the Welfare Reform and Pensions Act 1999 (c. 30), Schedule 6,
paragraphs 1 and 3, and substituted by the Pensions Act 2004, section 297.

(b) 1965 c. 51; section 36 is continued in force and modified by S.I. 1978/393; subsection (4A)
was inserted by S.I. 2005/454.

(c) Paragraph Al was inserted by the Pensions Act 2004, Schedule 11, paragraph 4.

(d) Schedule 5A was inserted by the Pensions Act 2004, Schedule 11, paragraph 15.

(e) S.I. 2005/454; Schedule 1 has effect by virtue of section 36(4) of the National Insurance Act
1965 as amended by S.I. 2005/454.

(f) Paragraph 3C was inserted by the Pensions Act 2004, Schedule 11, paragraph 9.

Supplement No. 114 [March 2016] The Law Relating to Social Security



SOCIAL SECURITY (CLAIMSAND PAYMENTS) REGULATIONS 1987

(a) within six months of the death an application must have been made in writing
to the Secretary of State for a person, whom the Secretary of State thinksfit to
be appointed to make the claim, to be so appointed,;

(b) a person must have been appointed by the Secretary of State to make the
claim;

(c) there must have been no longer period than six months between the
appointment and the making of the claim.

»(6A) Where the conditions specified in paragraph (6B) are satisfied, a person
may make a claim for reduced earnings allowance or disablement benefit, including
any increase under section 61 or 63 of the Social Security Act 1975(a), in the name of
a person who has died.

(6B) »2Subject to the following provisions of this regulation,« the conditions
specified for the purposes of paragraph (6A) are—

(a) that the person who has died would have been entitled to the benefit claimed
if he had made a claim for it in the prescribed manner and within the
prescribed time;

that within 6 months of a death certificate being issued in respect of the
person who has died, the person making the claim has applied to the Secretary
of State to be made an appointee of the person who has died »3«

»3(ba) that person has been appointed by the Secretary of State to make the claim; <
(c) theclaim is made within 6 months of the appointment. <

(b)

»4(6C) Subject to paragraph (6D), where the Secretary of State certifies that to do
so would be consistent with the proper administration of the Social Security
Contributions and Benefits Act 1992 the period specified in paragraphs (6)(a) and (c)
and (6B)(b) and (c) shall be extended by such period, not exceeding 6 months, as may
be specified in the certificate.

(6D)
(@) Where a certificate is given under paragraph (6C) extending the period
specified in paragraph (6)(a) or (6B)(b), the period specified in paragraph
(6)(c) or (6B)(c) shall be shortened by a period corresponding to the period
specified in the certificate;

no certificate shall be given under paragraph (6C) which would enable a
claim to be made more than 12 months after the date of death (in a case
falling within paragraph (6)) or the date of a death certificate being issuedin
respect of the person who has died (in a case falling within paragraph (6B));
and

(c) intheapplication of sub-paragraph (b) any period between the date when the

application for aperson to be appointed to make aclaim is made and the date
when that appointment is made shall be disregarded. <

(b)

(7) A claim made in accordance with paragraph (5) »°or paragraph (6A)<« shall be
treated, for the purposes of these regulations, asif made by the deceased on the date of
his death.

(8) The Secretary of State »-°or the Board« may dispense with strict proof of the
title of any person claiming in accordance with the provisions of this regulation.
(9) In paragraph (2) “next of kin” means—
(@ in England and Wales, the persons who would take beneficially on an
intestacy; and

in Scotland, the persons entitled to the moveable estate of the deceased on
intestacy.

(b)

(a) Subsections (3) and (4) were inserted into section 61 by para. 6 of Sch. 3 to the Social
Security Act 1986 (c. 50).
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»Payments of arrears of joint-claim jobseeker’sallowance wherethe nominated
person can no longer betraced

30A. Where—
(@) an award of joint-claim jobseeker’s allowance has been awarded to a joint-
claim couple;

(b) that couple ceases to be ajoint-claim couple; and

(c) the member of the joint-claim couple nominated for the purposes of section
3B of the Jobseekers Act cannot be traced,

arrears on the award of joint-claim jobseeker’s allowance shall be paid to the other
member of the former joint-claim couple.«

Timeand manner of paymentsof industrial injuriesgratuities

31.—(1) This regulation applies to any gratuity payable under Chapter 1V or V of
Part |1 of the Social Security Act 1975.

»2(1A) In the case of a person who made a claim for benefit in accordance with
regulation 4A (1), achange of circumstances may be notified to arelevant authority at
any office to which the claim for benefit could be made in accordance with that
provision. <

(2) Subject to the following provisions of this regulation, every gratuity shall be
payable in one sum.

(3) A gratuity may be payable by instalments of such amounts and at such times as
appear reasonable in the circumstances of the case to the adjudicating authority
awarding the gratuity if—

() the beneficiary to whom the gratuity has been awarded is, at the date of the
award, under the age of 18 years, or

(b) inany other case, the amount of the gratuity so awarded (not being a gratuity
payable to the widow of a deceased person on her remarriage) exceeds £52
and the beneficiary requests that payments should be made by instalments.

(4) An appeal shall not be brought against any decision that a gratuity should be
payable by instalments or as to the amounts of any such instalments or the time of
payment »3«.

(5) Subject to the provisions of regulation 37 (suspension), a gratuity shall—

(@) ifitis payable by equal weekly instalments, be paid in accordance with the
provisions of regulation 22 insofar as they are applicable; or

(b) inany case, be paid by such means as may appear to the Secretary of Stateto
be appropriate in the circumstances.

»4nfor mation to be given and changesto be notified

32.—(1) Exceptinthe case of ajobseeker’s allowance, every beneficiary and every
person by whom, or on whose behalf, sums by way of benefit are receivable shall
furnish in such manner and »5« as the Secretary of State may determine »°and within
the period applicable under regulation 17(4) of the Decisions and A ppeal s Regul ations<
such information or evidence as the Secretary of State may require for determining
whether a decision on the award of benefit should be revised under section 9 of the
Social Security Act 1998(a) or superseded under section 10 of that Act.

(1A) Every beneficiary and every person by whom, or on whose behalf, sumsby way of
benefit are receivable shall furnish in such manner and at such times as the Secretary of
State may determine such information or evidence as the Secretary of State may requirein
connection with payment of the benefit claimed or awarded.

See Sch. 1, para. 13(a) & (b) of S.I. 2010/1907 at page 13.9421 for
details of modifications of reg. 32(1) & (1A) in certain situations.

(1B) Except in the case of a jobseeker’s allowance, every beneficiary and every
person by whom or on whose behalf sums by way of benefit are receivable shall notify

(a) 1998 c. 14.
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the Secretary of State of any change of circumstances which he might reasonably be
expected to know might affect—

() the continuance of entitlement to benefit; or
(b) the payment of the benefit,

as soon as reasonably practicable after the change occurs by giving notice »!of
the change to the appropriate office—

(i) in writing or by telephone (unless the Secretary of State determinesin
any particular case that notice must be in writing or may be given
otherwise than in writing or by telephone); or

(ii) in writing if in any class of case he requires written notice (unless he
determines in any particular case to accept notice given otherwise than
inwriting) €.«

See Sch. 2, para. 60(a) & (b) of S.I. 2010/1907 at page 13.9427 for
details of modifications to reg. 32(1B) in certain situations.

»2»3(1C)« Inthe case of aperson who made aclaim for benefit in accordance with
regulation 4A (1), a change of circumstances may be notified to arelevant authority at
any office to which the claim for benefit could be made in accordance with that
provision. <

(2) Where any sum is receivable on account of an increase of benefit in respect of
an adult dependant, the Secretary of State may require the beneficiary to furnish a
declaration signed by such dependant confirming the particul ars respecting him, which
have been given by the claimant.

»4(3) In the case of a person who is claiming income support»5, state pension
credit<4»®, ajobseeker’s allowance or an employment and support allowance«, where
that person or any partner is aged not less than 60 and is a member of, or a person
deriving entitlement to a pension under, a personal pension scheme, or isa party to, or
a person deriving entitlement to a pension under, a retirement annuity contract, he
shall where the Secretary of State so requires furnish the following information—

(@) the name and address of the pension fund holder;

(b) such other information including any reference or policy number asis needed
to enable the personal pension scheme or retirement annuity contract to be
identified.

(4) Wherethe pension fund holder receivesfrom the Secretary of State arequest for
details concerning a personal pension scheme or retirement annuity contract relating
to aperson or any partner to whom paragraph (3) refers, the pension fund holder shall
provide the Secretary of State with any information to which paragraph (5) refers.

(5) Theinformation to which this paragraph refersis—

(@) where the purchase of an annuity under a personal pension scheme has been
deferred, the amount of any income which is being withdrawn from the
personal pension scheme;

in the case of—

(i) a personal pension scheme where income withdrawal is available, the
maximum amount of income which may be withdrawn from the scheme
or;

apersonal pension scheme where income withdrawal is not available, or
a retirement annuity contract, the maximum amount of income which
might be withdrawn from the fund if the fund were held under a personal
pension scheme where income withdrawal was available,

calculated by or on behalf of the pension fund holder by means of tables prepared
from time to time by the Government Actuary which are appropriate for this purpose. <

(b)

(i)

»5(6) This regulation shall apply in the case of state pension credit subject to the
following modifications—

(@ M7in connection with the setting of a new assessed income period<«, the
information and evidence »“which the Secretary of State may require« to be
notified in accordance with this regulation includes information and evidence
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asto thelikelihood of future changesin the claimant’s circumstances needed
to determine—

(i) whether a period should be specified as an assessed income period under
section 6 of the 2002 Act in relation to any decision; and
(ii) if so, the length of the period to be so specified; »'4
»1(b) except to the extent that sub-paragraph (a) applies, changes to an element of
the claimant’s retirement provision need not be notified if—
(i) an assessed income period is current in his case; »2or<
»2(ii) the period applicable under regulation 17(4) of the Decisions and Appeals
Regulations has not expired«
(iii) »2<
»2(7) Inthisregulation, “the Decisions and Appeals Regulations’ means the Social
Security and Child Support (Decisions and Appeals) Regulations 1999. <

»3Alter native means of notifying changes of circumstances

32ZZA.—(1)In such cases and subject to such conditions as the Secretary of State
may specify, the duty in regulation 32(1B) to notify a change of circumstances may be
discharged by notifying the Secretary of State as soon as reasonably practicable—

(@) where the change of circumstances is a birth or death, through a relevant
authority, or a county council in England, by personal attendance at an
office specified by that authority or county council, provided the Secretary
of State has agreed with that authority or county council for it to facilitate
such notification; or

(b) where the change of circumstances is a death, by telephone to a telephone
number specified for that purpose by the Secretary of State.

(2) Inthisregulation “relevant authority” has the same meaning as in the Housing
Benefit Regulations 2006(a) »“<.4

»°Information given electronically

32ZA.—(1) Wherethisregulation appliesaperson may give any certificate, notice,
information or evidence required to be given and in particular may give notice of any
change of circumstances required to be notified under regulation 32 by means of any
Slze(c:tronic communication, in accordance with the provisions set out in Schedule
»¢(2) Thisregulation appliesin relation to an award of—
(a) attendance allowance;
(b) carer’s allowance;
(c) disability living allowance;
(d) an employment and support allowance;
»7(da) incapacity benefit;«
(e) income support;
(f) ajobseeker’s allowance»’;
(g) retirement pension;
(h) state pension credit; €4«
»8(i) state pension under Part 1 of the Pensions Act 2014; <
»°(j) industria injuries benefit. <

» % nformation given electronically

32A.—(1) Where this regulation applies a person may give any certificate, notice,
information or evidence required to be given and in particular may give notice of any
change of circumstances required to be notified under regulation 32 by means of any
electronic communication, in accordance with the provisions set out in Schedule 9C.

(2) Thisregulation appliesin relation to child benefit.«

(a) S.l. 2006/213. “Relevant authority” is defined under regulation 2(1) as “an authority
administering housing benefit”.
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» ! nformation relating to awar ds of benefits

32B.—(1) Where an authority or person to whom paragraph (2) applies has arranged
with the Secretary of State for the authority or person to receive claims for a specified
benefit or obtain information or evidence relating to claims for a specified benefit in
accordance with regulation 4 or 4D, the authority or person may—

(@) receiveinformation or evidence which relatesto an award of that benefit and
which is supplied by—
(i) the person to whom the award has been made; or
(ii) other personsin connection with the award,

and shall forward it to the Secretary of State as soon as reasonably practicable;

(b) verify any information or evidence supplied; and

(c) record theinformation or evidence supplied and hold it (whether as supplied
or recorded) for the purpose of forwarding it to the Secretary of State.

(2) This paragraph applies to—

(8 alocal authority administering housing benefit »2«;

(b) a county council in England;

(©) ?bg)erson providing services to a person mentioned in sub-paragraph (&) or

(d) aperson authorised to exercise any function of alocal authority relating to
housing benefit or council tax benefit;

(e) a person authorised to exercise any function a county council in England
has under section 7A of the Social Security Administration Act 1992»2;

(ee) employment and support allowance. <

(3) Inparagraph (1), “specified benefit” means one or more of the following benefits—
(a) attendance allowance;
(b) bereavement allowance;
(©) bereavement payment;
(d) carer’'s alowance;
(e) disability living allowance;
(f) incapacity benefit;
(9) income support;
(h) jobseeker’s allowance;
(i) retirement pension;
() state pension credit;
(k) widowed parent’s allowance;
(1) winter fuel payment; <
»4(m) state pension under Part 1 of the Pensions Act 2014.«
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PART IV

THIRD PARTIES
Personsunableto act

33.—(1) Where—

(@) apersonis, or is aleged to be, entitled to benefit, whether or not a claim
for benefit has been made by him or on his behalf; and

that person is unable for the time being to act; and either

no »deputy « has been appointed by the Court of Protection »under Part 1
of the Mental Capacity Act 2005(a) or receiver appointed under Part 7 of the
Mental Health Act 1983(b) but treated as a deputy by virtue of the Mental
Capacity Act 2005« with power to claim, or as the case may be, receive
benefit on his behalf; or

in Scotland, his estate is not being administered by any »2ajudicial factor or
any guardian acting or appointed under the adults with Incapacity (Scotland)
Act 2000(c) who has power to claim or, asthe case may be, receive benefit on
his behalf «,

(b)
(©

(d)

the Secretary of State »-3or the Board< may, upon written application made to him »2or
them<« by a person who, if anatural person, is over the age of 18, appoint that person
to exercise, on behalf of the person who isunable to act, any right to which that person
may be entitled and to receive and deal on his behalf with any sums payable to him.

»4(1A) Where a person has been appointed under regulation 82(3) of the Housing
Benefit Regulations 2006 or regulation 63(3) of the Housing Benefit (Persons who
have attained the qualifying age for state pension credit) Regulations 2006 by a
relevant authority within the meaning of those Regulations to act on behalf of another
inrelation to abenefit claim or award, the Secretary of State may, if the person agrees,
treat him as if he had appointed him under paragraph (1).«

(2) Where the Secretary of State has made »3or the Board have made« an
appointment»2, or treated an appointment as made,« under paragraph (1)—
(@) he»®or they<« may at any time revoke it;

(b) the person appointed may resign his office after having given one month’s
notice in writing to the Secretary of State »°or the Board« of hisintention to
do so;

any such appointment shall terminate when the Secretary of State is notified
»°or the Board are notified« that areceiver or other person to whom paragraph
(1)(c) or (d) applies has been appointed.

(©

(3) Anything required by these regulations to be done by or to any person who
is for the time being unable to act may be done by or to the receiver, »%udicial factor
or< guardian, if any, or by or to the person appointed under thisregulation or regulation
43 »7(disability living allowance for a child)« and »8a direct credit transfer under
regulation 21 into the account of any person so appointed, or the receipt by him of a
payment made by some other means,« shall be a good discharge to the Secretary of
State »-5or the Board<« for any sum paid.

Payment to another person on the beneficiary’sbehalf

»°34.—(1) Except in a case to which paragraph (2) applies, « the Secretary of State
»°or the Board« may direct that benefit shall be paid, wholly or in part, to »°another
natural person< on the beneficiary’s behalf if such a direction as to payment appears
to the Secretary of State »°or the Board<« to be necessary for protecting the interests of
the beneficiary, or any child or dependant in respect of whom benefit is payable.

»1(2) The Secretary of State may direct that a joint-claim jobseeker’s allowance
shall be paid wholly or in part to a natural person who is not the member of the joint-
claim couple who is the nominated member for the purposes of section 3B of the

(a) 2005 c. 9.
(b) 1983 c. 20.
(c) 2000 asp 4.
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Jobseeker’'sAct if such adirection asto payment appearsto the Secretary of State »*or
the Board« to be necessary for protecting the interests of the other member of that
couple or, as the case may be, both members of that couple.«

»2Deductions of mortgage interest which shall be made from benefit and paid to
qualifying lenders

34A.—(1) »®In relation to cases to which section 15A(1) or (1A) of the Social
Security Administration Act 1992(a)« (payment out of benefit of sums in respect of
mortgage interest etc.) applies and in the circumstances specified in Schedule 9A,
such part of any relevant benefits to which arelevant beneficiary is entitled as may be
specified in that Schedule shall be paid by the Secretary of State directly to the
qualifying lender and shall be applied by that lender towards the discharge of the
liability in respect of that mortgage interest(b) »“or, insofar as the payment exceeds
that liability, in accordance with paragraph 4A of that Schedule«.

»5(1A) Paragraph (1) shall only apply in relation to arelevant beneficiary who is
entitled to state pension credit where he is entitled to a guarantee credit. <

»4(2) The provisionsof Schedule 9A shall have effect in relation to payments made
under this regulation. 4«

»°Deductions of mortgage interest which may be made from benefits and paid to
qualifyinglendersin other cases

34B.—(1) In relation to cases to which section 15A(1A) of the Social Security
Administration Act 1992(a) applies (other than those referred to in regulation
34A(1A))-
(@ inthe circumstances specified in paragraph 2A(1) of Schedule 9A: and
(b) in either of the further circumstances specified in paragraph 2A(2) of that
Schedule,

such part of any relevant benefits to which arelevant beneficiary is entitled as may be
specified in that Schedule may be paid by the Secretary of State directly to the
qualifying lender and shall be applied by that lender towards the discharge of the

(a) Section 15A(1A) was inserted by the State Pension Credit Act 2002 (c. 16), Schedule 2,
paragraph 9(2).

(b) See s. 51(c) of the Social Security Act 1986 (re-enacted w.e.f. 1.7.92 in s. 15A of S.S.
Admin. Act 1992 (c. 5)) for definitions of “relevant benefits”, “relevant beneficiary”,
“qualifying lender” and “mortgage interest”.
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liability in respect of that interest(a) »*or, insofar as the payment exceedsthat liability,
in accordance with paragraph 4A of that Schedule«.

»1(2) The provisions of Schedule 9A shall have effect in relation to payments made
under this regulation. <

»2»3Deductionswhich may be made from benefit and paid to third parties

35.—(1) Except as provided for in regulation 34A and Schedule 9A, deductions«
may be made from benefit and direct payments may be made to third parties on behal f
of abeneficiary in accordance with the provisions of Schedule 9 »*and Schedule 9B «.

(2) Where a social fund payment for maternity or funeral expenses »°0r expenses
for heating which appear to the Secretary of State to have been or to be likely to be
incurred in cold weather« is made, wholly or in part, in respect of a debt which s, or
will be, due to a third person, the »%payment may be, and in the case of funeral
expenses shall be, made to that person where an instrument of payment is made payable
to that person it may be sent to the beneficiary. <«

35A. »"«

Payment to a partner as alter native payee

36.»—(1)« »°Except where awife has el ected in accordance with regulation 6A of
the Social Security (Guardian’s Allowances) Regulations 1975(b) (prescribed manner
of making an election under section 77(9) of the Social Security Contributions and
Benefits Act 1992) that guardian’s allowance is not to be paid to her husband, « where
one of a married or unmarried couple residing together is entitled to child benefit
»%working families’ tax credit, disabled person’s tax credit«4 »°or guardian’s
allowance« the Secretary of State may »*°or the Board« make arrangements whereby
that benefit, aswell as being payable to the person entitled to it, may, in the alternative,
be paid to that person’s partner on behalf of the person entitled.

»&(2) Where a person is entitled to a winter fuel payment within the meaning of the
Socia Fund Winter Fuel Payment Regulations 2000(c) and—

(a) that person is one »*member of a« couple or a member of a polygamous
marriage;

(b) the other member of that couple or another member of that marriage (“the
other person™) isin receipt of income support »2, an income-based jobseeker’s
allowance or an income-related employment and support allowance« and

(c) both members of the couple or marriage are living together within the
meaning of regulation 1(3)(b) of those Regulations(d),

the Secretary of State may pay the winter fuel payment to the other person on behalf of
the person entitled to the payment as an alternative to paying the person entitled
notwithstanding that »*%in the qualifying week the other person has not yet attained
the qualifying age. <«

[Regulation 36A deleted by regulation 18 of S.1.1991/2741 as from 6.4.92.]

PART V

» ¢ EXTINGUISHMENT
37.-37B. »*«

(a) See s. 51(c) of the Social Security Act 1986 (re-enacted w.e.f. 1.7.92 in s. 15A of S.S Admin
Act 1992 (c. 5)) for definitions of “relevant benefits”, “relevant beneficiary”, “qualifying
lender” and”mortgage interest”.

(b) S.I. 1975/515; reg. 6A was inserted by S.I. 1977/342.

(c) S.I. 2000/729.

(d) Reg. 1(3) was substituted by S.I. 2001/3375.
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Extinguishment of right to payment of sumsby way of benefit where payment isnot
obtained within the prescribed period

38.—(1) »!Subject to paragraph (2A), the right to payment of any sum by way of
benefit shall be extinguished< where payment of that sum is not obtained within the
period of 12 months from the date on which theright is to be treated as having arisen;
and for the purposes of this regulation the right shall be treated as having arisen—

() inrelation to any such sum contained in an instrument of payment which has
been given or sent to the person to whom it is payable, or to a place approved
by the Secretary of State »2or the Board« for collection by him (whether or
not received or collected as the case maybe)—

(i) on the date of the said instrument of payment, or

(ii) if a further instrument of payment has been so given or sent as a
replacement, on the date of the last such instrument of payment;

>34

in relation to any such sum to which sub-paragraph (a) does not apply, where
notice isgiven (whether orally or in writing) or is sent that the sum contained
in the notice is available for collection on the date of the notice or, if more
than one such notice is given or sent, the date of the first such notice;

in relation to any such sum which »5the Secretary of State has« arranged to
be paid by means of direct credit transfer into abank or other account, on the
due date for payment of the sum; <

in relation to any such sum to which »%none of (a), »3« »*, (b) or (bb)«
apply<«, on such date as the Secretary of State determines »7or the Board
determine<.

(a2)

(b)

»4(bb)
(©

(2) Thegiving or sending of an instrument of payment under paragraph 1(a) or of a
notice under paragraph (1)(b), shall be effective for the purposes of that paragraph,
even where the sum contained in that instrument, or notice, is more or less than the
sum which the person concerned has the right to receive.

»&(2A) Where aquestion arises whether the right to payment of any sum by way of
benefit has been extinguished by the operation of this regulation and the »°Secretary
of State« is satisfied that—

(@) »he« first received »°or the Board have first received« written notice
requesting payment of that sum after the expiration of 12 months; and
(b)

from a day within that period of 12 months and continuing until the day the
written notice was given, there was good cause for not giving the notice; and
>1l(C)

» 04 either—

(i) »°« no instrument of payment has been given or sent to the person to
whom it is payable and »°«4 no payment has been made under the
provisions of regulation 21 (»*direct« credit transfer); or

(ii) »°« such instrument has been produced to »°the Secretary of State<
and »1°« no further instrument has been issued as a replacement, <

the period of 12 months shall be extended to the date on which the »°Secretary of
State« decides that question, and this regulation shall accordingly apply as though
the right to payment had arisen on that date.«

(3) For the purposes of paragraph (1) the date of an instrument of payment is the
date of issue of that instrument or, if the instrument specifies a date which is the
earliest date on which payment can be obtained on the instrument and which is later
than the date of issue, that date.

(4) Thisregulation shall apply to a person authorised or appointed to act on behalf
of abeneficiary asit applies to a beneficiary.

(5) Thisregulation shall not apply to the right to a single payment of any industrial
injuries gratuity or in satisfaction of a person’s right to graduated retirement benefit.
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PART VI

»MOBILITY COMPONENT OF DISABILITY LIVING
ALLOWANCE AND DISABILITY LIVING ALLOWANCE
FOR CHILDREN«

[Regulations 39 to 41 deleted by regulation 19(b) of S.1.1991/2741 as from
3.2.92(extended t0 6.4.92 by reg. 29 ibid. for adjudication purposes).]

Caseswher e allowance not to be payable

42.—(1) Subject to the provisions of this regulation, »disability living
allowance by virtue of entitlement to the mobility component« shall not be
payable to any person who would otherwise be entitled to it in respect of any
period—

(@) during which that person has the use of an invalid carriage or other
vehicle provided by the Secretary of State under section 5(2) of and
Schedule 2 to the National Health Service Act 1977(a) or section 46 of
the National Health Service (Scotland) Act 1978(b) which is a vehicle
propelled by petrol engine or by electric power supplied for use on the
road and to be controlled by the occupant; or

(b) in respect of which that person has received, or is receiving, any
payment—
(i) by way of grant under the said section 5(2) and Schedule 2 or
section 46 towards the costs of running a private car, or

(ii) of mobility supplement under the Naval, Military and Air Forces
etc, (Disablement and Death) Service Pensions Order 1983(c) or
the Personal Injuries (Civilians) Scheme 1983(d), or under the said
Order by virtue of the War Pensions (Naval Auxiliary Personnel)
Scheme 1964(e), the Pensions (Polish Forces) Scheme 1964(f), the
War Pensions (Mercantile Marine) Scheme 1964(g) or an Order of
Her Majesty in relation to the Home Guard dated 21st December
1964(h) or 22nd December 1964(i), or in relation to the Ulster
Defence Regiment dated 4th January 1971(j),

or any payment out of public funds which the Secretary of State is
satisfied is analogous thereto.

(2) A person who has notified the Secretary of State that he no longer wishes to
use such an invalid carriage or other vehicle as is referred to in paragraph (1)(a)
and has signed an undertaking that he will not use it while it remains in his
possession awaiting collection, shall be treated, for the purposes of this
regulation, as not having the use of that invalid carriage or other vehicle.

(3) Where a person in respect of whom »disability living allowance« is
claimed for any period has received any such payment as referred to in
paragraph (1)(b) for a period which, in whole or in part, covers the period for
which the allowance is claimed, such payment shall be treated as an aggregate of
equal weekly amounts in respect of each week in the period for which it is made

(a) 1977 c. 49.

(b) 1978 c. 29.

(c) S.I. 1983/883, as amended by S.I. 1983/1116, 1521, 1986/592.

(d) S.I. 1983/686, amended by S.I. 1983/1164, 1540, 1984/1289, 1986/628.
(e) S.l. 1964/1985.

(f) S.I. 1964/2007, as extended by S.I. 1967/293, 1972/95, 1981/1876.

(g) S.I. 1964/2958.

(h) Cmnd 2563.

(i) Cmnd 2564.

(j) Cmnd 4567.
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and, where in respect of any such week a person istreated as having a weekly amount
so calculated which is less than the week rate of »*mobility component of disability
living allowance to which, apart from paragraph (1), he would be entitled«, any
allowance to which that person may be entitled for that week shall be payable at a
weekly rate reduced by the weekly amount so cal culated.

(4) Inacasewherethe Secretary of State hasissued a certificate to the effect that he
is satisfied—
(a) that the person in question either—
(i) has purchased or taken on hire or hire-purchase or

(ii) intendsto purchase or take on hire or hire-purchase a private car or similar
vehicle (“the car”) for a consideration which is more than nominal, on or
about a date (not being earlier than 13th January 1982) specified in the
certificate (“the said date”);

(b) that the person intends to retain possession of the car at least during, and to
learn to drive it within, the period of 6 months or greater or lesser length of
time as may be specified in the certificate (“the said period”) beginning on
the said date; and

(c) that person will use »2disability living allowance by virtue of entitlement to
the mobility component« in whole or in part during the said period towards
meeting the expense of acquiring the car,

paragraph (1)(a) shall not apply, and shall be treated as having never applied, during
a period beginning on the said ate and ending at the end of the said period or (if
earlier) the date on which the Secretary of State cancels the certificate because that
person has parted with possession of the car or for any other reason.

Children

43.—(1) Inany casewhere aclaim for »-3disability living allowance« for achildis
received by the Secretary of State, he shall, in accordance with the following provisions
of this regulation, appoint a person to exercise, on behalf of that child, any right to
which he may be entitled under the Social Security Act 1975 in connection with
»3disability living allowance« and to receive and deal on his behalf with any sums
payable by way of »3that allowance<.

(2) Subject to the following provision of this regulation, a person appointed by the
Secretary of State under this regulation to act on behalf of the child shall—

(a8) be aperson with whom the child is living; and

(b) be over the age of 18 »*; or, if the person is a parent of the child and living
with him, be over the age of 16«; and

(c) be either the father or mother of the child, of, if the child is not living with
either parent, be such other person as the Secretary of State may determine;
and

(d) have given such undertaking as may be required by the Secretary of State as
to the use, for the child's benefit, of any allowance paid.

(3) for the purpose of paragraph 2(a), a person with whom a child has been living
shall, subject to paragraph (4) and to the power of the Secretary of State to determine
in any case that the provisions of this paragraph should not apply, be treated as
continuing to live with that child during any period—

(@) during which that person and the child are separated but such separation has
not lasted for a continuous period exceeding »512 weeks«; or

(b) during which the child isabsent by reason only of the fact that heisreceiving
full-time education at a school; or

(c) during which the child is absent and undergoing medical or other treatment
as an in-patient in a hospital or similar institution; or

(d) during such other period as the Secretary of State may in particular case
determine;

Provided that where the absence of the child under (b) has lasted for a continuous

period of 26 weeks or the child is absent under (c), that person shall only be treated as
continuing to live with that child if he satisfies the Secretary of State that he has
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incurred, or has undertaken to incur, expenditure for the benefit of the child of an
amount not less than the allowance payable in respect of such period of absence.

(4) Where achild, in respect of whom an allowance is payable, is, by virtue of any
provision of an Act of Parliament—

(@) committed to, or received into the care of, alocal authority; or

(b) subject to a supervision requirement and residing in a residential
establishment under arrangements made by a local authority in Scotland,;

any appointment made under the foregoing provisions of thisregulation shall terminate
forthwith:

Provided that, when a child is committed to, or received into, care or is made
subject to a supervision requirement for a period which is, and when it began
was, not intended to last for more than »'12 weeks<« the appointment shall not
terminate by virtue of this paragraph until such period has lasted for »112 weeks«.

(5) In any case where an appointment on behalf of any child in the care of, or
subject to a supervision requirement under arrangements made by, alocal authority is
terminated in accordance with paragraph (4), the Secretary of State may, upon
application made to him by that local authority or by an officer of such authority
nominated for the purposes by that authority, appoint the local authority or nominated
officer thereof or appoint such other person as he may, after consultation with the
local authority, determine, to exercise on behalf of the child any right to which that
child may be entitled under the Act in connection with the allowance and to receive
and deal on his behalf with any sums payable to him by way of »2disability living
allowance« for any period during which he isin the care of , or, as the case may be,
subject to a supervision requirement under arrangements made by, that authority.

(6) Where a child is undergoing medical or other treatment as an in-patient in a
hospital or similar institution and there is no other person to whom »2disability living
allowance« may be payable by virtue of an appointment under this regulation, the
Secretary of State may, upon application made to him by the »3health authority < »?2,
National Health Service Trust« »* NHS Foundation Trust« or, as the case may be,
social services authority, controlling the hospital or similar institution in which the
child is an in-patient, or by an officer of that authority »2or Trust< nominated for the
purpose by the authority»2or Trust«, appoint that authority »?or Trust« or the
nominated officer thereof or such other person as the Secretary of State may, after
consultation with that authority »2or Trust«, determine, to exercise on behalf of the
child any right to which that child may be entitled in connection with the allowance
and to receive and deal on his behalf with any sums payable to him by way of
»2disability living allowance« for any period during which he is an in-patient in a
hospital or similar institution under the control of that authority »2or Trust«.

(7) For the purposes of this regulation—

>34

»5 “child” means a person under the age of 16;«.

“child’s father” and child’s mother” include a person who is a child's father or
mother by adoption or would be such arelative if an illegitimate child had been born
legitimate;

»% health authority” means—

(@ »'«
(b) in relatidon to Wales, a Health Authority established under section 8 of that
Act; an

(c) inrelation to Scotland, a Health Board within the meaning of the National
Health Service (Scotland) Act 1978;«
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“hospital or similar institution” means any premises for the reception of and
treatment of person suffering from any illness, including any mental disorder, or
of persons suffering from physical disability, and any premises used for providing
treatment during convalescence or for medical rehabilitation;

“local authority” means, in relation to England and Wales, a local authority as
defined in the Local Government Act 1972(a) and, in relation to Scotland, alocal
authority as defined in the Local Government (Scotland) Act 1973(b); “social
services authority” means—

(@) in relation to England and Wales, the social services committee
established by a local authority under section 2 of the Local Authority
Social ServicesAct 1970(c); and

(b) inrelation to Scotland, the social work committee established by alocal
authority under section 2 of the Social Work (Scotland) Act 1968(d).

Payment of »disability living allowance« on behalf of a beneficiary

44.—(1) Where, under arrangements made or negotiated by Motability, an
agreement has been entered into by or on behalf of a beneficiary in respect of whom
»2disability living allowance is payable by virtue of entitlement to the mobility
component at the higher rate(e) « for the hire or hire-purchase of avehicle, the Secretary
of State may arrange that any »2disability living allowance by virtue of entitlement to
the mobility component at the higher rate payable« to the beneficiary shall be paid in
whole or in part on behalf of the beneficiary in settlement of liability for payments
due under that agreement.

(2) Subject to regulations 45 and 46 an arrangement made by the Secretary of State
under paragraph (1) shall terminate at the end of whichever is the relevant period
specified in paragraph (3), in the case of hire, or paragraph (4), in the case of a hire-
purchase agreement.

(3) Inthe case of hire the relevant period shall be:—

(@) wherethe vehicle is returned to the owner at or before the expiration of the
» 3« term of hire, the period of the »3« term; or

(b) where the vehicle is retained by or on behalf of the beneficiary with the
owner’s consent after the expiration of the »3« term of hire »2other than
where sub-paragraph (d) applies,« the period of the »3« term; or

(c) where the vehicle is retained by or on behalf of the beneficiary otherwise
than with the owner’s consent after the expiration of the »3« term of hire or
its earlier termination, whichever is the longer of the following periods—

(i) the period ending with the return of the vehicle to the owner; or
(ii) the period of the »-2« term of hire »3; or
(d) where the original term of hire is extended by an agreed variation of the
agreement, the period of the extended term.«
(4) Inthe case of ahire-purchase agreement, the relevant period shall be:—
(a) the period ending with the purchase of the vehicle; or

(b) where the vehicle is returned to the owner or is repossessed by the owner
under the terms of the agreement before the completion of the purchase, the
original period of the agreement.

(a) 1972 c. 70.

(b) 1973 c. 65.

(c) 1970 c. 42.

(d) 1968 c. 49.

(e) Conditions for entitlement to the mobility component at the higher rate are referred to in
s. 37ZC(11)(a) of the Disability Living Allowance and Disability Working Allowance Act
1991.
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»1(5) In this regulation “Motability” means the company, set up under that
name as a charity and originally incorporated under the Companies Act 1985(a)
and subsequently incorporated by Royal Charter.«

Power for the Secretary of Stateto terminate an arrangement

45. The Secretary of State may terminate an arrangement for the payment of
»2disability living allowance by virtue of entitlement to the mobility component
at the higher rate« on behalf of a beneficiary under regulation 44 on such date as
he shall decide—

(@ if requested to do so by the owner of the vehicle to which the
arrangement relates, or

(b) where it appears to him that the arrangement is causing undue hardship
to the beneficiary and that it should be terminated before the end of any
of the periods specified in regulation 44(3) or 44(4).

Restriction on duration of arrangementsby the Secretary of State

46. The Secretary of State shall end an arrangement for the payment of
»3disability living allowance by virtue of entitlement to the mobility component
at the higher rate« on behalf of a beneficiary made under regulation 44, where he
is satisfied that the vehicle to which the arrangement relates has been returned to
the owner, and that the expenses of the owner arising out of the hire or hire-
purchase agreement have been removed following the return of the vehicle.

PART VII
MISCELLANEOUS

»“l nstruments of payment

47.—(1) Instruments of payment issued by the Secretary of State shall remain his
property.

(2) Any person having an instrument of payment shall, on ceasing to be entitled to
the benefit to which the instrument relates, or when so required by the Secretary of
State deliver it to the Secretary of State or such other person as he may direct. <

Revocation

48. The regulations specified in column (1) of Schedule 10 to these regulations are
hereby revoked to the extent mentioned in column (2) of that Schedule, in exercise of
the powers specified in column (3).

[Regulation 49 revoked by regulation 6 of S.1.1992/2595 as from 16.11.92.]

Nicholas Scott
Minister of State,

20th November 1987 Department of Health and Social Security

(a) 1985 c. 6.
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SCHEDULE 1

Regulation 9(1)

PART |

BENEFIT CLAIMED AND OTHER BENEFIT WHICH MAY BE TREATED AS IF
CLAIMED IN ADDITION OR IN THE ALTERNATIVE

Benefit Claimed

)

Alternative benefit

(2)

»Incapacity benefit«

> 24

Severe disablement allowance

> ‘<

»°Incapacity benefit for a woman

Severe disablement allowance for a
woman

»SEmployment and support
allowance for awoman<«

Maternity allowance

A retirement pension of any category

A retirement pension of any category

»1°An increase of incapacity benefit«

Attendance allowance

An increase of disablement pension
where constant attendance is needed

An increase of severe disablement
allowance

Income support

»!Severe disablement allowance.«
> 24

»3Incapacity benefit. <

> ‘<

Maternity allowance.«

Maternity allowance.

»SMaternity allowance.«

»SIncapacity benefit »°, severe
disablement allowance or employment
and support allowance. <«

Widow’s benefit »7or bereavement
benefit«.

A retirement pension of any other
category »8, a shared additional
pension« »°or graduated retirement
benefit(a)«.

An increase of severe disablement
allowance.

An increase of disablement pension
where constant attendance is needed.

Attendance allowance »!or disability
living allowance«.

»2An increase of incapacity benefit.«

» Bqp14q or »'%a carer’s allowance«.

(a) Graduated retirement benefit was paid under s. 36 and 37 of the National Insurance
Act 1965 (c. 51) which were repealed by the Social Security Act 1973 (c. 38) and saved by
reg. 3 of the Social Security (Graduated Retirement Benefit) (No. 2) Regs. 1978

(S.1. 1978/393).

Supplement No. 114 [March 2016]

The Law Relating to Social Security

Sl 1987/1968
Sch. 1

Words substituted by reg.
10 of S.l. 1994/2943 as
from 13.4.95.

2Words “unemployment
benefit” deleted from col.
(1) and associated words
deleted from col. (2) by
reg. 2(19)(a) of S.I.
1996/1460 as from
7.10.96.

*Words in col. (2)
substituted by reg. 10 of
S.l. 1994/2943 as from
13.4.95.

“Words “an increase of
unemployment benefit”
deleted from col. (1) and
associated words deleted
from col. (2) by reg.
2(19)(b) of S.I. 1996/
1460 as from 7.10.96.
SWords substituted by reg.
10 of S.I. 1994/2943 as
from 13.4.95.

SWords inserted in cols.
(1) & (2) & words
substituted in col. 2 by
reg. 24(a) & (b) of S.I.
2008/1554 as from
27.7.08.

"Words inserted in col.
(2) by reg. 9(5) of S.I.
2000/1483 as from
9.4.01.

8Words inserted in col. 2
by reg. 2(9) of S.I. 2005/
1551 as from 6.7.05.
*Words added by reg. 8
of S.I. 1988/522 as
from 11.4.88.

%Words substituted by
reg. 10 of S.I. 1994/
2943 as from 13.4.95.
Words inserted in col.
(2) by reg. 25(a)(i) of
S.l. 1991/2741 as from
3.2.92.

2Words substituted by
reg. 10 of S.I. 1994/
2943 as from 13.4.95.

BWords “ Supplementary
benefit” deleted from col.
(2) by reg. 7 of S.I.
1992/2595 as from
16.11.92.

¥“Words “attendance
allowance” deleted from
col. (2) by reg. 25(a)(ii)
of S.l. 1991/2741 as
from 6.4.92.

SWords substituted in
col. 2 by Sch. 2 of S.I.
2002/2497 as from

1.4.03.
1.5587



Sl 1987/1968

Sch. 1

Words added to Sch. 1
by reg. 14 of S.I. 1990/
2208 as from 5.12.90.

2Words inserted in col. (1)
by reg. 9(5) of S.I. 2000/

1483 as from 9.4.01.

SEntries added to Sch. 1

by reg. 25(b) of S.I.
1991/2741 as from
3.2.92.

“Words substituted in
Sch. 1 by regs. 24 and
25 of S.I. 1999/2572 as
from 5.10.99.

SWords inserted in Cols.
(1) & (2) by art. 9(17)
of S.I. 2015/1985 as
from 6.4.16.

SWords in Part Il of Sch.

2 deleted by reg. 20 of
S.l. 1996/1803 as from
7.4.97.

1.5588

SOCIAL SECURITY (CLAIMSAND PAYMENTS) REGULATIONS 1987

SCHEDULE 1 (contd)

Benefit Claimed

(1)

Alternative benefit

(2)

»'Widow’s benefit »2or bereavement
benefit<

»3Disability living allowance

Attendance allowance or an increase of
disablement pension where constant
attendance is needed

»“Disabled person’s tax credit«

»*“Working families’ tax credit«

»SA state pension under any section
of Part 1 of the Pensions Act 2014«

»Bereavement benefit«

A retirement pension of any category
or graduated retirement benefit. <

Attendance allowance or an increase
of disablement pension where constant
attendance is needed.

Disability living allowance.«

»*“Working families’ tax credit«

»“Disabled person’s tax credit«

»SA state pension under any section
of Part 1 of the Pensions Act 2014
or bereavement benefit«

»SA state pension under Part 1 of the
Pensions Act 2014«

In this Part of this Schedule—

(@) reference to an increase of any benefit (other than an increase of
disablement pension where constant attendance is needed) are to an
increase of that benefit in respect of a child or adult dependant;

(b) “widow’s benefit” means widow’s benefit under Chapter | of Part Il of
the Social Security Act 1975 and benefit by virtue of section 39(4) of
that Act corresponding to a widow’s pension or a widowed mother’s

allowance.

PART 11

Regulation 9(2) and (3)

INTERCHANGE OF CLAIMS FOR CHILD BENEFIT WITH CLAIMS FOR OTHER BENEFITS

[ 3

Guardian’s allowance

Maternity allowance claimed after confinement

Increase for child dependant by virtue of sections 41, 49 and 64 of the Social
Security Act 1975, or regulations made under section 39(4) of that Act.
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SCHEDULE 2
SPECIAL PROVISIONSRELATING TO CLAIMSFOR

Regulation 17(5)

»JOBSEEKER'SALLOWANCE« DURING PERIODS CONNECTED

WITH PUBLICHOLIDAY S

1.—(1) In this schedule:—

@)

(b)

(©

“public holiday” means as the case may be, Christmas Day, Good
Friday or a Bank Holiday under the Banking and Financial Dealings
Act 1971(a) or in Scotland local holidays; and “Christmas and New
Year holidays” and “Good Friday and Easter Monday” shall be
construed accordingly and shall in each case be treated as one period;

“office closure” means a period during which an»office of the Department
for Education and Employment« or associated office is closed in connection
with a public holiday;

in computing any period of time Sundays shall not be disregarded.

(2) Where any claim for »a jobseeker’'s allowance« is made during one of the
periods set out in paragraph(3), the following provisions shall apply—

@)

(b)

aclaim for »a jobseeker’s allowance« may by treated by »the Secretary of
State« as a claim for that benefit for a period, to be specified in his
decision, not exceeding 35 days after the date of the claim where that
claim is made during the period specified in sub-paragraph (a) of
paragraph (3), or 21 days after the date of claim where the claim is made
during the period specified in either sub-paragraph (b) or (c) of
paragraph (3);

on any claim so treated, benefit may be awarded as if the provision of
paragraph (4) of regulation 17 applied.

(3) For the purposes of paragraph (2) the periods are—

@)

(b)

(©

in the case of Christmas and New Year holidays, a period beginning
with the start of the 35th day before the first day of office closure and
ending at midnight between the last day of office closure and the
following day;

in the case of Good Friday and Easter Monday, a period beginning with
the start of the 16th day before the first day of the office closure and
ending at midnight between the last day of office closure and the
following day;

in the case of any other public holiday, a period beginning with the start
of the 14th day before the first day of office closure and ending at
midnight between the last day of office closure and the following day.

[Schedule 3 (duration of disallowance) deleted by reg.2(21) of S.1. 1996/1460 as

from 7.10.96.]

Supplement No. 50 [March 2000]

(a) 1971 c. 80.
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SCHEDULE 4

Regulation 19(1)

PRESCRIBED TIMES FOR CLAIMING BENEFIT

Description of benefit

(1)

Prescribed time for claiming benefit

)

1. »'Jobseeker’s allowance

»22. Incapacity benefit or severe
disablement allowance—

3. Disablement benefit (not being
an increase of benefit).

The first day of the period in respect of
which the claim is made«

The day in respect of which the claim
is made and the period of »33 months«
immediately following it.«

Asregards any day on which, apart from
satisfying the condition of making a
claim the claimant is entitled to
benefit, that day and the period of 3
months immediately following it.

See also the transitional provision in reg. 9 of S.I. 1993/1985 in relation to
prescribed disease no. D12 (bronchitis/emphysema).

4. Increase of disablement benefit
under section 61 (constant attendance),
dance), or 63 (exceptionally severe
and disablement) of the Social Security
Act 975.

5. Reduced earnings allowance.

6. Income support.

7. »*Working families' tax credit«

Supplement No. 94 [March 2011]

Asregards any day on which apart from
satisfying the conditions that there is a
current award of disablement benefit
the benefit and the making of a claim,
the claimant is entitled to benefit that
day and the period of 3 months
immediately following it.

Asregards any day on which apart from
satisfying the conditions that thereisan
assessment of disablement of not less
than one percent. and the making of a
claim, the claimant is entitled to the
allowance, that day and the period of 3
months immediately following it.

The first day of the period in respect of
which the claim is made.

(@ Wherep»“working families' tax
credit« has previously been
claimed and awarded the period
beginning 28 days before and
ending 14 days after the last day of
that award,;

»5(aa) where »-“disabled person’s tax
credit« has previously been
claimed and awarded the period
beginning 42 days before and
ending 14 days after the last day
of that award of »*disabled
person’s tax credit«; <«

(b) subject to»>3(a) and (aa)«, the first
day of the period in respect of
which the claim is made

»¢(c) whereaclaim for »*working
families tax credit« istreated as if
made for a period beginning with
the relevant day by virtue of
regulation 13 of these
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SOCIAL SECURITY (CLAIM SAND PAYMENTS) REGULATIONS 1987
SCHEDULE 4 (contd)

(Dt)escription of benefit Fr)escribed time for claiming benefit
1 2

Regulations, the period beginning
on 10th March 1992 and ending
on 6th April 1992.«

8. Social fund payment in respect

»The period beginning 11 weeks before
of maternity expenses.

the first day of the expected week of
confinement and ending 3 months after—

»%(a) Inacasewhere regulation 5(3)(a)
of the Social Fund Maternity and
Funeral Expenses (General)
Regulations 2005 applies (“the
2005 Regulations”), the period
beginning 11 weeks before the
first day of the expected week of
confinement and ending 3 month
after the actual date of
confinement.

»3(b) In acase where regulation 5(3)(b)
of the 2005 Regulations applies,
the period beginning with the
date on which the claimant
becomes responsible for the child
and ending ending 3 months after
that date. <«

(c) Inacasewhere regulation 5(3)(c)
of the 2005 Regulations applies,
the period beginning with the date
on which an order referred to inthat
sub-paragraph is made and ending
3 months after that date.

(d) Inacasewhereregulation 5(3)(d)
of the 2005 Regulations applies,
the period beginning with the date
on which the guardianship takes
effect and ending 3 months after
that date.

(e) Inacasewhereregulation 5(3)(e)
of the 2005 Regulations applies,
the period beginning with the date
on which the child is placed with
the claimant or the claimant’s
partner for adoption and ending 3
months after that date.

(f) Inacasewhereregulation 5(3)(f) of
the 2005 Regulations applies, the
period beginning with the date on
which the adoption—

(i) takes effect inrespect of an
adoption mentioned in section
66(1)(c) or (d), or

(ii) isrecognised under section
66(1)(e) of the Adoption and
Children Act 2002, and ending
3 months after that date. <«

9. Socia fund payment in respect

»“The period beginning with the date of
of funeral expenses.

death and ending 3 months after the
date of the funeral .«

Supplement No. 94 [March 2011] The Law Relating to Social Security
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9A. »l4

10. Increase of disablement benefit
under »2?section 60 of the Social Secu-
rity Act 1975 on grounds of special
hardship(a) or« section 62 of the
Social Security Act 1975(b) on the
grounds of receipt of hospital treat-
ment.

»311. »“*Disabled person’stax credit<.

12. »5«

»613. Retirement pension of an
category »7or state pension under
Part 1 of the Pensions Act 2014
or bereavement benefit. <«

14. Graduated retirement benefit(c).

»815. Shared additional pension.

»°16. Employment and support
allowance.

For the purposes of this Schedule—

Asregards any day on which, apart
from satisfying the conditions that
there is a current award of disablement
benefit and the making of a claim, the
claimant is entitled to benefit, that day
and the period 3 months immediately
following it.

(@) Where »*Disabled person’s tax
credit« has previously been claimed
and awarded the period beginning 42
days before and ending 14 days after
the last day of that award,;

(b) where»*working families' tax credit<
has previously been claimed and
awarded the period beginning 28 days
before and ending 14 days after the
last day of that award of »*working
families' tax credit«;

(c) subject to (a) and (b), the first day
of the period in respect of which
the claim is made;

(d) whereaclaim for »“Disabled person’s
tax credit« is made by virtue of
regulation 13B(1), the period be-
ginning on 10th March 1992 and
ending on 6th April 1992«

Asregards any day on which, apart from
satisfying the condition of making a
claim, the claimant is entitled to the
pension, that day and the period of 12
months immediately following it.

Asregards any day on which, apart from
satisfying the condition of making a
claim, the claimant is entitled to benefit,
that day and the period of 12 months
immediately following it.«

Asregards any day on which, apart from
satisfying the condition of making a
claim, the claimant is entitled to the
pension, that day and the period of 12
months immediately following it.«

The day in respect of which the claim
is made and the period of three months
immediately following it.«

“actual date of confinement” means the date of the »°birth« of the child or, if
the woman is confined of twins or a greater number of children, the date of

the »°birth« of the last of them; and

(a) Section 60 was repealed from 1st October 1986 by paragraph 5(2) of Schedule 3 to the

Social Security Act 1986 (c. 50).

(b) 1975 c. 14. Section 62 was repealed from 6th April 1987 by paragraph 7 of Schedule 3 to
the Social Security Act 1986 (c. 50) but its effect is preserved in relation to certain existing

cases as mentioned in that paragraph.

(c) Graduated retirement benefit is payable under section 36 of the National Insurance Act 1965
(c. 51); section 36 is continued in force, subject to modifications, by S.I. 1978/393,

regulation 3.
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“confinement” means labour resulting in the »!birth<« of aliving child, or labour
aftgr ;5244 weeks of pregnancy resulting in the »birth« of a child whether alive
or dead.

SCHEDULE 5

MISCELLANEOUS PROVISIONSWHICH VARY THE PRESCRIBED
TIMESUNDER SCHEDULE 4

Regulation 19

[Paragraph 1 (unemployment benefit) of Schedule 5 deleted by reg. 2(23) of
S.1.1996/1460 as from 7.10.96.]

[Whole of Schedule 5 deleted by reg. 7 of S.1.1996/2306 as from 7.10.96.]

SCHEDULE 6
DAYSFOR PAYMENT OF LONG TERM BENEFITS

Regulation 22(3)

»2Attendance allowance and disability living allowance

1. Subject to the provisions of regulation 25 (payment of attendance
allowance, constant attendance allowance and the care component of a disability
living allowance at a daily rate) attendance allowance shall be payable on
Mondays and disability living allowance shall be payable on Wednesdays, except
that the Secretary of State may in any particular case arrange for either allowance
to be payable on any other day of the week and where it is in payment to any
person and the day on which it is payable is changed, it shall be paid at a daily
rate of 1/7th of the weekly rate in respect of any of the days for which payment
would have been made but for that change. <

2. »3«

Industrial injuriesbenefit

3. Any pension or allowance under Chapter IV or V of Part Il of the Social
Security Act 1975, including any increase, shall be payable on Wednesdays.

»“Carer’s allowance«

4. »*Carer’s allowance<« shall be payable on Mondays, except that where a
person is entitled to that allowance in respect of a severely disabled person by
virtue of regulation 3 of the Social Security (Invalid Care Allowance) Regulations
1976(a) the »-4carer’s allowance« shall be payable on Wednesdays.

Retirement pension

5. »°Subject to regulation 22C, retirement pension« shall be payable on Mondays,

except that—
(@) where a person became entitled to a retirement pension before 28th

September 1984, that pension shall be payable on Thursdays;

where—

(i) awoman was entitled to a widow’s benefit, or

(i) aman or awoman was entitled to a bereavement benefit,

immediately before becoming entitled to a retirement pension, that pension

shall be payable on »"the day of the week which has become the appropriate

day for payment of such benefit to him in accordance with paragraph 6«; <

(c) where a woman becomes entitled to a retirement pension immediately
following the payment to her husband of an increase of retirement
pension in respect of her, the retirement pension to which she becomes
entitled shall be payable on the same days as those upon which the
retirement pension of her husband is payable;

»°(b)

(a) S.I. 1976/409, to which there are amendments not relevant to these Regs.

Supplement No. 114 [March 2016] The Law Relating to Social Security
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(d) the Secretary of State may, notwithstanding anything contained in the
foregoing provisions of this paragraph, arrange for retirement pension
to be payable on such other day of the week as he may »where payment is
by direct credit transfer, or in the circumstances of any particular case,
determine«;

(e) where, in relation to any person, any particular day of the week has
become the appropriate day of the week for the payment of retirement
pension, that day shall thereafter remain the appropriate day in his case
for such payment.

»2Shared additional pension

5A. Shared additional pension shall be payable on Mondays, except that—

(@) where aretirement pension is payable to the claimant, it shall be payable on
the same day as the retirement pension; or

(b) the Secretary of State may, notwithstanding the provisions of sub-paragraph
(a), arrange for a shared additional pension to be payable on such other day
of theweek as he may, in the circumstances of any particular case, determine. <

6. »3«

7. »'4

Supplement No. 94 [March 2011] The Law Relating to Social Security

Sl 1987/1968
Sch. 6

Words in para. 5(d)
substituted by reg. 11 of
S.I. 2002/2441 as from
23.10.02.

2Para. 5A inserted by
reg. 2(9) of S.l. 2005/
1551 as from 6.7.05.

SPara. 6 of Sch. 6
deleted by reg. 2(6) of
S.l. 2009/604 as from
6.4.09.

“Para. 7 of Sch. 6
deleted by reg. 27(b) of
S.l. 1991/2741 as

from 6.4.92.

1.5613



Sl 1987/1968
Sch. 7

Heading to Sch. 7 and
para. 1 substituted by
reg. 2(13) of S.I. 2006/
832 as from 10.4.06.

2Words in para. 2(b)
deleted by reg. 2(24)(a)
of S.I. 1996/1460 as
from 7.10.96.

SWords in para. 2(b)
substituted by reg.
14(2) of S.I. 1994/2943
as from 13.4.95.
“Words inserted in para.
2(c) & para. 2ZA
inserted in Sch. 7 by
reg. 2(7) of S.I. 2009/
604 as from 6.4.09.
SWords inserted in para.
2(c) by reg. 9(7) of S.I.
2000/1483 as from
9.4.01.

%Words in para. 2(c)
omitted by reg. 7(11) of
S.l. 2005/337 as from
18.3.05.

"Words in para. 2(d)
substituted by reg. 10(1)
of S.I. 1988/522 as from
11.4.88.

8Para. 2A inserted by reg.

2(6) of S.I. 1989/136 as
from 27.2.89.

*Words inserted in reg.
2A(1)(b) by para. 2(7)
of Sch. 3 to S.I. 1999/
3108 as from 29.11.99.

%Para. 3 substituted by
reg. 8(2) of S.I. 1989/
1686 as from 9.10.89.
Words inserted into
sub-para. (1), and sub-
para. (1A) inserted by
reg. 14(3) of S.I. 1994/
2943 as from 13.4.95.

?Para. 3A added to Sch.

7 by reg. 8(3) of S.I.
1989/1686 as from
9.10.89.

15614

SOCIAL SECURITY (CLAIMSAND PAYMENTS) REGULATIONS 1987

SCHEDULE 7 Regulation 26

»'TIME OF PAYMENT, AND COMMENCEMENT OF ENTITLEMENT
IN INCOME SUPPORT CASES«

Manner of payment

»11. Except as otherwise provided in these Regulations income support shall be
paid in arrears in accordance with the award<«.

Time of payment

2. Income support shall be paid in advance where the claimant is—
(@ Inreceipt of retirement pension; or

(b) over pensionable age and not in receipt of »2«4 »Sincapacity benefit or severe
disablement allowance and is not a person to whom section 126 of the Social
Security Contributions and BenefitsAct 1992 (trade disputes) applies< unless
he was in receipt of income support immediately before the trade dispute
began; or

(c) »*subject to paragraph 2ZA «in receipt of widow’s benefit »°or bereavement

benefit« and is not »5« providing or required to provide medical evidence
of incapacity for work; or

(d) toapersontowhom »’section 23(A)<« of the Social Security Act 1986 applies,
but only for the period of 15 days mentioned in that subsection.

»42Z A. Paragraph 2(c) shall only apply where a widow’s benefit or a bereavement
benefit is paid in advance.«

»82A.—(1) For the purposes of this paragraph—
(@) “public holiday” means as the case may be, Christmas Day, Good Friday or a
Bank Holiday under the Banking and Financial Dealings Act 1971(a) or in
Scotland local holidays, and

(b) “office closure” means a period during which an office of the Department of
Social Security or associated office »-°0r any office to which aclaim may be
made in accordance with regulation 4A(1)« is closed in connection with a
public holiday.

(2) Where income support is normally paid in arrears and the day on which the
benefit is payable by reason of paragraph 3 is affected by office closure it may for that
benefit week be paid wholly in advance or partly in advance and partly in arrears and
on such aday as the Secretary of State may direct.

(3) Where under this paragraph income support is paid either in advance or partly
in advance and partly in arrears it shall for any other purposes be treated as if it was
paidin arrears.«

»193.—(1) Subject to »sub-paragraph (1A) and to« any direction given by the
Secretary of State in accordance with sub-paragraph (2), income support in respect of
any benefit week shall, if the beneficiary is entitled to a relevant social security
benefit or would be so entitled but for failure to satisfy the contribution conditions or
had not exhausted his entitlement, be paid on the day and at the intervals appropriate
to payment of that benefit.

»11(1A) Subject to sub-paragraph (2), where income support is paid to a person on
the grounds of incapacity for work, that entitlement commenced on or after 13th April
1995, and no relevant social security benefit ispaid to that person, the income support
shall be paid fortnightly in arrears.«

(2) The Secretary of State may direct that income support in respect of any benefit
week shall be paid at such intervals and on such days as he may in any particular case
or class of case determine.«

»123A.—(1) Income support for any part-week shall be paid in accordance with an
award on such day as the Secretary of State may in any particular case direct.

(2) In this paragraph, “part-week” has the same meaning as it has in Part VII
of the Income Support (General) Regulations 1987.4

(a) 1971 c. 80.
Supplement No. 94 [March 2011]
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4. »In this Schedule<—

“benefit week” means, if the beneficiary is entitled to a relevant social
security benefit or would be so entitled but for failure to satisfy the
contribution conditions or had not exhausted his entitlement, the week
corresponding to the week in respect of which that benefit is paid, and in any
other case a period of 7 days beginning or ending with such day as the
Secretary of State may direct;

»“Income Support Regulations” means the Income Support (General)
Regulations 1987(a)« and

“relevant social security benefit” means » <« »incapacity benefit«, severe
disablement allowance, retirement pension », bereavement benefit« or widow’s
benefit.

Payment of small amounts of income support

5. Where the amount of income support is less than £1.00 a week the
Secretary of State may direct that it shall be paid at such intervals as may be
specified not exceeding 13 weeks.

Commencement of entitlement toincome support

6.—(1) Subject to sub-paragraphs (3) and (4); in a case where income support
is payable in arrears entitlement shall commence on the date of claim.

(2) »Subject to sub-paragraphs (2A) and (3)«, in a case where, under paragraph
2, income support is payable in advance entitlement shall commence on the date
of claim if that day is a day for payment of income support as determined under
paragraph 3 but otherwise on the first such day after the date of claim.

»(2A) Where income support is awarded under regulation 17(3) for a definite
period which is not a benefit week or a multiple of such week entitlement shall
commence on the date of claim.«

»(3) In a case where regulation 13 applies, entitlement shall commence on the
day which is the relevant day for the purposes of that regulation »except where
income support is paid in advance, when entitlement shall commence on the
relevant day, if that day is a day for payment as determined under paragraph 3
but otherwise on the first day for payment after the relevant day. €«

(4)»«

»(5) If aclaimismade by aclaimant within 3 days of the date on which he became
resident in a resettlement place provided pursuant to section 30 of the Jobseekers Act
or at a centre providing facilities for the rehabilitation of alcoholics or drug addicts,
and the claimant is so resident for the purposes of that rehabilitation, then the claim
shall be treated as having been made on the day the claimant became so resident«

There is no longer a para. 6(5A).

(6) Where, in consequence of a further claim for income support such as is
mentioned in sub-paragraph 4(7) of Schedule 3 to the Income Support (General)
Regulations 1987, a claimant is treated as occupying a dwelling as his home for a
period before moving in, that further claim shall be treated as having been made
on the date from which he is treated as so occupying the dwelling or the date of
the claim made before he moved in to the dwelling and referred to in that sub-
paragraph, whichever is the later.

> <
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SCHEDULE 8 Regulation 23(1)(a)
ELECTION TOHAVE CHILD BENEFIT PAID WEEKLY

1. A person to whom benefit is payable for an uninterrupted period
beginning before and ending after 15th March 1982 may make an election, in
accordance with paragraph 3, that benefit be payable weekly after that date, if
either—

(@) he makes the election before the end of the 26th week from the day on
which benefit was payable for the first four weeks in respect of which the
Secretary of State made arrangements for four-weekly payment to the
person entitled in accordance with regulation 21 or regulation 23(1)(b);
or

(b) he was absent from Great Britain on the 15th March 1982 for one of the
reasons specified in paragraph 4 and he makes the election before the
end of the 26th week of the period beginning with the first week in
respect of which benefit became payable to him in Great Britain on his
return.

2. Subject to paragraph 5, a person entitled to benefit may make an election,
in accordance with paragraph 3, that benefit be paid weekly if he satisfies either
of the following conditions:

» (@) heisalone parent within the meaning set out in regulation 2(2) of the Child
Benefit and Social Security (Fixing and Adjustment of Rates) Regulations
1976(a), or«

(b) he, or his spouse residing with him or the person with whom he is living
as husband and wife, is receiving income support,» an income-based
jobseeker’s allowance,«»or payment in accordance with an award of family
credit or disability working allowance which was awarded with effect from a
date falling before 5th October 1999.«.

3. An election for benefit to be payable weekly under paragraphs 1 or 2 shall
be effected by giving notice in writing to the Secretary of State delivered or sent
to the appropriate office and shall be made when it is received.

4. An election may not be made under paragraph 1(b) unless the person’'s
absence abroad on the 15th March 1982 was by reason of his being—

(@) a serving member of the forces, as defined by regulation 1(2) of the
Social Security (Contributions) Regulations 1979(b), or

(b) the spouse of such a member, or
(c) aperson living with such a member as husband and wife.

5. Every person making an election for benefit to be paid weekly under
paragraph 2 shall furnish such certificates, documents and such other
information of facts as the Secretary of State may, in his discretion, require, affecting
his right to receive payment of benefit weekly and in particular shall notify the
Secretary of State in writing of any change of circumstances which he might
reasonably be expected to know might affect the right to receive payment of
benefit weekly, as soon as reasonably practicable after the occurrence thereof.

6. Where a person makes an election, in accordance with this regulation, for
benefit to be paid weekly, it shall continue to be so payable—

(@) in the case of an election under paragraph 1, so long as that person
remains continually entitled to benefit, or

(b) in the case of an election under paragraph 2, so long as that person
remains continually entitled to benefit and the conditions specified in
that paragraph continue to be satisfied.

7. A person who has made an election that benefit be payable weekly may
cancel it at any time by a notice in writing delivered or sent to the appropriate
office; and effect shall be given to such a notice as soon as is convenient.

(a) S.l. 1976/1267; relevant amending instruments is S.I. 1996/1803.
(b) S.I. 1979/591, to which there are amendments not relevant to these Regulations.

Supplement No. 68 [Sept 2004] The Law Relating to Social Security

Sl 1987/1968
Sch. 8

Para. 2 (a) of Sch. 8

substituted by reg. 21
of S.I. 1996/1803 as

from 7.4.97.

Words inserted in para.
2(b) of Sch. 8 by reg.
2(25) of S.l. 1996/1460
as from 7.10.96.

Words substituted in
para. 2(b) of Sch. 8 by
reg. 3 of S.I. 1999/
2566 as from 5.9.99.
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SCHEDULE 9 Regulation 35
DEDUCTIONS FROM BENEFIT AND DIRECT PAYMENT TO THIRD
PARTIES

[The Housing Benefit (General) Regulations 1987, referred to in paras. 1 and 5
of this Schedule, are reproduced in full in volume 8; and the provisions of those
Regulations to which those paragraphs relate are also reproduced as extracts
in\ol.6 (p.6.4501).]
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I nter pretation

1.»—(1)« In this Schedule—

»2“the Community Charges Regulations” means the Community Charges
(Deductions from Income Support) (No. 2) Regulations 1990;

“the Community Charges (Scotland) Regulations’ means the Community Charges
(Deductions from Income Support) (Scotland) Regulations 1989;
»3“contribution-based jobseeker’s allowance” »*#(except where used in sub-
paragraph 42)(b) <« means any contribution-based jobseeker’s allowance which
does not fall within the definition of “specified benefit(a)” ;<

» % contributory employment and support allowance” »4(except where used in
sub-paragraph (3)(b))< means any contributory employment and support
allowance which does not fall within the definition of “specified benefit” «

“the Council Tax Regulations” means the Council Tax (Deductions from Income
Support) Regulations 1993(b);«

“family” in the case of a claimant who is not a member of a family means that
claimant »%and for the purposes of state pension credit “a family” comprises of
the claimant, his partner, any additional partner to whom section 12(1)(c) of the
2002 Act applies and any person who has not attained the age of 19, Istreated as

a child for the purposes of section 142 of the Contributions and Benefits Act and
lives with the claimant or the claimant’s partner«;

»%the Fines Regulations” means the Fines (Deductions from Income Support)
Regulations 1992;«

» ™5 per cent. of the personal allowance for a single claimant aged not |ess than
25" means where the percentage is not a multiple of 5 pence the sum obtained by
rounding that 5 per cent. to the next higher such multiple; <

»& hostel” means a building—

(@) in which thereis provided for persons generally, or for a class of persons,
accommodation, otherwise than in separate and self-contained premises, and
either board or facilities of a kind set out in paragraph 4A(1)(d) below
adequate to the needs of those persons and—

(b) which is—

(i) managed by or owned by a housing association registered with »°the

Regulator of Social Housing or the Welsh Ministers«

managed or owned by a registered social landlord which registered in

accordance with Part 3 of the Housing (Scotland) Act 2001;«

operated other than on a commercial basis and in respect of which funds
are provided wholly or in part by a government department or a local
authority; or

managed by avoluntary organisation or charity and provides care, support
or supervision with a view to assisting those persons to be rehabilitated
or resettled within the community, and
(c) which is not—
(i) acarehome;
(ii) an independent hospital; or
(iii) an establishment run by the Abbeyfield Society including all bodies
corporate or incorporated which are affiliated to that Society, and
(d) Insub-paragraph (b)(iv) above, “voluntary organisation” shall mean a body
the activities of which are carried out otherwise than for profit, but shall not
include any public or local authority; <

»“housing authority” means a local authority, a new town corporation, »°« or
the Development Board for Rural Wales; <

»12‘the Housing Benefit Regulations” mean the Housing Benefit Regulations
2006;

“the Housing Benefit (State Pension Credit) Regulations” mean the Housing
Benefit (Persons who have attained the qualifying age for state pension credit)
Regulations 2006; <«

»3“housing costs” means any housing costs met under—
(@) Schedule 3 to the Income Support Regulations but—

(i) excludes costs under paragraph 17(1)(f) of that Schedule (tents and tent
sites); and

»10(ii)

(iii)

(iv)

Supplement No. 97 [Dec 2011]

(a) The definition of “specified benefit” was substituted by S.I. 1996/672 and amended by S.I.

1996/1460.

(b) S.I. 1993/494.
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Para. 1 re-designated as
para. 1(1) by reg.
2(26)(a) of S.l. 1996/
1460 as from 7.10.96.

2Defns. of Regulations
inserted in para. 1 by
reg. 2(2)(a) and (b) of
S.1. 1993/495 as from
1.4.93.

sDefn. “contribution-
based jobseeker’s
allowance” inserted by
reg. 25(2) of S.lI. 1996/
2344 as from 7.10.96.
“Words inserted in defn.
of “contribution-based
jobseeker’s allowance”
& contributory
employment & support
allowance” by reg. 8(a)
of S.I. 2011/2425 as
from 31.10.11.

SDefn. “contributory
employment & support
allowance” inserted in
para. 1 by reg. 26(2)(a)
(i) of S.I. 2008/1554 as
from 27.7.08.

SWords in sub-para. 1
inserted by reg.
14(1)(a)(i) in S.1. 2002/
3019 as from 6.10.03.
‘Defn. substituted in
para. 1 by reg. 12(a) of
S.1. 1991/2284 as from
1.11.91.

8Defn. of “hostel”
substituted by reg.
13(3) of S.l. 2005/2687
as from 24.10.05.
*Words substituted in
para. 1(b)(i) “defn. of
hostel” by Sch. 1, para.
11 of S.I. 2010/671 as
from 1.4.10.
0Sub-para. (b)(ii)
substituted in defn. of
“hostel” & words
omitted in defn. of
“housing authority” by
reg. 3(2)(a) of S.I.
2008/2767 as from
27.11.08.

"Defn. of “housing
authority” inserted by
reg. 12(c) of S.I. 1991/
2284 as from 1.11.91.
2Defn. of “the Housing
Benefit Regulations”
substituted by para.
2(3)(a) of Sch. 2 to S.I.
2006/217 as from
6.3.06.

3Defn. of “housing
costs” substituted in
para. 1(1) by reg.
2(26)(a)(i) of S.I. 1996/
1460 as from 7.10.96.
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Words in defn. of
“housing costs” in para.
1(1)(a) omitted by reg.
3(2)(a) of S.I. 2005/777
as from 11.4.05.

2Words in paras. 1(1)(b)
& 1(1)(c) in defn. of
“housing costs” omitted
by reg. 3(2)(a) of S.I.
2005/777 as from
11.4.05.

*Words in the Defn. of
“housing costs” inserted
by reg. 14(ii) of S.I.
2002/3019 as from
6.10.03.

“Word “or” and para. (d)
added to defn. of
“housing costs”; word
“or” omitted after para.
(b), word “or” inserted
after para. (c) & para.
(d) added to defn. of
“mortgage payment” by
reg. 26(2)(a)(ii) & (iii)
of S.I. 2008/1554 as
from 27.7.08.
SDefinition of “income
support” omitted by reg.
3(2)(b) of S.I. 2005/777
as from 11.4.05.

SDefn. of “integration
loan ...” inserted in Sch.
9 by reg. 2(a) of S.I.
2007/1866 as from
31.7.07.

‘Defn. of “mortgage
payment” substituted in
para. 1(1) by reg.
2(26)(a)(ii) of S.I.
1996/1460 as from
7.10.96.

8Part (c) in the defn. of
“mortgage payments”
inserted by reg.
14(1)(a)(iii) of S.I.
2002/3019 as from
6.10.03.
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(ii) includes costs under paragraphs 17(1)(a) (ground rent »!«) and
17(1)(c) (rentcharges) of that Schedule 029/ when they are paid with
costs under paragraph 17(1)(b) of that Schedule (service charges); or

(b) Schedule 2 to the Jobseeker’s Allowance Regulations but—

(i) excludes costs under paragraph 16(1)(f) of that Schedule (tents and tent
sites); and

(ii) includes costs under paragraphs 16(1)(a) (ground rent »2«) and 16(1)(c)
(rentcharges) of that Schedule but only when they are paid with costs
under paragraph 16(1)(b) of that Schedule (service charges;); €

»3(c) Schedule Il to the State Pension Credit Regulations but—

(i) excludes costs under paragraph 13(1)(f) of that Schedule (tents and sites);
and

(ii) includes costs under paragraphs 13(1)(a) (ground rent »2«) and 13(1)(c)
rent charges) of that Schedule but only when they are paid with costs
under paragraph 13(1)(b) of that Schedule (service charges); < »“or

(d) Schedule 6 to the Employment and Support Allowance Regulations but—

(i) excludes costs under paragraph 18(1)(f) of that Schedule (tents and tent
sites); and
(ii) includes costs under paragraph 18(1)(a) (ground rent) and 18(1)(c) (rent
charges) of that Schedule but only where they are paid with costs under
paragraph 18(1)(b) of that Schedule (service charges);«
(2|
“the Income Support Regulations” means the Income Support (General)
Regulations 1987(a);
»&“integration loan which is recoverable by deductions” means an integration
loan which ismade under the Integration Loansfor Refugees and Other Regulations
2007(b) and whichisrecoverable from the recipient by deductionsfrom aspecified
benefit under regulation 9 of those Regulations; <«
“miscellaneous accommodation costs” has the meaning assigned by paragraph
4(1);
» " mortgage payment” means the aggregate of any paymentswhich fall to be met
under—

(@) Schedule 3to the Income Support Regulationsin accordance with paragraphs
6 to 10 of that Schedule (housing costs to be met in income support) on a
loan which qualifies under paragraph 15 or 16 of that Schedule, but |ess any
amount deducted under paragraph 18 of that Schedule (non-dependant
deductions), or

(b) Schedule 2 to the Jobseeker’s Allowance Regulations in accordance with
paragraphs 6 to 9 of that Schedule (housing costs to be met in jobseeker’s
allowance) on a loan which qualifies under paragraph 14 or 15 of that
Schedule, but less any amount deducted under paragraph 17 of that Schedule
(non-dependant deductions), »&»“«

(c) Schedulell tothe State Pension Credit Regulationsin accordance with paragraph
7 of that Schedule (housing costs to be met in state pension credit) on a loan
which qualifies under paragraph 11 or 12 of that Schedule, but less any amount
deducted under paragraph 14 of that Schedule (non-dependant deductions),«
»“or

(d) Schedule 6 to the Employment and Support Allowance Regulations in
accordance with paragraphs 8 to 11 of that Schedul e (housing coststo be met
in employment and support allowance) on a loan which qualifies under
paragraph 16 or 17 of that Schedule, but less any amount deducted under
paragraph 19 of that Schedule (non-dependant deductions),«

as the case may be.«

Supplement No. 97 [Dec 2011]

(a) S.I. 1987/1967.
(b) S.l. 2007/1598, made under section 13 of the Asylum and Immigration (Treatment of

Claimants, etc.) Act 2004.
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“personal allowance for asingle claimant aged not less than 25 years” means the
amount specified »in connection with income support and state pension credit«
in »2paragraph 1(1)(e)« of column 2 of Schedule 2 to the Income Support
Regulations »3or, »1in connection with jobseekers allowance<«, paragraph 1(1)(e)
of Schedule 1 to the Jobseeker’'s Allowance Regulations«; »“or, in connection
with employment and support allowance, paragraph 1(1)(b) of Schedule 4 to the
Employment and Support Allowance Regulations«;
>S4
“rent” has the meaning assigned to it in the Housing Benefit Regulations and for
the purposes of this Schedule—
(a) includes any water charges which are paid with or as part of the rent;
(b) whereinaparticular case aclaimant’srent includes elements which would
not otherwise fall to be treated as rent, references to rent shall include
those elements, and
(c) referencesto “rent” include references to part only of the rent; and
» & specified benefit” means—
»’(a) income support or, wherein respect of any perioditis paid together with
any incapacity benefit or severe disablement allowance—
(i) in a combined payment;
(i) in part to the beneficiary and in part to another person in accordance
with regulation 34; or
(iii) by means of two or more instruments of payment,
income support and incapacity benefit or severe disablement allowance
if the income support alone is insufficient for the purposes of this
Schedul e; <
(b) »2«
»°(c) subject to sub-paragraph (2), jobseeker’s allowance; < »1°«
»(d) state pension credit or, where in respect of any period it is paid together
with any retirement pension»*?, state pension under Part 1 of the Pensions
Act 20144, incapacity benefit or severe disablement allowance—
(i) in a combined payment;
(ii) in part to the beneficiary and in part to another person in accordance
with regulation 34; or
(iii) by means of two or more instruments of payment,
state pension credit and retirement pension»'2, state pension under Part
1 of the Pensions Act 20144, incapacity benefit or severe disablement
allowanceif the state pension credit aloneisinsufficient for the purposes
of this Schedule; <
»23(e) subject to sub-paragraph (3), employment and support allowance<
»4“water charges’ means—

(a) as respects England and Wales, any water and sewerage charges under
Chapter 1 of Part 5 of the Water Industry Act 1991(a);

(b) as respects Scotland, any water and sewerage charges established by
Scottish Water under a charges scheme made under section 29A of the

Water Industry (Scotland) Act 2002(b); <
»“water undertaker” means a company which has been appointed under section
11(1) of the Water Act 1989(c) to be the water or sewerage undertaker for any area
in England and Wales »#or in respect of any areain Scotland, Scottish Water(d). <«
»16(2) For the purposes of the definition of “specified benefit” in sub-paragraph (1),

“jobseeker’s allowance” means—

(a) 1991 c. 56.

(b) 2002 asp. 3. Section 29A is inserted by the Water Services etc. (Scotland) Act 2005 (asp. 3).

(c) 1989 c. 15

(d) Scottish Water is a body corporate established under section 20 of the Water Industry
(Scotland) Act 2002.
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Words in defn. of
“personal allowance.”
inserted & substituted
by reg. 14(1)(a)(iv) of
S.l. 2002/3019 as from
6.10.03.

2Words substituted in
defn. of “personal
allowance” by reg. 12(f)
of S.I. 1991/2284 as
from 1.11.91.

3Words inserted in defn.
of “personal allowance.”
by reg. 2(26)(a)(iv) of
S.l. 1996/1460 as from
7.10.96.

“Words added in defn. of
“personal allowance...”
by reg. 26(2)(a)(iv) of
S.l. 2008/1554 as from
27.7.08.

*Definition of “prisoner”
deleted from para. 1 by
reg. 2(7)(a)(ii) of S.I.
1989/136 as from
27.2.89.

5Defn. of “specified
benefit” substituted by
reg. 2(7) of S.lI. 1996/
672 as from 4.4.96.

In defn. of “specified
benefit”, para. (a)
substituted by reg.
3(2)(c)(i) of S.I. 2005/
777 as from 11.4.05.
SPara. (b) omitted by
reg. 12 of S.I. 2002/
2441 as from 23.10.02.
Para. (c) added to defn.
of “specified benefit”
by reg. 2(26)(a)(iii) of
S.1. 1996/1460 as from
7.10.96.

Words deleted in defn.
of “specified benefit”
by reg. 4(2)(a) of S.I.
2011/674 as from
11.4.11.

Para. (d) substituted in
defn. of “specified
benefit” by reg. 3(2)(c)
(i) of S.I. 2005/777 as
from 11.4.05.

2\Words inserted in

para. (d) of defn.
“specified benefit” by
art. 19(a) of S.l. 2015/
1985 as from 6.4.16.
3Para. (e) added to defn.
of “specified benefit” by
regs. 26(2)(a)(v) of S.I.
2008/1554 as from
27.7.08.

“Defn. of “water
charges” substituted &
words inserted in defn.
of “water undertaker” by
reg. 15(4)(a) of S.I.
2012/757 as from 1.4.12.
Defn. of “water

undertaker” added by
reg. 12(g) of S.I. 1991/
2284 as from 1.11.91.
%Para. 1(2) inserted by
reg. 2(26)(b) of S.I.
1996/1460 as from

7.10.96. 15639
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Para. 1(2)(b)
substituted by reg. 8(b)
of S.I. 2011/2425 as
from 31.10.11.

?Para. 1(3) added to
Sch. 9 by reg. 26(2)(b)
of S.I. 2008/1554 as
from 27.7.08.

SPara. 2(1)(bb) inserted
by reg. 13 of S.I. 1991/
2284 as from 1.11.91.

“Word “and” deleted
from para. 2(1)(d) and
added to para. 2(1)(e)
and para. 2(1)(f)
inserted by reg.

2(a) of S.I. 1993/478 as
from 1.4.93.

SWords in para. 3(1)
substituted by reg.
5(2)(a) of S.I. 1992/
1026 as from 25.5.92
(or later - see reg. 1(4)
ibid.).

SWords inserted in reg.
3(1) by reg. 14(1)(b) of
S.l. 2002/3019 as from
6.10.03.

"Words substituted in
para. 3(1) by para.
12(a) of Sch. 3 to S.I.
1999/2860 as from
18.10.99.
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(@) income-based jobseeker’s allowance; and
»1(b) contribution-based jobseeker’s allowance where—

(i) both income-based jobseeker’'s allowance and contribution-based
jobseeker’s allowance are in payment and the income-based jobseeker’s
allowance alone is insufficient for the purposes of this Schedule; or

(ii) if there was no entitlement to contribution-based jobseeker’s allowance,
there would be entitlement to income-based jobseeker’s allowance at the
samerate. <

»2(3) For the purposes of the definition of “specified benefit” in sub-paragraph (1)
“employment and support allowance” means—
(@) income-related employment and support allowance; and
(b) contributory employment and support allowance where—

(i) bothincome-related employment and support allowance and contributory
employment and support allowance are in payment and the income-rel ated
employment and support allowance alone isinsufficient for the purposes
of this Schedule; or

(ii) if there was no entitlement to a contributory employment and support
allowance, there would be entitlement to income-related employment
and support allowance at the same rate. €4«

See Sch. 2, para. 21(a) of S.. 2010/875 at page 13.9423 for details of
modifications to Sch. 9, para. 1(3) in certain situations.

General

2.—(1) The specified benefit may be paid direct to athird party in accordance with
the following provisions of this Schedule in discharge of aliability of the beneficiary
or his partner to that third party in respect of—

(@) housing costs;
(b) miscellaneous accommodation costs;
hostel payments; <«
(c) service charges for fuel, and rent not falling within head (a) above;
(d) fuel costs; »“«
(e) water charges »*; and«
payments in place of payments of child support maintenance under section
43(1) of the Child Support Act 1991(a) and regulation 28 of the Child Support
(Maintenance Assessments and Special Cases) Regulations 1992(b).«

(2) No payment to athird party may be made under this Schedul e unless the amount
of the beneficiary’s award of the specified benefit is not less than the total of the
amount otherwise authorised to be so paid under this Schedule plus 10 pence.

(3) A payment to be made to a third party under this Schedule shall be made, at
such intervals as the Secretary of State may direct, on behalf of and in discharge (in
whole or in part) of the obligation of the beneficiary or, as the case may be, of his
partner, in respect of which the payment is made.

Housing costs

3.—(1) Subject to »5sub-paragraphs (4) to (6) < and paragraph 8, where abeneficiary
who has been awarded the specified benefit or his partner is in debt for any item of
housing costs which continues to be applicable to the beneficiary in the determination
of his applicable amount »%or appropriate minimum guarantee«, the »’Secretary of

(a) 1991 c. 48.
(b) S.I. 1992/1815.

Supplement No. 114 [March 2016] The Law Relating to Social Security



SOCIAL SECURITY (CLAIMSAND PAYMENTS) REGULATIONS 1987

State« may, if in »*his< opinion it would be in the interests of the family to do so,
determine that the amount of the award of the specified benefit (“the amount
deductible”) calculated in accordance with the following sub-paragraphs shall be
paid in accordance with sub-paragraph 2(3).

(2) »2Subject to sub-paragraphs (2A) and (3)«, the amount deductible shall be such
weekly aggregate of the following as is appropriate:—

() inrespect of any debt to which sub-paragraph (1) applies, or where the debt
owed isin respect of an amount which includes more than one item of housing
costs, a weekly amount equal to 5 per cent. of the personal allowance for a
single claimant aged not less than 25 »3« for such period asit is necessary to
discharge that debt, so however that in aggregate the weekly amount
calculated under this sub-paragraph shall not exceed 3 timesthat 5 per cent.;

(b) for each such debt—

(i) in respect of mortgage payments, the weekly amount of the mortgage
payment in that case; and

(ii) for any other housing item, the actual weekly cost necessary in respect of
continuing needs for the relevant items,

and the »“Secretary of State< may direct that, when the debt is discharged, the amount
determined under sub-paragraph (b) shall be the amount deductible.

»2(2A) Where a payment falls to be made to athird party in accordance with this
Schedule, and—

(@) more than one item of housing costs falls to be taken into account in
determining the beneficiary’s applicable amount »5or appropriate minimum
guarantee«; and

in accordance with »-Sparagraph 4(8) or (11) of « »"paragraph 18« of Schedule
3 to the Income Support Regulations »-2or, as the case may be, paragraph 4(8)
or (11) or paragraph 17 of Schedule 2 to the Jobseeker’s Allowance
Regulations< »°or paragraph 5(9) or (12) or paragraph 14 of Schedule Il to
the State Pension Credit Regulations« »*or paragraph 6(10) or (13) or
paragraph 19 of Schedule 6 to the Employment and Support Allowance
Regulations< an amount is not allowed or a deduction fallsto be made from
the amount to be met by way of housing costs,

then in calculating the amount deductible, the weekly aggregate ascertained in
accordance with sub-paragraph (2) shall be reduced by an amount determined by
applying the formula—

(b)

B
CxA

where—

A = housing costs;

B = this item of housing costs which falls to be paid to a third party
under this Schedule;

C = the sum which is not allowed or falls to be deducted in accordance with
»°paragraph 4(8) or 11 or paragraph 18« of Schedule 3 to the Income
Support Regulations »or, as the case may be, paragraph 4(8) or (11) or
paragraph 17 of Schedule 2 to the Jobseeker’s Allowance Regulations«<
»%r paragraph 5(9) or (12) or paragraph 14 of Schedule Il to the State
Pension Credit Regul ations< »*%r paragraph 6(10) or (13) or paragraph 19
of Schedule 6 to the Employment and Support Allowance Regulations«.

(3) Where the aggregate amount calculated under sub-paragraph (2) is such
that paragraph 2(2) would operate to prevent any payment under this paragraph
being made that aggregate amount shall be adjusted so that 10 pence of the award
is payable to the beneficiary.

(4) Sub-paragraph (1) shall not apply to any debt which is either—
(@) in respect of mortgage payments and the beneficiary or his partner has
in the preceding 12 weeks paid sums equal to »!or greater than<
8 week’s mortgage payments due in that period; or

(b) for any other item of housing costs and is less than half the annual amount
due to be paid by the beneficiary or his partner in respect of that item,
unless, in either case, in the opinion of the »*Secretary of State« it is in the
overriding interests of the family that paragraph (1) should apply.
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Words in para. 3(1)
substituted by para.
16(a) of Sch. 6 to S.I.
1999/3178 as from
29.11.99.

2Words in para. 3(2)
substituted & para. 3(2A)
inserted by reg. 5(2)(b)-
(c) of S.I. 1992/1026 as
from 25.5.92 (or later -
see reg. 1(4) ibid.).

SWords in para. 3(2)(a)
deleted by reg. 11(2) of
S.I. 1988/522 as from
11.4.88.

“Words substituted in
para. 3(2) & 4(1) by
para. 12(a) of Sch. 3 to
S.1. 1999/2860 as from
18.10.99.

SWords inserted in reg.
(2A) by reg. 14(1)(b) of
S.I. 2002/3019 as from
6.10.03.

SWords inserted in para.
3(2A)(b) by reg. 3 of
S.l. 1995/2927 as from
12.12.95.

“Words in para. 3(2A)
substituted for refs. to
para. 10 and 11 by para.
3 of Sch. 2 to S.I.
1995/1613 as from
2.10.95.

8Words inserted in para.
3(2A) & in “C” of
formula by reg.
2(26)(c) of S.I. 1996/
1460 as from 7.10.96.
®Words inserted in

para. 3(2A)(b) & in “C”
of formula by reg.
14(1)(b)(ii) of

S.l. 2002/3019 as from
6.10.03.

%Words inserted in para.
3(2A)(b) & added to
description of “C” by
reg. 26(3)(a) & (b) of
S.I. 2008/1554 as from
27.7.08.

“Words in para. 3(4)(a)
of Sch. 9 inserted by
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8n para. 4, words in
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words omitted from
para. 4(2) by reg.
13(3)(b)(i)-(ii) of S.I.
2005/2687 as from
24.10.05.

"Words in para. 4(1)(a)
substituted by reg.
2(3)(a) of S.I. 2002/398
as from 8.4.02.

8Words inserted in para.
4(1)(a) by reg.
2(26)(d)(ii) of S.I. 1996/
1460 as from 7.10.96.
9Sub-para. 1(b)-(c)(iv)
and words in 2(a)
substituted into reg. 4
by reg. 5(3)(a) & (b) of
S.l. 2013/2536 as from
29.10.13.

Words substituted in
para. 4(1) by para. 12(a)
of Sch. 3 to S.I. 1999/
2860 as from 18.10.99.
Words substituted in
para. 4(1) by reg.
2(7)(b)(i)(bb) of S.I.
1989/136 as from
27.2.89.
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»1(5) No amount shall be paid pursuant to this paragraph in respect of mortgage
interest in any case where a specified part of relevant benefits—

(@) isrequired to be paid directly to a qualifying lender under regulation
34A »20r 34B< and Schedule 9A; or

(b) would have been required to be paid to a body which, or a person who,
would otherwise have been a qualifying lender but for an election given
under paragraph 9 of Schedule 9A not to be regarded as such.

(6) In sub-paragraph (5), “specified part” and “relevant benefits” have the
meanings given to them in paragraph 1 of Schedule 9A.«

Miscellaneous accommodation costs

»34.—(1) Where an award of income sugi)ort »*, jobseeker’s allowance »°, state
pension credit or employment and support allowance<—

(& »“in the case of income support« is made to a person »°residing in a care
home, an Abbeyfield Home or an independent hospital « as defined in
regulation »72(1)« of the Income Support Regulations(a) »2or, »“in the case
of jobseeker’s allowance«, regulation 1(3) of the Jobseeker’'s Allowance
Regulations« »°or in the case of employment and support allowance,
regulation 2(1) of the Employment and Support Allowance Regulations< or

in the case of income support, jobseeker’s allowance or employment and
support allowance, is made to person who is in accommodation provided
under section 3(1) of, and Part 2 of the Schedule to, the Polish Resettlement
Act 1947(b) (provision by the Secretary of State of accommodation in camps);
or

»°(b)

(c) inthe case of state pension credit, is made to a person residing in—

(i) acare home as defined in regulation 1(2) of the State Pension Credit
Regulations(c);

(i) an independent hospital as defined in regulation 1(2) of those
Regulations;

(iii) an establishment run by the Abbeyfield Society (including all bodies
corporate or incorporate which are affiliated to the Society); or

(iv) accommodation provided under section 3(1) of, and Part 2 of the
Schedule to, the Polish Resettlement Act 1947 where the person requires
personal care, <«

(»“or to a person who is only temporarily absent from such accommodation<)« the

»19Secretary of State« may determine that an amount of the specified benefit shall be

paid direct to the person or body to whom the chargesin respect of that accommodation

are payable »*hereafter in this paragraph referred to as “ miscellaneous accommodation

costs” «, but, »-*except in a case where accommodation is provided under section 3(1)

of, and Part Il of the Schedule to, the Polish Resettlement Act 1947« or where the

accommodation is »run by a voluntary organisation either for purposes similar to

the purposes for which resettlement units are provided« or which provides facilities

for acoholics or drug addicts, only if the »1°Secretary of State« is satisfied that the

]penelficiary has failed to budget for the charges and that it is in the interests of the

amily.

»4(2) Subject to sub-paragraphs (3) and (3A), the amount of any payment of income
support, jobseeker’'s allowance »°, state pension credit or employment and support
allowance« to a third party determined under sub-paragraph (1) shall be—

(8 inacasewherethe beneficiary is not in accommodation »°« as specified in
»°sub-paragraph (1)(c)(ii)«, an amount equal to the award of income support,
jobseeker’s allowance»®, guarantee credit or employment and support
allowance« payable to the claimant but excluding an amount, if any, which
when added to any other income of the beneficiary as determined in
accordance with regulation 28 of the Income Support Regulations, regulation
93 of the Jobseeker’s Allowance Regulations »5, regulation 90 of the
Employment and Support Allowance Regulations« or regulation 17 of the
State Pension Credit Regulations will equal the amount prescribed in respect
of personal expenses in sub-paragraph (2A); and

in any other case, the amount of the award of income support, jobseeker’s
allowance »5, guarantee credit or employment and support allowance«,

(b)

(a) See reg. 2(1).
(b) c. 19.
(c) S.I. 2011/2581.
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excluding the amount allowed by sub-paragraph (2A) in respect of personal
expenses.

(2A) The amount in respect of personal expenses where a beneficiary is in
accommodation referred to in paragraphs 4(1)», (b) or (c)« shall be—
(a) for asingle person the sum of »2£24.00; <

(b) for acouple where both members of the couple are in such accommodation,
»2£24.00« for each member;

(c) for a member of a polygamous marriage where more than one member isin
such accommaodation, »2£24.00« for each member in such accommodation.

(3) This sub-paragraph shall apply where an award is made of—

() income support calculated in accordance with Part V11 of the Income Support
Regulations (calculation of income support for part-weeks); or

(b) jobseeker’sallowance calculated in accordance with Part X1 of the Jobseeker’s
Allowance Regulations (part-weeks); »><4

(c) statepension credit for aperiod of lessthan aweek cal culated under regulation
13A of the State Pension Credit Regulations(a) (part-weeks), or a part week
payment of state pension credit calculated otherwise »*; or

employment and support allowance for aperiod of lessthan aweek calculated
in accordance with Part 14 of the Employment and Support Allowance
Regulations (periods of less than a week). <

(d)

(3A) Where sub-paragraph (3) applies then the amount of any payment to a third
party determined under sub-paragraph (1) shall be an amount calculated in accordance
with sub-paragraph (2)(a) or (b) as appropriate except that in respect of—

(@) the income of the beneficiary, if any; and

(b) the amount allowed for personal expenses by sub-paragraph (2A) above,
the amount shall be the amount used in the calculation under the provisions listed in
sub-paragraph (3)(a), (b) or (c), divided by 7 and multiplied by the number of daysin
the part-week and no payment shall be made to a third party where the Secretary of
State certifies it would be impracticable to do so in that particular case.«

»3(4) Where the amount cal culated under sub-paragraph »(2) or (3A)<« issuch that
paragraph 2(2) would operate to prevent any payment under this paragraph being
made the amount shall be adjusted so that 10 pence of the award is payable to the
beneficiary.«

»'Hostel payments
4A.—(1) This paragraph applies to a beneficiary if—
(@) »8the beneficiary < has been awarded specified benefit; and
»8(b) either the beneficiary or the beneficiary’s partner—

(i) isresident in a hostel and has claimed housing benefit in the form of a
rent rebate or rent allowance; or

(ii) is resident in approved premises under Section 13 of the Offender
Management Act 2007; and«

(c) »ia
(d) thechargefor »8the hostel or approved premises, asthe case may be, < includes

a payment, whether direct or indirect, for one or more of the following
services—

(i) water;

(ii) aservice charge for fuel;

(iii) meals;

(iv) laundry;

(v) cleaning (other than communal areas).

(2) Subject to sub-paragraph (3) below, where a beneficiary »°« has been awarded
specified benefit the »°Secretary of State«4 may determine that an amount of specified
benefit shall be paid to the person or body to whom the charges referred to in sub-
paragraph (1)(d) above are or would be payable.

(a) Regulation 13A was inserted by regulation 23 of S.I. 2002/3019.
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(3) Theamount of any payment to athird party under this paragraph shall be either—

(@) theaggregate of the amounts determined by a housing authority in accordance
with the provision specified in sub-paragraph (4); or

(b) if no amount has been determined under paragraph (a) of this sub-paragraph,
an amount which the »Secretary of State< estimates to be the amount which
is likely to be so determined.

»2(4) The provisions referred to in sub-paragraph (3)(a) above are »Sregulation
12B(5)« of, and paragraphs 1(a)(ii) and (iv), 2, 3, 4 and either 6(1)(b) or 6(2) or 6(3) or
6(4) of Schedule 1 to, the Housing Benefit Regulations or, as the case may be, the
Housing Benefit (State Pension Credit) Regulations. <«

(5) Sub-paragraph (2) above shall not apply to a deduction in respect of a service
chargefor fuel if that chargeisone such asis mentioned in paragraph 5(5) of Schedule
1 to the Housing Benefit Regulations (variable service charges for fuel) unless the
»1Secretary of Stated is satisfied on the evidence available at the date of the
determination that the amount of the charge does not normally alter more than twice
in any one year.

»4(6) Where—

(@) anaward of income support is calculated in accordance with regulation 73(1)
of the Income Support Regulations (calculation of income support for part-
weeks); »5<

(b) anaward of jobseeker’sallowanceis calculated in accordance with regulation
150(1) of the Jobseeker’'s Allowance Regulations (amount of a jobseeker’s
allowance payable); »5or

(c) an award of employment and support allowance is calculated in accordance
with regulation 165 of the Employment and Support Allowance Regulations
(entitlement of less than aweek etc.), <

the amount of any payment of income support or, as the case may be, jobseeker’s
allowance »°or employment and support allowance« payable to a third party
determined under sub-paragraph (2) above shall be an amount calculated in accordance
with sub-paragraph (3)(a) or (b) above divided by 7 and multiplied by the number of
days in the part-week, and no payment shall be made to athird party under this sub-
paragraph where the Secretary of State certifiesthat it would be impracticableto do so
in that particular case. €4«

Service chargesfor fuel, and rent not falling within paragraph 2(1)(a)

5.—(1) Subject to paragraph 8, this paragraph applies to a beneficiary if—
(@) he has been awarded the specified benefit; and

(b) heor his partner is entitled to housing benefit in the form of arent rebate or
rent allowance; »-°or isresident in approved premises under section 13 of the
Offender Management Act 2007(a)«; and

(c) »7unless sub-paragraph (1A) applies« he or his partner has arrears of rent
which equal or exceed four times the full weekly rent payable and—

(i) therearearrearsof rentinrespect of at least 8 weeks and the landlord has
requested the Secretary of State to make payments in accordance with
this paragraph; or

(ii) therearearrears of rent in respect of lessthan 8 weeks and in the opinion
of the »8Secretary of State« it isin the overriding interests of the family
that payments shall be made in accordance with this paragraph.

»7(1A) This sub-paragraph applies where the rent includes charges for services
included under paragraph 4A(1)(d) and the arrearsfor these services exceed £100.00. <

(a) 2007 c. 21.
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»1(1B) For the purposes of sub-paragraphs (1) and (1A), referencesto “rent” include
chargesincurred in respect of accommodation in approved premises under section 13
of the Offender Management Act 2007.«

»2%(2) For the purposes of sub-paragraph (1) arrears of rent do not include any amount
which falls to be deducted under regulation 74 of the Housing Benefit Regulations(a)
(non-dependant deductions) or, as the case may be, regulation 55 of the Housing
Benefit (State Pension Credit) Regulations(b) (non-dependant deductions) when
assessing a person’s housing benefit.«

(3) »'The« »3Secretary of State« shall determine that a weekly amount of the
specified benefit awarded to the beneficiary shall be paid to hisor hispartner’slandlord
if—

(@) heor hispartner is entitled to housing benefit and in calculating that benefit
a deduction is made under »“»Sregulation 12B(2)« of the Housing Benefit
Regulations or, asthe case may be, the Housing Benefit (State Pension Credit)
Regulations« in respect of either or both of water charges or service charges
for fuel; and

(b) the amount of the beneficiary’s award is not less than the amount of the
deduction,

and the amount to be so paid shall be equal to the amount of the deduction.
(4) »*«

Sl 1987/1968
Sch. 9

'Para. (1B) inserted and
word in para. 5(3)
substituted by reg.
3(7)(a)-(c) of S.I. 2010/
510 as from 6.4.10.
2Sch. 9, para. 5(2)
substituted by reg.
4(2)(b) of S.I. 2011/674
as from 11.4.11.

*Words substituted in
para. 5(3) by para.
12(a) of Sch. 3 to S.I.
1999/2860 as from
18.10.99.

4In para. 5 words
substituted in sub-para.
(3)(a) & sub-para (4)
omitted by para. 2(3)(c)
of Sch. 2 to S.I. 2006/
217 as from 6.3.06.
SWords in para. 5(3)(a)
substituted by reg. 2(b)
of S.I. 2007/2870 as
from 7.4.08.

(a) S.I. 2006/213. Regulation 74 was substituted by regulation 14 of S.I. 2007/2868.
(b) S.l. 2006/214. Regulation 55 was substituted by regulation 14 of S.I. 2007/2869.
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»1(5) A determination under this paragraph shall not be made without the consent
of the beneficiary if the aggregate amount cal culated in accordance with sub-paragraphs
(3) and (6) exceeds »2a sum calculated in accordance with paragraph 8(4). <«

(5A) »2«

(6) In a case to which sub-paragraph (1) »3or (1A)<« %eflies the »“Secretary of
State« may determine that a weekly amount of the specified benefit awarded to that
beneficiary equal to 5 per cent. of the personal allowance for a single claimant aged
not less than 25 »5« shall be paid to his landlord »8, or the person or body to whom
charges are payable in respect of the residence of the beneficiary or the beneficiary’s
partner in approved premises under section 13 of the Offender Management Act 2007, <
until the debt is discharged.

>7(37) Immediately after the discharge of any arrears of rent to which sub-paragraph
(1) »2or (1A)« applies and in respect of which a determination has been made under
sub-paragraph (6) »“Secretary of Stated may, if satisfied that it would bein theinterests
of the family to do so, direct that an amount, equal to the amount by which the eligible
rent is to be reduced by virtue of »8°regulation 12B(2)« of the Housing Benefit
Regulations or, as the case may be, and the Housing Benefit (State Pension Credit)
tI?egduelgttiorllts)r in respect of charges for water or service charges for fuel or both, shall
e uctible.«

Fuel costs

6.—(1) »°Subject to sub-paragraph (6) and (6A)<« and paragraph 8, where a
beneficiary who has been awarded the specified benefit or his partner isin debt for any
»fuel item« to an amount not less than the rate of personal allowance for a single
claimant aged not less than 25 and continues to require »'the fuel in respect of which
the debt arose (“the relevant fuel”)«, the »!?Secretary of State«, if in its opinion it
would be in the interests of the family to do so, may determine that the amount of the
award of the specified benefit (“the amount deductible”) calculated in accordance
with the following paragraphs shall be paid to the person or body to whom payment is
due in accordance with paragraph 2(3).

(2) The amount deductible shall, in respect of any fuel item, be such weekly
aggregate of the following as is appropriate:—

»3(@) in respect of each debt to which sub-paragraph (1) applies (“the original
debt”), aweekly amount equal to 5 per cent. of the personal allowance for a
single claimant aged not less than 25 for such Period as is necessary to
discharge the original debt, but the aggregate of the amounts, calculated
under this paragraph shall not exceed twice 5 per cent. of the personal
allowance for a single claimant aged not less than 25; <

(b) except where current consumption is paid for by other means (for example
pre-payment meter), an amount equal to the estimated average weekly cost
necessary to meet the continuing needs for »the relevant fuel «, varied,
when appropriate, in accordance with sub-paragraph (4)(a)»*, plus such
weekly amount as is required to meet any payments required to be made
under a greeen deal plan within the meaning of section 1 of the Energy Act
2011 (“the 2011 Act”).«

(3) »«

(4) Where an amount is being paid direct to a person or body on behalf of the
beneficiary or his partner in accordance with a determination under sub-paragraph (1)
and »4a decision which embodies that determination falls to be superseded<—

(@) wheresincethe date of that determination the average weekly cost estimated
for the purpose of sub-paragraph (2)(b) has either exceeded or has proved
insufficient to meet the actual cost of continuing consumption so that in
respect of the continuing needs for »*the relevant fuel « the beneficiary or
his partner isin credit or, as the case may be, a further debt has accrued, the
»2Secretary of State« may determine that the weekly amount calculated
under that paragraph shall, for a period of 26 weeks »*°or such longer period
as may be reasonable in the circumstances of the case«, be adjusted so as to
take account of that credit or further debt;

(b) where an original debt in respect of any fuel item has been discharged the
»12Secretary of State« may determine that the amount deductible in respect
of that fuel item shall be the amount determined under sub-paragraph (2)(b).

(5) »t<
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»1(6) Subject to paragraph 8, a determination under this paragraph shall not be
made without the consent of the beneficiary if the aggregate amount calculated in
accordance with sub-paragraph (2) exceeds »2a sum calculated in accordance with

paragraph 8(4).«
(6A) »3«
(7) »*«

»5(8) In this paragraph, “fuel item” means—
(@) any charge for mains gas, including for the reconnection of mains gas; and

(b) any charge for mains electricity, including any charge for the disconnection
or reconnection of mains electricity and including any payments required to
be made under a green deal plan within the meaning of section 1 of the 2011
Act.«

»Water charges

7.—(1) This paragraph does not apply where water charges are paid with rent; and
in this paragraph “original debt” means the debt to which sub-paragraph (2) applies,
»“including any disconnection or reconnection charges and any other costs (including
legal costs) arising out of that debt«.

(2) Where a beneficiary or his partner is liable, whether directly or indirectly, for
water charges and isin debt for those charges, the »8Secretary of State« may determine,
subject to paragraph 8, that a weekly amount of the specified benefit shall be paid
either to a water undertaker to whom that debt is owed, or to the person or body
authorised to collect water charges from that undertakes, »°but only if »°the Secretary
of State« is satisfied that the beneficiary or his partner has failed to budget for those
charges, and that it would be in theinterests of the family to make the determination. <«

(3) Where water charges are determined by means of a water meter, the weekly
amount to be paid under sub-paragraph (2) shall be the aggregate of—
(@) inrespect of the original debt, an amount equal to 5 per cent. of the personal
allowance for a single claimant aged not less than 25 years; and
(b) the amount which the »8Secretary of State« estimates to be the average
weekly cost necessary to meet the continuing need for water consumption.

(4) Where the sum estimated in accordance with sub-paragraph (3)(b) provesto be
greater or less than the average weekly cost necessary to meet the continuing need for
water consumption so that a beneficiary or his partner accrues a credit, or as the case
may be a further debt, the »8Secretary of State« may determine that the sum so
estimated shall be adjusted for a period of 26 weeks »*or such longer period as may be
aeabsonable in the circumstances of the case« to take account of that credit or further

ebt.

(5) Where water charges are determined other than by means of a water meter the
weekly amount to be paid under sub-paragraph (2) shall be the aggregate of—
(@) the amount referred to in sub-paragraph (3)(a); and
(b) an amount equal to the weekly cost necessary to meet the continuing need
for water consumption.
(6) When the original debt in respect of water chargesis discharged, the »8Secretary
of State« may direct that the amount deductible shall be—

(@) where water charges are determined by means of a water meter, the amount
determined under sub-paragraph (3)(b) taking into account any adjustment
that may have been made in accordance with sub-paragraph (4); and

(b) inany other case, the amount determined under sub-paragraph (5)(b).

(7) Where the beneficiary or his partner isin debt to two water undertakers—

(@ only one weekly amount under sub-paragraph (3)(a) or (5)(a) shall be
deducted; and

(b) adeduction in respect of an original debt for sewerage shall only be made
aftgr the whole debt in respect of an original debt for water has been paid,;
an

(c) deductionsin respect of continuing charges for both water and for sewerage
may be made at the same time.

»12(8) Subject to paragraph 8 (maximum amount of payment to third parties), a
determination under this paragraph shall not be made without the consent of the
beneficiary if the aggregate amount cal culated in accordance with sub-paragraphs (3),
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(4), (5) and (6) exceeds »'a sum calculated in accordance with paragraph 8(4). <
(9) »ia

»2Paymentsin place of paymentsof child support maintenance

7A.—»3(1) Subject to sub-paragraph (2), »“the Secretary of State« has determined
that section 43 of that Act and regulation 28 of the Child Support (Maintenance
Assessments and Special Cases) Regulations 1992 (contribution to maintenance by
deduction from benefit) apply in relation to abeneficiary or his partner, the »5Secretary
of State« shall subject to paragraph 8, if it is satisfied that there is sufficient specified
benefit in payment, determine that a weekly amount of that benefit shall be deducted
by the Secretary of State for transmission to the person or persons entitled to it.«

(2) Not more than one deduction shall be made under »°®sub-paragraph (1)« in any
one benefit week as defined in paragraph 4 of Schedule 7.

(3) »7’Subject to sub-paragraph (4),« the amount of specified benefit to be paid
under this paragraph shall be the amount prescribed by regulation 28(2) of the Child
Support (Maintenance Assessments and Special Cases) Regulations 1992 for the
purposes of section 43(2)(a) of the Child Support Act 1991 »"«.4

»8(4) Where, apart from the provisions of this sub-paragraph, the provisions of
paragraphs 8(1) and 9 would result in the maximum aggregate amount payable equalling
2 times 5 per cent. of the personal allowance for a single claimant aged not less than
25 years, the amount of specified benefit to be paid under this paragraph shall be one
half of the amount specified in sub-paragraph (3).<

»°Arrearsof child support maintenance

7B.—(1) Where a beneficiary is entitled to contribution-based jobseeker’s
allowance »%r contributory employment and support allowance« and an arrears
notice has been served on the beneficiary, the Secretary of State may request in writing
that an amount in respect of arrears of child support maintenance be deducted from the
beneficiary’s jobseeker’s allowance »r contributory employment and support
allowance«.

(2) Where arequest is made in accordance with sub-paragraph (1), the »5Secretary
of State« shall determine that an amount in respect of the arrears of child support
maintenance shall be deducted from the beneficiary’s jobseeker’'s allowance »%r
contributory employment and support allowance« for transmission to the person
entitled to it.

(3) Subject to sub-paragraphs (4) and (5), the amount to be deducted under sub-
paragraph (2) shall be the weekly amount requested by the Secretary of State, subject
to a maximum of one-third of the age-related amount applicable to the beneficiary
under section 4(1)(a) of the Jobseekers Act.

»19(3A) Subject to sub-paragraphs (4) and (5), the amount to be deducted from the
beneficiary’s employment and support allowance under sub-paragraph (2) isthe weekly
amount requested from the beneficiary’s employment and support allowance by the
Secretary of State, subject to a maximum of one-third of the amount applicable to the
beneficiary under regulation 67(2) of the Employment and Support Allowance
Regulations (prescribed amounts). <

(4) No deduction shall be made under this paragraph where a deduction is being
made from the beneficiary’s contribution-based jobseeker’s allowance »°or
contributory employment and support allowance<« under the Community Charges
Regulations, the Community Charges (Scotland) Regulations, the Fines Regulations
or the Council Tax Regulations.

(5) Where the sum that would otherwise fall to be deducted under this paragraph
includes a fraction of a penny, the sum to be deducted shall be rounded down to the
next whole penny.
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(6) In this paragraph—
“arrears notice” means a notice served in accordance with regulation 2(2) of the
Child Support (Arrears, Interest and Adjustment of Maintenance Assessments)
Regulations 1992(a); and

“child support maintenance” means such periodical paymentsasare referredtoin
section 3(6) of the Child Support Act 1991(b).«

»!Eligible loans

7C.—(1) Inthisparagraph—
“borrower” means a person who has, either solely or jointly, entered into aloan
agreement with an eligible lender in respect of an eligible loan and whois, for the
time being, entitled to an eligible benefit »2under this paragraph«;

“eligible lender” means—

(@) abody registered under section 1 of the Industrial and Provident Societies
Act 1965(c) (societies which may be registered);

(b) a credit union within the meaning of section 1 of the Credit Unions Act
1979(d) (registration under the Industrial and Provident SocietiesAct 1965);

(c) acharitable institution within the meaning of section 58(1) of the Charities
Act 1992(e) (interpretation of Part 11);

(d) abody entered on the Scottish Charity Register under section 3 of the Charities
and Trustee Investment (Scotland) Act 2005(f) (Scottish Charities Register);

acommunity interest company within the meaning of Part 2 of the Companies
(Audit, Investigations and Community Enterprise) Act 2004(g) <«

>:(e)

which, except for a credit union, is licensed under the Consumer Credit Act 1974(h)
and which may be determined by the Secretary of State as an appropriate body to
which payments on behalf of the borrower may be made in respect of loans made by
that body;

“eligible loan” means a loan made by a lender, who is at that time an eligible
lender, to a borrower except a loan—

(@) which is secured by a charge or pledge;
(b) which isfor the purpose of business or self-employment; or
(c) which was made by means of a credit card,;
“loan agreement” means an agreement between the eligible lender and the
borrower in respect of an eligible loan.
(2) In this paragraph “eligible benefit” means—
(@) carer'sallowance;
(b) the following contributory benefits—
(i) incapacity benefit;
(ii) retirement pension; »“<
»4(iii) state pension under Part 1 of the Pensions Act 2014; or«
(c) the following benefits—
(i) income support;
(ii) jobseeker’s allowance;
(iii) state pension credit;
»5(iv) employment and support allowance. <«

(a) S.I. 1992/1816.
(b) 1991 c. 48.

(c) 1965 c. 12.

(d) 1979 c. 34.

(e) 1992 c. 41.

(f) 2005 asp 10.
(g) 2004 c. 27.

(h) 1974 c. 39.
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(3) Wherethe conditions set out in sub-paragraph (4) are met the Secretary of State
may deduct a sum from an eligible benefit to which the borrower is entitled equal to 5
per cent of the personal allowance for a »!single claimant< aged not lessthan 25 and  *words substituted in
pay that sum to the eligible lender towards discharge of the sum owing under theloan para. 7C(3) by para.

i aati 3(2)(b) of S.I. 2008/698
agreement at the date of the application. e Trom A4 A08

(4) The conditions referred to in sub-paragraph (3) are—

(@) the borrower has failed to make payments as agreed with the eligible lender
for aperiod of 13 weeks before the date of the application and has not resumed
making payments;

(b) theborrower has given hiswritten permission to the eligible lender to provide
to the Secretary of State personal data within the meaning of section 1 of the
Data Protection Act 1998(a) (basic interpretive provisions);

(c) theeligible lender has agreed that no interest or other charge will be added
to the amount owed at the date of the application;

(d) no sum is being deducted under this paragraph;

(e) no sum is being deducted from the borrower’s eligible benefit under section
71(8) of the 1992 Act (overpayments-general) at the date of the application;
and

(f) no sum is being deducted from the borrower’s eligible benefit under section
78 of the 1992 Act (recovery of social fund awards) at the date of the
application.

(5) The Secretary of State shall notify the borrower and the eligible lender in writing
of a decision to make a deduction under this paragraph.

(6) The Secretary of State may make deductions under this paragraph only if the
borrower is entitled to an eligible benefit throughout any benefit week.

»2(6A) The Secretary of State shall not make deductions from abenefit mentioned  2para. 7C(6A) of Sch. 9
in sub-paragraph (2) where the borrower isin receipt of any benefit within themeaning inserted by reg. 2(3) of
of “eligible benefit” in paragraph 11(8) (eligible loans) of Schedule 6 (deductions gé' -721053/1508 as from
from benefit and direct payment to third parties) to the 2013 Regulations unless the T
amount of benefit mentioned in that definition is insufficient to meet the deduction. <«

(7) The Secretary of State shall not make deductions from a benefit mentioned in
sub-paragraph (2)(a) where the borrower isin receipt of another eligible benefit unless
that benefit is one mentioned in sub-paragraph (2)(b) and is insufficient to enable the
deduction to be made or is a benefit mentioned in sub-paragraph (2)(c) and the amount
is insufficient to meet the deduction plus 10 pence.

(8) The Secretary of State shall not make deductions from a benefit mentioned in
sub-paragraph (2)(b) where the borrower is in receipt of a benefit mentioned in sub-
paragraph (2)(c) unless the amount of that benefit isinsufficient to meet the deduction
plus 10 pence.

(9) The Secretary of State shall cease making deductions from an eligible benefit
»3under this paragraph« if— *Words added to Sch. 9,

a) thereis no longer sufficient entitlement to an eligible benefit to enable him ~ Para 7C(9) by reg.
@ to make the dgduction' J 2(2)(3) of S.I. 2010/870

. L . as from 30.4.10.
(b) entitlement to all eligible benefits has ceased;

(c) asumisdeducted from the borrower’s eligible benefit under section 71(8) of
the 1992 Act;

(d) an eligible lender notifies the Secretary of State that he no longer wishes to
accept payments by deductions;

(e) the borrower’s liability to make payment in respect of the eligible loan has
ceased,;

(f) the lender has ceased to be an eligible lender; or
(g) theborrower no longer residesin Great Britain.

(10) The sums deducted from an eligible benefit by the Secretary of State under
this paragraph shall be paid to the eligible lender.

(a) 1998 c. 29.
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(11) The Secretary of State shall notify the borrower in writing of the total of sums
deducted by him under any application—

(@) onreceipt of awritten request for such information from the borrower; or
(b) on the termination of deductions.

(12) Where a deduction is made under this paragraph from a specified benefit,
paragraph 8(a) (maximum amount of payment to third parties) isto have effect as if—
() insub-paragraph (1) for “and 7A” there were substituted”, 7A and 7C”; and

(b) in sub-paragraph (2) for “and 7” there were substituted”, 7 and 7C". <

»!Integration loans

7D. Subject to paragraphs 2(2), 8 and 9, where a person has an integration loan
which is recoverable by deductions, any weekly amount payable shall be equal to 5
per cent. of the personal allowance of a single claimant aged not less than 25 years,
including where the loan is a joint loan.«

»2Tax credits overpayment debtsand self-assessment debts

7E.—(1) In this paragraph—

“self-assessment debt” means any debt which—

(a) has arisen from submission of a self-assessment to Her Majesty’s Revenue
and Customs under section 9 of the Taxes Management Act 1970 (returns to
include self-assessment)(b); and

(b) isrecoverable under Part 6 of that Act;

“tax credits overpayment debt” means any debt which isrecoverable under section
29 of the Tax Credits Act 2002 (recovery of overpayments)(c).

(2) Wherethe conditions set out in sub-paragraph (3) are met, the Secretary of State
may deduct from a specified benefit to which the beneficiary is entitled a sum which
is up to a maximum of 3 times 5 per cent of the personal allowance for a single
claimant aged not less than 25 and pay that sum to Her Majesty’s Revenue and Customs
towards discharge of any outstanding tax credits overpayment debt or self-assessment
debt owed by the beneficiary to Her Majesty’s Revenue and Customs.

(3) The conditions mentioned in sub-paragraph (2) are—

(a) that the beneficiary has given written consent to Her Majesty’s Revenue and
Customs for deductions to be made from a specified benefit towards discharge
of any outstanding tax credits overpayment debt or self-assessment debt
owed by the beneficiary to Her Majesty’s Revenue and Customs; and

(b) no sum is being deducted under this paragraph.
(4) The Secretary of State shall cease making deductions from a specified benefit
under this paragraph if—

(@) there is no longer sufficient entitlement to a specified benefit to enable
deductions to be made;

(b) entitlement to all specified benefits has ceased,;

(c) the beneficiary withdraws consent for the Secretary of State to make
deductions from a specified benefit; or

(d) thebeneficiary isno longer liable to repay any tax credits overpayment debt
or self-assessment debt.

(a) The relevant amending instruments are S.I. 1990/2208, 1991/2284, 1992/1026, 1993/495,
1996/481, 1997/827, 2005/777 and 2006/2377.

(b) 1970 c. 9. Relevant amendments to section 9 were made by sections 121(4) and (8) and
122(1) of the Finance Act 1996 (c. 8), section 98(2) of the Finance Act 1998 (c. 36), the
Income Tax (Earnings and Pensions) Act 2003 (c. 1), Schedule 6, Part 2, paragraphs 123
and 125, the Income Tax (Trading and Other Income) Act 2005 (c. 5), Schedule 1, Part 2,
paragraphs 357 and 361 and Schedule 3, the Finance Act 2008 (c. 9), Schedule 12, Part 2,
paragraphs 7 and 10 and the Finance Act 2009 (c. 10), Schedule 19, paragraph 9(b).

(c) 2002 c. 21. Section 29 was amended by the Income Tax (Earnings and Pensions) Act 2003,
Schedule 6, paragraph 266 and by the Finance Act 2009, Schedule 58, paragraph 8.
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(5) The Secretary of State shall notify the beneficiary in writing of the total sums
deducted under this paragraph—

(@) onreceipt of awritten request for such information from the beneficiary; or
(b) on the termination of deductions.

(6) Where a deduction is made under this paragraph from a specified benefit,
paragraph 8 (maximum amount of payment to third parties) is to have effect as if—

(@ insub-paragraph (1) for “and 7A” there were substituted “, 7A and 7E”; and
(b) in sub-paragraph (2) for “and 7D” there were substituted “, 7D and 7E”. <

Maximum amount of paymentstothird parties

8.—(1) The maximum aggregate amount payable under »*paragraphs« 3(2)(a), 5(6),
6(2)(a) »2, 7(3)(a) »3, 7(5)(a) and 7A 4«4 »*«4»3, and »-Sregulation 5 of the Council Tax
Regulations(a) and regulation 4 of the Fines Regulations(b) »¢, and in respect of an
integration loan which is recoverable by deductions<«<« shall not exceed an amount
equal to 3 times 5 per cent. of the personal allowance for a single claimant aged not
less than 25 years.

(2) The maximum »’aggregate« amount payable under »2paragraphs 3(2)(a), 5, 6
»6 7 and 7D <« shall not without the consent of the beneficiary, exceed »%a sum
calculated in accordance with sub-paragraph 8(4); «.

(2A) »ia
(3) »«

»8(4) The sum referred to in sub-paragraph (2) is-
(@) where the claimant or partner does not receive child tax credit, 25 per cent
of—

(i) inthe case of income support, the applicable amount for the family asis
awarded under sub-paragraphs (a) to (d) of regulation 17(1) (applicable
amounts) or sub-paragraphs (a) to (e) of regulation 18(1) (polygamous
marriages) of the Income Support Regulations;

in the case of jobseeker’s allowance, the applicable amount for the family
as is awarded under paragraphs (a) to (e) of regulation 83 (applicable
amounts) or sub-paragraphs (a) to (f) of regulation 84(1) (polygamous
marriages) of the Jobseeker’s Allowance Regulations; »°«

in the case of state pension credit, the appropriate minimum guarantee
less any housing costs under Schedule 2 to the State Pension Credit
Regulations 2002(c) which may be applicable in the particular case; or

in the case of an employment and support allowance, the applicable
amount for the family as is awarded under paragraph (1)(a) and (b) of
regulation 67 (prescribed amounts) or paragraph (1)(a) to (c) of regulation
68 (polygamous marriages) of the Employment and Support Allowance
Regulations; or<

See Sch. 2, para. 21(b)(i) & (ii) of S.I. 2010/1907 at page 13.9424 for
details of modifications to Sch. 9, para. 8(4)(a)(iv) in certain situations.
(b) wherethe claimant or his partner receives child tax credit, 25 per cent of the
sum of—
(i) theamount mentioned in »!sub-paragraphs (a)(i) to (iv)«, which applies
to the claimant;

(if)

(iii)

»19iv)

(a) Regulation 5 was substituted by S.I. 1999/3178 (c. 81) and amended by S.I. 2002/3019.

(b) Regulation 4 was substituted by S.I. 1999/3178 and amended by S.I. 2002/3019 and 2004/
2889.

(c) S.I. 2002/1792.
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(ii) the amount of child benefit awarded to him or his partner by the Board
under Part 2 of the Tax Credits Act 2002(a); and

(iii) theamount of child tax credit awarded to him or his partner by the Board
under section 8 of that Act(b).«

Priority asbetween certain debts

»19.—(1A) Wherein any one week—

@)
(b)

(©

more than one of paragraphs 3 to »27A, 7C or 7E« are applicable to the
beneficiary; or

one or more of those paragraphs are applicable to the beneficiary and one
or more of thefollowing provisions, namely, »3regulation 3 of the Community
Charges Regulations(c), regulation 3 of the Community Charges (Scotland)
Regulations(d), regulation 4 of the Fines Regulations »#, regulation 5 of the
Council Tax Regulations and regulation 9 of the Integration Loans for
Refugees and Other Regulations 2007 <4« also applies; and

the amount of the specified benefit which may be made to third parties is
insufficient to meet the whole of the liabilities for which provision is made;

the order of priorities specified in sub-paragraph (1B) shall apply.

(1B)
(z8)

@)
(b)
(©

(d)
(€

)
(9)
(g

(h)
0]

The order of priorities which shall apply in sub-paragraph (1A) is—

>S5«

any liability mentioned in paragraph 3 (housing costs) »¢, paragraph 4
(miscellaneous accommodation costs) or paragraph 4A (hostel payments)«;
any liability mentioned in paragraph 5 (service charges for fuel and rent
not falling within paragraph 2(1)(a));

any liability mentioned in paragraph 6 (fuel costs);

any liability mentioned in paragraph 7 (water charges);

any liability mentioned in »7regulation 3 of the Community Charges
Regulations (deductions from income support etc.), regulation 3 of the
Community Charges (Scotland) Regulations (deductions from income support

etc.) or any liability mentioned in regulation 5 of the Council Tax Regulations
(deductions from debtor’s income support etc.)«;

any liability mentioned in »7regulation 4 of the Fines Regulations
(deductions from offender’s income support etc.)«;

any liability mentioned in paragraph 7A (payments in place of
payments of child support maintenance) »#;

any liability to repay an integration loan which is recoverable by deductions
>

any liability mentioned in para. 7C (liability in respect of loans) »?;

any liability mentioned in paragraph 7E (tax credits overpayment debts and
self-assessment debts) 4 < <. <

(2) As between liability for items of housing costs liabilities in respect of
mortgage payments shall have priority over all other items.

(3) As between liabilities for items of gas or electricity the »°Secretary of State«
shall give priority to whichever liability it considers it would, having
regard to the circumstances and to any requests of the beneficiary, be appropriate
to discharge.

(4) »4q

(a) 2002 c. 21.

(b) Section 8 was amended as it applies to polygamous units by S.I. 2003/742.

(c) Regulation 3 was substituted by S.I. 1999/3178 and amended by S.I. 2002/3019.
(d) Regulation 3 was substituted by S.I. 1999/3178 and amended by S.I. 2002/3019.
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»'SCHEDULE 9A

DEDUCTIONS OF MORTGAGE INTEREST FROM BENEFIT AND
PAYMENT TO QUALIFYING LENDERS

»’Regulation 34A & 34B<

I nter pretation

1. Inthis Schedule-
>34
“Income Support Regulations” means the Income Support (General)
Regulations 1987(a);
»*relevant benefits’ means

»5(@) income support, or income support and any incapacity benefit or severe
disablement allowance where—

(i) either benefit is paid with income support in a combined payment in
respect of any period; and

(ii) the income support alone is insufficient for the purpose of this
Schedul e; <

(b) »5«
»’(c) income-based jobseeker’s allowance; »4 »°«
»1%(ca) contribution-based jobseeker’s allowance where—

(i) both income-based jobseeker’s allowance and contribution-based
jobseeker’s allowance are in payment, and

(ii) the income-based jobseeker’s allowance alone is insufficient for the
purposes of this Schedule; ¢

»1(d) state pension credit, or state pension credit and any retirement pension,
incapacity benefit or severe disablement allowance where—

(i) one of those benefits is paid with state pension credit in a combined
payment in respect of any period; and

(ii) the state pension credit alone is insufficient for the purpose of this
Schedul e; <« »°and

(e) income-related employment and support allowance; <
»19(f) contributory employment and support allowance where—

(i) both income-related employment and support allowance and
contributory employment and support allowance are in payment, and

(ii) the income-related employment and support allowance alone is
insufficient for the purposes of this Schedule; 4

“specified part” shall be construed in accordance with paragraph 3.

»2Specified circumstances »2for the purposes of regulation 34A «

2. The circumstances referred to in regulation 34A are that—
»23(@) »“the amount to be met under—
(i) Schedule 3 to the Income Support Regulations; or
(ii) Schedule 2 to the Jobseeker’s Allowance Regulations; or
(iii) Schedule Il to be the State Pension Credit Regulations, < »°or
(iv) Schedule 6 to the Employment and Support Allowance Regulations, <

by reference to the standard rate »°« and, in the case of income support, to any
amount payable in accordance with paragraph 7 of Schedule 3 to the Income Support
Regulations,« and
(b) the relevant benefits to which arelevant beneficiary is entitled are payable
in respect of a period of 7 days or multiple of such a period.«

(a) S.I. 1987/1967.
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»!Specified circumstancesfor the purposes of regulation 34B

2A.—(1) The circumstances referred to in regulation 34B are that—

(@) the relevant beneficiary is entitled to a savings credit as construed in
accordance with sections 1 and 3 of the 2002 Act and not to a guarantee
credit; and

(b) sub-paragraphs (a) and (b) of paragraph 2 apply.
(2) The further circumstances referred to in that regulation are that—

() the relevant beneficiary has requested the Secretary of State in writing to
make such payments to the qualifying lender; or

(b) the Secretary of State has determined that it would be in the relevant
beneficiary’sinterests, or in the interests of hisfamily, to make such payments
to the qualifying lender.

(3) In making the determination referred to in sub-paragraph (2)(b), the Secretary of
State shall have regard to whether or not the relevant beneficiary is in arrears with his
payments to the qualifying lender.

(4) For the purposes of sub-paragraph (2)(b), “a family” comprises the relevant
beneficiary, his partner, any additional partner to whom section 12(1)(c) of the 2002 Act
applies and any person who has not attained the age of »2204, istreated as a child for the
purposes of section 142 of the Contributions and Benefits Act and lives with the relevant
beneficiary or the relevant beneficiary’s partner. <«

Specified part of relevant benefit

3.—»3(1) Subject to the following provisions of this paragraph, the part of any
relevant benefits which, as determined by the »-“Secretary of Statein accordance with
regulation 34A, shall be paid« by »°him« directly to the qualifying lender (“the
specified part”) is »®, in the case of income support, €« a sum equal to the amount of
mortgage interest to be met in accordance with paragraph 6 and 8 to 10 of Schedule 3
to the Income Support Regulations (housing costs) together with an amount (if any)
determined under paragraph 7 of that Schedule (transitional protection) »®or, in the
case of jobseeker’s allowance, a sum equal to the amount of mortgage interest to be
met in accordance with paragraphs 6 to 9 of Schedule 2 to the Jobseeker’s Allowance
Regulations »7or, in the case of employment and support allowance, a sum equal to
the amount of mortgage interest to be met in accordance with paragraphs 8 to 11 of
Schedule 6 to the Employment and Support Allowance Regulations<«.

»&(1A) Subject to the following provisions of this paragraph, the part of state
pension credit which, as determined by the Secretary of State in accordance with
regulation 34A, shall be paid directly to the qualifying lender, »°or, in accordance
with regulation 34B, may be paid directly to the qualifying lender« is a sum equal to
the amount of mortgage interest to be met under paragraph 7 of Schedulell to the State
Pension Credit Regulations.«

(Thereis no longer a sub-paragraph (2) in para. 3.)

(3) Where, in determining a relevant beneficiary’s applicable amount for the
purposes of income support »’income-based jobseeker’s allowance or income-related
employment and support allowance« »%r a relevant beneficiary’s appropriate
minimum guarantee in state pension credit<4—

(@) asuminrespect of housing costsis brought into account in addition to a sum
in respect of mortgage interest; and
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(b) inaccordance with »paragraph 4(8) or (11) or paragraph 18« of Schedule 3
to the Income Support Regul ations »2or, as the case may be »*paragraph 5(9)
or (12) or paragraph 14 of Schedulell to the State Pension Credit Regulations
or<, paragraph 4(8) or (11) or paragraph 17 of Schedule 2 to the Jobseeker’s
Allowance Regulations< »“or paragraph 6(10) or (13) or 19 of Schedule 6 to
the Employment and Support Allowance Regulations« an amount is not
allowed or a deduction falls to be made from the amount to be met under
»%either of those Schedules«,
then the specified part referred to in »sub-paragraph (1) or (1A)« of thisparagraphis
the mortgage interest minus a sum calculated by applying the formula—

CxB
A
where—

A = housing costs within the meaning of paragraph 1 of Schedule 3 to the
Income Support Regulations »-°or, as the case may be, »®paragraph 1 of
Schedule 11 to the State Pension Credit Regulations or« paragraph 1 of
Schedule 2 to the Jobseeker’s Allowance Regulations »7or paragraph 1
of Schedule 6 to the Employment and Support Allowance
Regulations«<«;

B = thehousing costs to be met in accordance with paragraphs 6 and 8 to 10

of Schedule 3 to the Income Support Regulations (housing costs) together
with an amount (if any) determined under paragraph 7 of that Schedule
(transitional protection) »®or, as the case may be »®paragraph 7 of
Schedule 11 to the State Pension Credit Regulations or «, paragraphs 6 to
9 of Schedule 2 to the Jobseeker’s Allowance Regulations »7or paragraph
8 to 11 of Schedule 6 to the Employment and Support Allowance
Regulations««; and

C = the sum whichisnot allowed or falls to be deducted in accordance with
paragraph 18 of Schedule 3 to the Income Support Regulations »°or, as
the case may be »-Sparagraph 5(9) or (12) or paragraph 14 of Schedulell
to the State Pension Credit Regulations or«, paragraph 4(8) or (11) or
paragraph 17 of Schedule 2 to the Jobseeker’'s Allowance Regulations
»’or paragraph 19 of Schedule 6 to the Employment and Support
Allowance Regulations<.««.

(4) »°Except where the relevant benefit is state pension credit,« where a payment
is being made under a policy of insurance taken out by a beneficiary to insure against
therisk of hisbeing unable to maintain repayments of mortgage interest to aqualifying
Iender, then the amount of any relevant benefits payable to that lender shall be reduced
by a sum equivalent to so much of the amount payable under the policy of insurance
as represents payments in respect of mortgage interest.

»eApplication of payment whereit exceeds borrower’sactual mortgage inter est

4A.—(1) Subject to sub-paragraph (2), insofar asthe sum paid to aqualifying lender
under this Schedule in respect of a particular loan exceeds the borrower’s liability in
respect of the mortgage interest payable on that loan the excess shall be applied by
that lender in the following order of priority—

(a) first, towardsthe discharge of any liability for arrears of mortgage interest in
respect of that loan;

(b) second, towards the discharge of any liability to repay the principal sum, or
any other sum payable by the borrower to that lender, in respect of that [oan.

(2) Where the borrower is liable to pay mortgage interest to the same qualifying
lender in respect of two or more different loans, insofar as the sum paid to that lender
under this Schedule in respect of one of those loans (“loan A”) exceeds the borrower’s
liability in respect of the mortgage interest payable on that loan the excess shall be
applied by that lender in the following order of priority—
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(a) first, towards the discharge of any liability for arrears of mortgage interest
payable in respect of loan A;

(b) second, towards the discharge of any liability to repay the principal sum, or
any other sum payable by the borrower to that lender, in respect of loan A or
(insofar as that liability is not already discharged by the application of any
other sum paid to the qualifying lender under this Schedule) any of the other
loans. <

(5)—6) »'«
(7) »24

(8) Where the amount of any relevant benefits to which a relevant beneficiary
is entitled is less than the sum which would, but for this sub-paragraph, have
been the specified part, then the specified part shall be the amount of any
relevant benefits to which the relevant beneficiary is entitled less 10p.

»3(9) In the case of a person to whom regulation 6(5) of the Income Support
Regulations applies, no part of any relevant benefit shall be paid directly by the
Secretary of State to a qualifying lender.«

»4(10) In sub-paragraph (1), the relevant benefits do not include in the case of state
pension credit »Sbut not in a case to which sub-paragraph 11 applies,« so much of any
additional amount which isapplicablein the claimant’s case under Schedulell to the State
Pension Credit Regulations (housing costs) in respect of a period before the decision
awarding state pension credit was made. <

»5(11) Thissub-paragraph applieswherethe last day on which either the claimant
or his partner were entitled to income support or to an income-based jobseeker’s
allowance was no more than twelve weeks before—

() except where paragraph (b) applies, thefirst day of entitlement to state pension
credit; or

(b) wherethe claim for state pension credit was treated as made on a day earlier
than the day on which it was actually made (“the actual date”), the day
which would have been the first day of entitlement to state pension credit
had the claim been treated as made on the actual date.«

Direct payment: morethan oneloan

4.—(1) Thisparagraph applieswhere the borrower isliableto pay mortgage interest
in respect of two or more different loans.

»5(2) Subject to the following provisions of this paragraph, the Secretary of State
shall pay to the qualifying lender or, if there is more than one qualifying lender, to
each qualifying lender—

(@) asum equal to the mortgage interest determined by reference to paragraph
12 of Schedule 3 to the Income Support Regulations (standard rate) »7or, as
the case may be »8paragraph 9 of Schedule Il to the State Pension Credit
Regulations or«, paragraph 11 of Schedule 2 to the Jobseeker’s Allowance
Regulations »°or paragraph 13 of Schedule 6 to the Employment and Support
Allowance Regulations<« (standard rate) in respect of each loan made by
that lender, »°«

(b) any amount payable in accordance with paragraph 7 of Schedule 3 to the
Income Support Regulations (transitional protection) attributable to the
particular loan; »1°«

(c) any additional amount attributable to a particular loan which may, under
paragraph 3(5), have been taken into account in calculating the specified
part. <

(3) If, by virtue of deductions made under either paragraph 3(2) or 3(3), the specified
part is less than the amount payable by the borrower in respect of mortgage interest,
then the sum payabl e under sub-paragraph (2)(a) shall be minus such proportion of the
sum subtracted under those sub-paragraphs as is attributable to the particular loan.
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(4) Paragraph 3(4) shall apply to reduce the amount payable to a qualifying lender
mentioned in sub-paragraph (2) above asit appliesto reduce the amount of any relevant
benefits payable to a qualifying lender under paragraph 3.

(5) Wherethe specified part isthe part referred to in paragraph 3(8), the Secretary of
State shall pay the specified part directly to the qualifying lenders to whom mortgage
interest is payable by the borrower in order of the priority of mortgages or (in Scotland)
in accordance with the preference in ranking of heritable securities.

5 »id

Timeand manner of payments

6. Payments to qualifying lenders under regulation 34A »2or 34B« and this
Schedule shall be made in arrears at intervals of 4 weeks.

Fees payable by qualifying lenders

7. For the purposes of defraying the expenses of the Secretary of State in
administering the making of payments under regulation 34A »2or 34B« and this
Schedule a qualifying lender shall pay to the Secretary of State a fee of »3£0.44« in
respect of each payment made under regulation 34A and this Schedule.

Qualifying lenders

8. The following bodies and persons shall be qualifying lenders—
»4(@ Regulator of Social Housing; <
»5(@a) the Homes and Communities Agency;<
(b) Housing for Wales;
»6(c) Communities Scotland; <
(d) the Development Board for Rural Wales; and

(e) any body incorporated under the Companies Act 1985(a) whose main objects
include the making of loans secured by a mortgage of or a charge over land
or (in Scotland) by a heritable security.

Election not to beregarded as a qualifying lender

9.—(1) A body which, or a person who, would otherwise be aqualifying lender may
elect not to be regarded as such for the purposes of these Regulations by giving notice
of election under this paragraph to the Secretary of State in accordance with sub-

paragraphs (2) and (3).

»7(2) Subject to sub-paragraph (4), the information referred to in heads (a), (b), (c) and
(d) of sub-paragraph (1) shall be provided at the request of the Secretary of State when a
claim for—

(d) income support or income-based jobseeker’s allowance is made and asum in
respect of mortgage interest is to be brought into account in determining the
applicable amount; or

(b) state pension credit is made and a sum in respect of housing costs is applicable
in the claimant’s case in accordance with regulation 6(6)(c) of the State Pension
Credit Regulations. <

(3) A body which, or a person who, becomes a qualifying lender during afinancial
year and who wishes to elect not to be regarded as such for the purposes of these
Regulations shall give notice of election in writing within a period of six weeks from
the date on which the person or body became a qualifying lender.

(a) 1985 c. 6.
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(4) »Neither regulation 34A nor 34B shall« apply to a body which, or a person
who, becomes a qualifying lender during a financial year for a period of six weeks
from the date on which the person or body became a qualifying lender unless, either
before the start of that period or at any time during that period, the person or body
notifies the Secretary of State in writing that this sub-paragraph should not apply.

(5) A body which, or a person who, has made an election under this paragraph may
revoke that election by giving notice in writing to the Secretary of State before 1st
February in any financial year and the revocation shall take effect on the 1st April
following the giving of the notice.

(6) Where a notice under this paragraph is sent by post it shall be treated as having
been given on the day it was posted.

Provision of information

10.—(1) A qualifying lender shall provide the Secretary of State with information
relating to—

(@) the mortgage interest payable by a borrower;
(b) the amount of the loan;
(c) the purpose for which the loan is made;
(d) the amount outstanding on the loan on which the mortgage interest is
payable;
(e) any change in the amount of interest payable by the borrower;
at the times specified in sub-paragraphs (2) and (3).

(2) »2(2) Subject to sub-paragraph (4), the information referred to in heads (a), (b),
(c) and (d) of sub-paragraph (1) shall be provided at the request of the Secretary of
State when a claim for—

(8 income support»3, employment and suport allowance« or income-based
jobseeker’s allowance is made and a sum in respect of mortgage interest isto
be brought into account in determining the applicable amount; or

(b) state pension creditis made and asum in respect of housing costsis applicable
in the claimant’s case in accordance with regulation 6(6)(c) of the State
Pension Credit Regulations.«

(3) »“*Subject to sub-paragraph (4),« theinformation referred to in heads (d) and (e)
of sub-paragraph(1) shall be provided at the request of the Secretary of State—

(@) when aclaim for income support»3, employment and suport allowance<»5,
state pension credit< »°or income-based jobseeker’s all owance« ceases to be
paid to a relevant beneficiary; and

(b) once every 12 months notwithstanding that, in relation to head (d), the
information may already have been provided during the period of 12 months
preceding the date of the Secretary of State’'s request.

»7(4) Where a claimant or his partner is a person to whom either paragraph 1A of
Schedule 3 to the Income Support (General) Regulations 1987 (housing costs)»?,
paragraph 3 of Schedule 6 to the Employment and and Suport Allowance Regulations
(housing costs)« or paragraph 1A of Schedule 2 to the Jobseeker’s Allowance
Regulations 1996 (housing costs) refers, the information to which sub-paragraphs
(2) and (3)(b) refer shall be provided at the request of the Secretary of State on the
anniversary of the date on which the housing costs in respect of mortgage interest
were first brought into account in determining the applicable amount of the person
concerned. <«
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Recovery of sumswrongly paid

11.—(1) Where sums have been paid to a qualifying lender under regulation 34A
»*or 34B <« which ought not to have been paid for one or both of the reasons mentioned
in sub-paragraph (2) of this paragraph, the qualifying lender shall, at the request of the
Secretary of State, repay the sum overpaid.

(2) Thereasonsreferred to in sub-paragraph (1) of this paragraph are—
(8 that—

(i) therate at which the borrower pays mortgage interest has been reduced
»2or the rate »*determined in accordance with« paragraph 12 of Schedule
3 to the Income Support Regulations »“or, as the case may be, »5or
paragraph 13 of Schedule 6 to the Employment and Support Allowance
Regulations« paragraph 11 of Schedule 2 to the Jobseeker’s Allowance
Regulations<»*or paragraph 9 of Schedulell to the State Pension Credit
Regulations« (standard rate) has been reduced« or the amount
outstanding on the loan has reduced, and

as a result of this reduction the applicable amount of the relevant
beneficiary has also been reduced, but

(iii) no corresponding reduction was made to the specified part; or

(b) subject to paragraph (3), that the relevant beneficiary has ceased to be entitled
to any relevant benefits.

(if)

(3) A qualifying lender shall only repay sums which ought not to have been paid
for the reason mentioned in sub-paragraph (2)(b) of this paragraph if the Secretary of
State has requested that lender to repay the sums within a period of 4 weeks starting
with the last day on which the relevant beneficiary was entitled to any relevant benefits. <

»°SCHEDULE 9B

DEDUCTIONS FROM BENEFIT IN RESPECT OF CHILD SUPPORT
MAINTENANCEAND PAYMENT TO PERSONSWITH CARE

Regulation 35

I nterpretation

1. Inthis Schedule-
“the Act” means the Child Support Act 1991(a),
“beneficiary” means a person who has been awarded a specified benefit and
includes each member of a joint-claim couple awarded joint-claim jobseeker’s
allowance,
»“fee” means any collection fee under Part 3 of the Child Support Fees
Regulations 2014 which is payable by the non-resident parent, <

“maintenance” »&, except in paragraph 3,4 means maintenance which a non-
resident parent is liable to pay under the Act at a flat rate of child support
maintenance (or would be so liable but for avariation having been agreed to), and
that rate applies (or would have applied) because he falls within paragraph 4(1)(b)
or (c) or 4(2) of Schedule 1 to the Act, and includes such maintenance payable at
atransitional rate in accordance with Regulations made under section 29(3)(a) of
the Child Support, Pensions and Social Security Act 2000(b),

“specified benefit” means either a benefit, pension or allowance mentioned in
section 5(2) of the Social Security Administration Act 1992(c) and which is
prescribed for the purpose of paragraph 4(1)(b) or (c) of Schedule 1 totheAct or a
war disablement pension or awar widow’s pension within the meaning of section
150(2) of the Social Security Contributions and Benefits Act 1992(d).

(a) 1991 c. 48 Sch. 1 Part | was substituted by the Child Support, Pensions and Social Security
Act 2000 (c. 19) s. 1(3) and Part | of Sch. 1.

(b) 2000 c. 19.

(c) 1992 c. 5; s. 5(2) was amended by the Jobseekers Act 1995 (c. 18), Sch. 2 para. 39.

(d) 1992 c. 4.
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See Sch. 2, para. 62 of S.I. 2010/1907 at page 13.9424 for details of
modifications to Sch. 9B, para. 1 in certain situations.

Deductions

2.—(1) Subject to paragraphs 5 and 6, the Secretary of State may deduct from a
specified benefit awarded to a beneficiary, an amount equal to the amount of
maintenance »*and any fee« which is payable by the beneficiary (or in the case of
income support »2, state pension credit< »2, income-based jobseeker’s allowance or
income-related employment and support allowance<, payable either by the beneficiary
or his partner) and pay the amount deducted to or among the person or persons with
carein discharge (in whole or in part) of theliability to pay maintenance »*, and retain
any amount deducted in discharge of any liability to pay afee.

(2) A deduction »*for maintenance and fees« may only be made from one of the
specified benefits in any one week.

»4(2A) Where paragraph 5 (flat rate maintenance) of Schedule 7 (deductions from
benefit in respect of child support maintenance and payment to persons with care) to
the 2013 Regulations applies, the Secretary of State shall not make deductions under
paragraphs 5 and 6 of this Schedule, unless the amount of “specified benefit” within
the meaning of paragraph 1 of Schedule 7 to the 2013 Regulations is insufficient to
meet the deduction under paragraph 5 of that Schedule.«

(3) No deduction may be made unless the amount of the relevant specified benefit
is not less than the total of the amounts to be deducted under this Schedule plus 10
pence.

Arrears

3.—(1) Except where income support »2, state pension credit< »3, income-based
jobseeker’s allowance or income-related employment and support allowance« is
payable to the beneficiary or his partner, the Secretary of State may deduct the sum of
»1£1.20« per week from a specified benefit which the beneficiary has been awarded
and, subject to sub-paragraph (2), pay the amount deducted to or among the person or
personswith carein discharge (in whole or in part) of the beneficiary’sliability to pay
arrears of maintenance »?, and retain any amount deducted in discharge of any liability
to pay afeed.

(2) Deductions made under sub-paragraph (1) may be retained by the Secretary of
State in the circumstances set out in regulation 8 of the Child Support (Arrears, Interest
and Adjustment of Maintenance Assessments) Regulations 1992(a).

»5(3) In sub-paragraph (1) “maintenance” means child support maintenance as
defined by section 3(6) of the Act—

(@) beforethe amendment of the definition of such maintenance by section 1(2)(a)
of the Child Support, Pensions and Social Security Act 2000(b);

(b) after the amendment of the definition; or
(c) both before and after the amendment of the definition,

and includes maintenance payable at atransitional rate in accordance with regulations
made under section 29(3)(a) of the Act.«

Apportionment

4. Where maintenance is payable to more than one person with care, the amount
deducted »lin respect of maintenance« shall be apportioned between the persons
with care in accordance with paragraphs 6, 7 and 8 of Schedule 1 to the Act.

(a) S.I. 1992/1816. Reg. 8 was substituted by reg. 2 of S.I. 1995/3261 and amended by the
Child Support Collection and Enforcement and Miscellaneous Amendments Regs. 2000.

(b) S.I. 2009 c. 19; section 21 was brought into force by S.I. 2000/2994 (c. 94) for the purpose
of exercising powers to make regulations and Acts.
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Flat rate maintenance

5.—(1) This sub-paragraph applies where the beneficiary and his partner are each
liable to pay maintenance at aflat rate in accordance with paragraph 4(2) of Schedule
1 to the Act and either of them has been awarded income support»?, state pension
credit<4»2, income-based jobseeker’s allowance or income-related employment and
support allowance«.

(2) Where sub-paragraph (1) applies, an amount not exceeding £5 »*and any fee<
may be deducted in respect of the sum of both partners’ liability to pay maintenance
»3and any fee<, in the proportions described in regulation 4(3) of the Child Support
(Maintenance Calculations and Special Cases) Regulations 2000(a) and shall be paid
in discharge (in whole or in part) of the respective liabilities to pay maintenance »3or
retained in discharge of any liability to pay afee«.

Flat rate maintenance (polygamous marriage)

6.—(1) This sub-paragraph applies where two or more members of a polygamous
marriage are each liable to pay maintenance at aflat rate in accordance with paragraph
4(2) of Schedule 1 to the Act and any member of the polygamous marriage has been
awarded income support»*, state pension credit<4»®, income-based jobseeker’s
allowance or income-related employment and support allowance<.

(2) Where sub-paragraph (1) applies, an amount not exceeding £5 »3and any fee«
may be deducted in respect of the sum of all the members' liability to pay maintenance
»3and any fee<, in the proportions described in regulation 4(3) of the Child Support
(Maintenance Calculations and Special Cases) Regulations 2000 and shall be paid in
discharge (in whole or in part) of the respective liabilities to pay maintenance »or
retained in discharge of any liability to pay afee«.

(3) In this paragraph “polygamous marriage” means any marriage during the
subsistence of which aparty toit is married to more than one person and the ceremony
of marriage took place under the law of a country which permits polygamy.

Notice

7. When the Secretary of State commences making deductions, he shall notify the
beneficiary in writing of the amount and frequency of the deduction and the benefit
from which the deduction is made and shall give further such notice when there is a
change to any of the particulars specified in the notice.

General

8. A deduction made in accordance with this Schedule is a deduction by way of
recovery for the purposes of regulation 40(3) of the Income Support (General)
Regulations 1987(b)»°, regulation 104(3) of the Employment and Support Allowance
Regulations< and regulation 103(3) of the Jobseeker’s Allowance Regulations
1996(c).«

(a) S.I. 2000/18.
(b) S.1. 1987/1967; relevant amending instruments are S.l. 1988/2022, 1998/563.
(c) S.I. 1996/207, to which there are amendments not relevant to these Regs.
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»'SCHEDULE 97C Regulations 4ZC and 32ZA
ELECTRONIC COMMUNICATION

PART 1
INTRODUCTION

I nter pretation

1. In this Schedule “official computer system” means a computer system
maintained by or on behalf of the Secretary of State for the sending, receiving,
processing or storing of any claim, certificate, notice, information or evidence.

PART 2

ELECTRONIC COMMUNICATION - GENERAL PROVISIONS

Conditionsfor the use of electronic communication

»22.—(1) The Secretary of State may use an el ectronic communication in connection
with claimsfor, and awards of—

(@
(b)
(0
(d)
(e
)
(9)
(h)
()
1))

carer’s allowance;

attendance allowance;

disability living allowance;

graduated retirement benefit;

a jobseeker’s allowance;

a retirement pension;

state pension under Part 1 of the Pensions Act 2014;
shared additional pension;

industrial injuries benefit;

an employment and support allowance;

(1A) The Secretary of State may use an electronic communication in connection
with awards of—

@)
(b)
(©

incapacity benefit;
income support;
state pension credit. <
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(2) A person other than the Secretary of State may use an electronic communication
in connection with the matters referred to in »!sub-paragraph (1) and (1A)« if the
conditions specified in sub-paragraphs (3) to (6) are satisfied.

(3) The first condition is that the person is for the time being permitted to use an
electronic communication by an authorisation given by means of a direction of the
Secretary of State.

(4) The second condition is that the person uses an approved method of—

(@) authenticating the identity of the sender of the communication;
(b) electronic communication;

(c) authenticating any claim, certificate, notice, information or evidence
delivered by means of an electronic communication; and

(d) subject to sub-paragraph (7), submitting to the Secretary of State any claim,
certificate, notice, information or evidence.

(5) Thethird condition isthat any claim, certificate, notice, information or evidence
sent by means of an electronic communicationisinaform approved for the purpose of
this Schedule.

(6) The fourth condition is that the person maintains such records in written or
electronic form as may be specified in a direction given by the Secretary of State.

(7) Where the person uses any method other than the method approved by the
Secretary of State, of submitting any claim, certificate, notice, information or evidence,
that claim, certificate, notice, information or evidence shall be treated as not having
been submitted.

(8) Inthisparagraph “approved” means approved by means of a direction given by
the Secretary of State for the purposes of this Schedule.

Useof intermediaries

3. The Secretary of State may use intermediaries in connection with—

() the delivery of any claim, certificate, notice, information or evidence by
means of an electronic communication; and

(b) the authentication or security of anything transmitted by such means,

and may require other personsto use intermediariesin connection with those matters.

PART 3

ELECTRONIC COMMUNICATION - EVIDENTIAL PROVISIONS

Effect of delivering infor mation by means of electronic communication

4.—(1) Any claim, certificate, notice, information or evidence which is delivered
by means of an electronic communication shall be treated as having been delivered, in
the manner or form required by any provision of these Regulations, on the day the
conditions imposed—

(@) by this Schedule; and
(b) by or under an applicable enactment,

are satisfied.

(2) The Secretary of State may, by adirection, determine that any claim, certificate,
notice, information or evidenceisto be treated as delivered on adifferent day (whether
earlier or later) from the day provided for in sub-paragraph (1).

(3) Information shall not be taken to have been delivered to an official computer
system by means of an electronic communication unless it is accepted by the system
to which it is delivered.
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Proof of identify of sender or recipient of information

5. Ifitisnecessary to prove, for the purpose of any legal proceedings, the identity
of—

() thesender of any claim, certificate, notice, information or evidence delivered

by means of an electronic communication to an official computer system; or

(b) therecipient of any such claim, certificate, notice, information or evidence
delivered by means of an electronic communication from an official computer
system,

the sender or recipient, as the case may be, shall be presumed to be the person whose
name is recorded as such on that official computer system.

Proof of delivery of information

6.—(1) If itisnecessary to prove, for the purpose of any legal proceedings, that the
use of an electronic communication hasresulted in the delivery of any claim, certificate,
notice, information or evidence this shall be presumed to have been the case where—

() any such claim, certificate, notice, information or evidence has been delivered
to the Secretary of State, if the delivery of that claim, certificate, notice,
information or evidence has been recorded on an official computer system;
or

(b) any such certificate, notice, information or evidence has been delivered by
the Secretary of State, if the delivery of that certificate, notice, information
or evidence has been recorded on an official computer system.

(2) If itisnecessary to prove, for the purpose of any legal proceedings, that the use
of an electronic communication has resulted in the delivery of any such claim,
certificate, notice, information or evidence, this shall be presumed not to be the case,
if that claim, certificate, notice, information or evidence delivered to the Secretary of
State has not been recorded on an official computer system.

(3) If itis necessary to prove, for the purpose of any legal proceedings, when any
such claim, certificate, notice, information or evidence sent by means of an electronic
communication has been received, the time and date of receipt shall be presumed to be
that recorded on an official computer system.

Proof of content of infor mation

7. If itisnecessary to prove, for the purpose of any legal proceedings, the content
of any claim, certificate, notice, information or evidence sent by means of an electronic
communication, the content shall be presumed to be that recorded on an official
computer system. <

>1SCH EDULE 9C Regulations 4C and 32A
ELECTRONIC COMMUNICATION

PART 1
INTRODUCTION

I nter pretation
1. In this Schedule “official computer system” means a computer system
maintained by or on behalf of the Secretary of State for the—

(@) sending or receiving of any claim, certificate, notice, information or evidence;
or

(b) processing or storing of any claim, certificate, notice, information or evidence.
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PART 2
ELECTRONIC COMMUNICATION - GENERAL PROVISIONS

Conditionsfor the use of electr onic communication

2.—(1) The Secretary of State may use an electronic communication in connection
with claims for, and awards of, child benefit and el ections under regulation 6A of the
Social Security (Guardian’s Allowances) Regulations 1975 (prescribed manner of
making an election).

(2) A person other than the Secretary of State may use an electronic communication in
connection with the matters referred to in sub-paragraph (1) if the conditions specified in
sub-paragraphs (3) to (6) are satisfied.

(3) The first condition is that the person is for the time being permitted to use an
€lectronic communication by an authorisation given by means of adirection of the Secretary
of State.

(4) The second condition is that the person uses an approved method of—

(@ authenticating the identity of the sender of the communication;
(b) electronic communication;

(c) authenticating any claim, certificate, notice, information or evidence
delivered by means of an electronic communication; and

(d) subject to sub-paragraph (7), submitting to the Secretary of State any claim,
certificate, notice, information or evidence.

(5) The third condition is that any claim, certificate, notice, information or evidence
sent by means of an electronic communicationisin aform approved for the purpose of this
Schedule.

(6) Thefourth conditionisthat the person maintains such recordsinwritten or electronic
form as may be specified in adirection given by the Secretary of State.

(7) Wherethe person uses any method other than the method approved by the Secretary
of State, of submitting any claim, certificate, notice, information or evidence, that claim,
certificate, notice, information or evidence shall be treated as not having been submitted.

(8) In this paragraph “approved” means approved by means of a direction given by the
Secretary of State for the purposes of this Schedule.

Useof intermediaries

3. The Secretary of State may use intermediaries in connection with—

(@) the delivery of any claim, certificate, notice, information or evidence by
means of an electronic communication; and

(b) the authentication or security of anything transmitted by such means,
and may require other persons to use intermediaries in connection with those matters.

PART 3

ELECTRONIC COMMUNICATION - EVIDENTIAL
PROVISIONS

Effect of delivering information by means of electronic communication

4. —(1) Any claim, certificate, notice, information or evidence which is delivered
by means of an electronic communication shall be treated as having been delivered, in
the manner or form required by any provision of these Regulations, on the day the
conditions imposed—

(@) by this Schedule; and
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(b) by or under an applicable enactment,
are satisfied.

(2) The Secretary of State may, by adirection, determine that any claim, certificate,
notice, information or evidence isto be treated as delivered on adifferent day (whether
earlier or later) from the day provided for in sub-paragraph (1).

Proof of identity of sender or recipient of information

5. If itisnecessary to prove, for the purpose of any legal proceedings, the identity
of—

() thesender of any claim, certificate, notice, information or evidence delivered
by means of an electronic communication to an official computer system; or

(b) the recipient of any such claim, certificate, notice, information or evidence
delivered by means of an electronic communication from an official computer
system,

the sender or recipient, asthe case may be, shall be presumed to be the person recorded
as such on that official computer system.

Proof of delivery of information

6. —(1) If itisnecessary to prove, for the purpose of any legal proceedings, that the
use of an electronic communication hasresulted in the delivery of any claim, certificate,
notice, information or evidence this shall be presumed to have been the case where—

(@ any such claim, certificate, notice, information or evidence has been delivered
to the Secretary of State, if the delivery of that claim, certificate, notice,
information or evidence has been recorded on an official computer system;
or

(b) any such certificate, notice, information or evidence has been delivered by the
Secretary of State, if the delivery of that certificate, notice, information or
evidence has been recorded on an official computer system.

(2) If itisnecessary to prove, for the purpose of any legal proceedings, that the use
of an electronic communication has resulted in the delivery of any such claim,
certificate, notice, information or evidence, this shall be presumed not to be the case,
if that claim, certificate, notice, information or evidence delivered to the Secretary of
State has not been recorded on an official computer system.

(3) If itisnecessary to prove, for the purpose of any legal proceedings, when any such
claim, certificate, notice, information or evidence sent by means of an electronic
communication has been received, the time of receipt shall be presumed to be that recorded
on an official computer system.

Proof of content of infor mation

7. If itisnecessary to prove, for the purpose of any legal proceedings, the content
of any claim, certificate, notice, information or evidence sent by means of an electronic
communication, the content shall be presumed to be that recorded on an official
computer system. <
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SCHEDULE 10
REVOCATIONS

Regulation 48

Column (1)

Column (2)

Column(3)

The Mobility Allowance
Regulations 1975 (S.1.
1975/1573).

The Mobility Allowance
(Motability Payment
Arrangements)
Regulations 1978 (S.I.
1978/1131).

The Social Security
(Claims and Payments)
Regulations 1979 (S.I.
1979/628.)

The Family Income
Supplements (Claims
and Payments)
Regulations 1980 (S.I.
1980/1438).

The Supplementary
Benefit (Claims and
Payments) Regulations

1981 (S.I. 1981/1525).

The Social Security
(General Benefit)
Regulations 1982 (S.I.
1982/1408).

The Social Security
(Adjudication)
Regulations 1984 (S.I.
1984/451).

Regulations 5 to 9, 21
and 22.

The whole of the
Regulations.

The whole of the
Regulations except
Parts| (General), IV
(including Schedule 4)
(Special Provisions
Relating to Industrial
Injuries Benefit only)
and regulation 31
(breach of regulations).

The whole of the
Regulations.

The whole of the
Regulations.

Regulations 8, 9(1) to
(4) and (7) to (9) and
41.

Regulation 76.

Social Security Act
1975, sections 37A(a),
81, 114, 119(3) and (4)
and 165A(b).

Social Security Act
1975, section 81.

Social Security Act
1975, sections 79 to
81(c), and 165A.

Family Income
Supplements Act 1970,
sections 5(2) and 10(2).

Supplementary Benefits
Act 1976, sections 11
and 14(1)(a), (b), (c),

(e), (9), (h), (i) and (k)
and (2) and Schedule 1,
paragraph 4.

Social  Security Act
1975 section 81(6) and
section 119 (3) and (4)

Social Security Act
1975 section 119(3) and
(4); Child Benefit Act
1975(d) sections 7 and
22.

(a) Section 37A was inserted by the Social Security Pensions Act 1975 (c. 60), section 22(1).
(b) Section 165A was inserted by the Social Security Act 1985 (c.53), section 17 and amended
by the Social Security Act 1986 (c. 50), Schedule 10, paragraph 87.

(c) Sections 79 to 81 have been amended by the Child Benefit Act 1975 (c. 61), Schedule, Part
I, the Supplementary Benefits Act 1976 (c. 71), Schedule 7, paragraph 37, the Social
Security (Miscellaneous Provisions) Act 1977 (c. 5), section 17(2), the Social Security and
Housing Benefits Act 1982 (c. 24), Schedule 4, paragraph 14 and Schedule 5 and the Health

and Social Security Act 1984 (c. 48) Schedule 4, paragraph 3.

(d) 1975. c. 61.
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SCHEDULE 10 (conTtD)

Column (1) Column (2) Column(3)

The Child Benefit The whole of the Child Benefit Act 1975,
(Claims and Payments) Regulations, except sections 6(1) and (3) to
Regulations 1984 (S.I. regulations 1(1), (2) and (5), 11(2) and 22(1)(b)
1984/1960). (4) and 12.

The Social Fund The whole of the Social Security Act
Maternity and Funeral Regulations. 1975, section 114 and
Expenses (Claims and Social Security Act
Payments) Regulations 1986, section 51(1)(a)
1986 (S.I. 1986/2172). to (s), 54 and 84(1).

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations contain provisions about the making of claims for, and the
payment of, benefits under the Social Security Acts 1975-86 and the Child
benefit Act 1975. They are made before the end of the period of 12 months from
the commencement of the enactments, under which they are made and are
therefore exempt, under section 61(5) of the Social Security Act 1986, from the
requirement in section 10 of the Social Security Act 1980 to refer proposals to
make the regulations to the Social Security Advisory Committee.

Part | of the Regulations contains general provisions including definitions.

Part 11, with Schedules 1 to 5, contains provisions about claims for benefit. In
particular, the cases in which claims are not required; the method of making a
claim and the time limits for doing so; interchange with other claims; advance
claims for and awards of benefit and the duration of awards and disallowance.

Part 111, with Schedules 6 to 8, specifies the time when, and the method by
which, benefit is to be paid. Schedule 7, which deals with income support, also
contains provisions about when entitlement is to begin and when a change of
circumstances is to have effect.

Part IV and Schedule 9 sets out the circumstances in which benefit may be
paid to someone other than the beneficiary.

Part V is about the suspension of benefit and the extinguishment of the right to
payment.

Part VI contains special provisions for mobility allowance.

Part VIl and Schedule 10 contain miscellaneous provisions and revocations.
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