STATUTORY INSTRUMENTS

1987 No. 1921 (S.132)

INSOLVENCY
COMPANIES

The Insolvency (Scotland) Amendment Rules 1987

Made - - - - 9th November 1987
Laid before Parliament 24th November 1987
Coming into force 11th January 1988

The Secretary of State, in exercise of the powers conferred on him by section 411 of the
Insolvency Act 1986(a), and of all other powers enabling him in that behalf, hereby makes
the following Rules:

Citation and commencement

1. These Rules may be cited as the Insolvency (Scotland) Amendment Rules 1987 and
shall come into force on 11th January 1988.

Interpretation

2. Inthese Rules, “the principal Rules” means the Insolvency (Scotland) Rules 1986(b)
and, unless the context otherwise requires, any reference to a Rule or Schedule or form is
a reference to that Rule or Schedule or form in the principal Rules.

Amendment and application

3.—(1) Subject to paragraphs (2) and (3) the principal Rules shall be amended in accord-
ance with the provisions of the Schedule to these Rules.

(2) The principal Rules as so amended shall apply on and after the date on which these
Rules come into force to all insolvency proceedings to which the principal Rules apply,
whenever such proceedings have commenced.

(3) Any form which is substituted by a form (“a new form”) contained in Part III of the
Schedule to these Rules may continue to be used instead of the new form for the purpose
for which it was prescribed, and with such variations as circumstances require, until 1st March
1988.

Department of Trade and Industry
1 Victoria Street, London Francis Maude
9th November 1987 Parliamentary Under Secretary of State

(a) 1986 c.45.
(b) S.I. 1986/1915.




SCHEDULE Rule 3

PART I

AMENDMENT OF THE PRINCIPAL RULES

Rule 0.2

1. In paragraph (1) of Rule 0.2 after the definition “the Companies Act” there shall be inserted
the following definition:-
““the Banking Act” means the Banking Act 1987(a);”,
and after the definition of “insolvency proceedings”, there shall be inserted the following definition:-
““proxy-holder” shall be construed in accordance with Rule 7.14;”.

Rule 1.10

2. In paragraph (1)(a) of Rule 1.10 after the word “them” there shall be inserted the words “with,
in addition, where the company is subject to an administration order, the names and addresses of the
company’s preferential creditors (defined in section 386), with the amounts of their respective claims,”.

Rule 1.12

3. Inparagraph (3) of Rule 1.12, for the words from “Rule 1.3” to the end there shall be substituted
the words “Rule 1.10”.

Rule 2.2

4. In paragraph (1) of Rule 2.2 for the words “to the person” there shall be substituted the words
“to any person”.

Rule 2.3

5. For paragraph (3)(a) of Rule 2.3 there shall be substituted the following:~
“(a) anypersonwho hasappointed, orisor may be entitled to appoint, an administrative receiver;”.

Rule 2.7
6.—(1) In Rule 2.7 there shall be inserted at the beginning of the Rule the word “(1)”.

(2) For paragraph (f) of that Rule there shall be substituted the following:—
“(f) the manner in which the affairs and business of the company-
(i) have, since the date of the administrator’s appointment, been managed and financed, and
(ii) will, if the administrator’s proposals are approved, continue to be managed and financed;
and”.
(3) At the end of that Rule there shall be inserted the following paragraph:-

*“(2) Where the administrator intends to apply to the court under section 18 for the administration
order to be discharged at a time before he has sent a statement of his proposals to creditors, in
accordance with section 23(1), he shall, at least 10 days before he makes such an application, send
to all creditors of the company of whom he is aware, a report containing the information required
by paragraph (1)(a) to (f)(i) of this Rule.”.

Rufe 2.13
7. For Rule 2.13 there shall be substituted the following:—

“Report and notice of meetings

2.13. Any report or notice by the administrator of the result of creditors’ meetings held under
section 23(1) or 25(2) shall have annexed to it details of the proposals which were considered by
the meeting in question and of any revisions and modifications to the proposals which were also
considered.”.

Rule 2.20

8. InRule 2.20, for the words “original appointment of an administrator” there shall be substituted
the words “administration order”.

(a) 1987 c.22.




Rule 4.1

9. In Rule 4.1 there shall be inserted at the beginnining of the Rule the word “(1)” and there shall
be inserted at the end of the Rule the following paragraph:—

“(2) The court shall be satisfied that a person has caution for the proper performance of his
functions as provisional liquidator if a statement is lodged in court or it is averred in the winding-
up petition that the person to be appointed is an insolvency practitioner, duly qualified under the
Act to act as liquidator, and that he consents so to act.”.

Rule 4.5
10.—(1) In paragraph (3) of Rule 4.5, for the words from the beginning of the paragraph to “accord-
ingly” there shall be substituted the following:

“(3) Without prejudice to any order of the court as to expenses, the provisional liquidator’s
remuneration shall be paid to him, and the amount of any expenses incurred by him (including
the remuneration and expenses of any special manager appointed under section 177) reimbursed-

(a) if a winding up order is not made, out of the property of the company”.

(2) After paragraph (3) of that Rule there shall be inserted the following paragraph:-

*(4) Unless the court otherwise directs, in a case falling within paragraph (3)(a) above, the
provisional liquidator may retain out of the company’s property such sums or property as are or
may be required for meeting his remuneration and expenses.”.

Rule 4.6

11. In Rule 4.6(2) the words from “and, without prejudice to the power of the court” to the end
of the Rule shall be deleted.

Rule 4.10

12. After paragraph (3) of Rule 4.10, there shall be inserted the following paragraph:—

“(4) Any person appointed as liquidator of a company under section 140(1) who, following such
appointment becomes aware of creditors of the company of whom he was not aware when he was
acting as the administrator of the company, shall send to such creditors a copy of any statement
or report which was sent by him to creditors under Rule 2.7, with a note to the effect that it is
being sent under this Rule.”.

Rule 4.11

13. In Rule 4.11, for the words “at 6 monthly intervals” there shall be substituted the words “not
more than 30 days after the end of each accounting period which ends after that year”.

Rule 4.12

14.—(1) In paragraph (1) of Rule 4.12, for the words “section 138(3)” there shall be substituted
“section 138(3) or (4)” and after the words “contributories of the company” there shall be inserted the
words “or, as the case may be, a meeting of the creditors”.

(2) After paragraph (2) of that Rule, there shall be inserted the following paragraph:-

“(2A) Any meetings of creditors or contributories under section 138(3) or (4) shall be summoned
for a date not later than 42 days after the date of the winding up order or such longer period as
the court may allow.”.

Rule 4.16

15. In paragraph (2) of Rule 4.16-

(a) for the word “Company” in Column 2 there shall be substituted the words “The company or,
in the application of section 49(6) of the Bankruptcy Act, any member or contributory of the
company”; and

(b) for the words “Debtor’s assets” in Column 1 there shall be substituted the words “Debtor’s
estate”.

Rule 4.18

16. In Rule 4.18(5), there shall be inserted after the word “shall” the following:~

“state whether a liquidation committee has been established by a meeting of creditors or contributo-
ries, and, if this is not the case, he shall-".




Rule 4.19

17.—(1) In paragraph (3) of Rule 4.19 for the words from “shall be effective” to “meeting of the
contributories”, there shall be substituted the words “takes effect upon the passing of the resolution
for his appointment” and for the words “this date” there shall be substituted the words “the date of
his appointment”.

(2) In paragraph (6) of that Rule for the words “company meeting” there shall be substituted the
words “a meeting of contributories”.

Rule 4.22
18. For Rule 4.22 there shall be inserted the following:—

““Taking possession and realisation of the company’s assets

4.22—(1) The liquidator shall-

(a) assoon as may be after his appointment take possession of the whole assets of the company
and any property, books, papers or records in the possession or control of the compamy
or to which the company appears to be entitled; and

(b) make up and maintain an inventory and valuation of the assets which he shall retain in
the sederunt book.

(2) The liquidator shall be entitled to have access to all documents or records relating to the
assets or the property or the business or financial affairs of the company sent by or on behalf of
the company to a third party and in that third party’s hands and to make copies of any such documents
or records.

(3) If any person obstructs a liquidator who is exercising, or attempting to exercise, a power
conferred by sub-section (2) above, the court, on the application of the liquidator, may order that
person to cease so to obstruct the liquidator.

(4) The liquidator may require delivery to him of any title deed or other document or record
of the company, notwithstanding that a right of lien is claimed over the title deed or document
or record, but this paragraph is without prejudice to any preference of the holder of the lien.

(5) Section 39(4) and (7) of the Bankruptcy Act shall apply in relation to a liquidation of a
company as it applies in relation to a sequestration of a debtor’s estate, subject to the modifications
specified in Rule 4.16(2) and to any other necessary modifications.”.

Rule 4.24

19. In sub-paragraph (a) of paragraph (1) of Rule 4.24 before the words “to the registrar of
companies” there shall be inserted the words “a copy of the certificate” and in sub-paragraph (b) of
that paragraph for the word “it” there shall be substituted the words “a copy of the certificate”.

Rule 4.29

20. After paragraph (5) of Rule 4.29, there shall be inserted the following paragraphs:-

“(6) If there is no quorum present at the meeting summoned to receive the liquidator’s resign-
ation, the meeting is deemed to have been held, a resolution is deemed to have been passed that
the liquidator’s resignation be accepted, and the creditors are deemed not to have resolved against
the liquidator having his release.

(7) Where paragraph (6) applies—

(a) the liquidator’s resignation is effective as from the date for which the meeting was sum-
moned and that date shall be stated in the notice given by the liquidator under paragraph
(3), and

(b) the liquidator is deemed to have been released as from that date.”.

Rule 4.31

21. In Rule 4.31, there shall be inserted at the end of paragraph (6) the following:—
“subject to the modifications thatin Rule 4.25(3) sub-paragraph (a) shall apply with the word “new”

replaced by the word “former” and sub-paragraph (b) shall not apply”.
Rule 4.34
22. Inparagraph (4) of Rule 4.34, after the word “appearing” in both places where it occurs, there
shall be inserted the words “or being represented”.
Rule 4.41

23.—(1) Inparagraph (1)(b) of Rule 4.41, there shall be inserted after the word “decides,” the word
“of”.



(2) In paragraph (6) of that Rule, for the words “section 28 of the Banking Act 1979” there shall
be substituted the words “section 58 of the Banking Act”.

Rule 4.42
24. In paragraph (3) of Rule 4.42, there shall be inserted after the words “agreed to do so”, the
following:—
“and, unless the relevant proxy or authorisation contains a statement to the contrary, such agree-

ment may be given on behalf of the member by his proxy-holder or any representative under section
375 of the Companies Act who is present at the meeting at which the committee is established”.

Rule 4.43

25. In paragraph (4) of Rule 4.43, for the words from “with the substitution” to the end of that
paragraph there shall be substituted the words “with the substitution of the reference to Rule 4.41 in
paragraph (3) of that Rule by a reference to this paragraph”.

Rule 4.48

26. In paragraph (2) of Rule 4.48, there shall be added at the end the following:—

«  and for this purpose any proxy or authorisation under section 375 of the Companies Act in
relation to any meeting of creditors (or, as the case may be, members or contributories) of the
company shall, unless it contains a statement to the contrary, be treated as such a mandate to act
generally signed by or on behalf of the committee-member”.

Rule 4.53

27. In paragraph (2) of Rule 4.53, for the reference to “Rule 4.41(1)” there shall be substituted
a reference to “Rule 4.43(4)”.

Rule 4.55

28. In paragraph (2) of Rule 4.55, for the words from “a statement incorporating” to the end of
the paragraph, there shall be substituted the following:~

“a copy of any proposed resolution on which a decision is sought, which shall be set out in such
away that agreement with or dissent from each separate resolution may be indicated by the recipient
on the copy so sent”.

Rule 4.59A
29, After Rule 4.59, there shall be inserted the following new Rule:-

“Formal defects

4.59A. The acts of the liquidation committee established for any winding up are valid not-
withstanding any defect in the appointment, election or qualifications of any member of the
committee or any committee - member’s representative or in the formalities of its establishment.”.

Rule 4.65

30. In Rule 4.65, for the reference to “Rules 4.44 to 4.59” there shall be substituted a reference
to “Rules 4.44 to 4.59A”.

Rule 4.66

31.—(1) Inparagraph(1)ofRule4.66, thereshall beinserted, before sub-paragraph (b), the following
sub-paragraph:-

“(aa) Where the court makes a winding up order in relation to a company and, at the time
when the petition for winding up was first presented to the court, there was in force in
relation to the company a voluntary arrangement under Part 1 of the Act, any expenses
properly incurred as expenses of the administration of that arrangement;”.

(2) In paragraph (6)(b) of that Rule, for the words “the permanent trustee” there shall be substituted
the words “the liquidator” and, for the words from “section 38(4)” to the end of the paragraph, there
shall be substituted the words “Rule 4.22(4)”.

Rule 4.67

32. In paragraph (1)(i) of Rule 4.67, for the words “capital gains” there shall be substituted the
word “corporation”.




Rule 4.78
33, At the end of paragraph (a) of Rule 4.78, the word “and” shall be omitted and at the end of
paragraph (b) of that Rule there shall be inserted the following:-
“ , and

(c) apply to all windings up to which section 216 applies, whether or not the winding up commenced
before or after the coming into force of the Insolvency (Scotland) Amendment Rules 1987.”.

Rule 4.81
34. For Rule 4.81 there shall be substituted the following:—

“Second excepted case

4.81.—(1) Where a person to whom section 216 applies as having been a director or shadow
director of the liquidating company applies for leave of the court under that section not later than
7 days from the date on which the company went into liquidation, he may, during the period
specified in paragraph (2) below, act inany of the ways mentionedin section 216(3), notwithstanding
that he has not the leave of the court under that section.

(2) The period referred to in paragraph (1) begins with the day in which the company goes into
liquidation and ends either on the day falling 6 weeks after that date or on the day on which the
court disposes of the application for leave under section 216, whichever of those days occurs first.”.

Rule 7.3
35.—(1) In paragraph’(2) of Rule 7.3, the word “and” after sub-paragraph (b) shall be deleted and
at the end of sub-paragraph (c) there shall be inserted a new sub-paragraph as follows:~
“ ; and
(d) a meeting of creditors or contributories under section 138(3) or (4).”.

(2) After paragraph (3) of that Rule there shall be inserted the following paragraph:~
“(3A) Any notice under this paragraph shall be published not less than 21 days or, in cases to
which paragraph (2) above applies, 14 days before the meeting.”.
(3) There shall be inserted after paragraph (6) of that Rule the following paragraph:-

“(7) The provisions of this Rule shall not apply to a meeting of creditors summoned under section
95 or 98 but any notice advertised in accordance with section 95(2)(c) or 98(1)(c) shall give not
less than 7 days’ notice of the meeting.”.

Rule 7.4

36. For paragraph (1) of Rule 7.4 there shall be substituted the following:-

“(1) This Rule applies where a company goes, or proposes to go, into liquidation and it is an
authorised institution or a former authorised institution within the meaning of the Banking Act.”.

Rule 7.5

37. In paragraph (1) of Rule 7.5 there shall be inserted-

(a) after the words “insolvency proceedings” the words “, other than at a meeting of creditors
summoned under section 98,”, and

(b) after the word “or” the words “except at a meeting of creditors summoned under section 95”.

Rule 7.6

38.—(1) For paragraph (1) of Rule 7.6 there shall be substituted the following:-
“(1) Subject to paragraph (8), this Rule applies to any request by a creditor or creditors—
(a) to—
(i) an administrator under section 17(3), or
(ii) a liquidator under section 171(3) or 172(3),
for a meeting of creditors; or
(b) to aliquidator under section 142(3) for separate meetings of creditors and contributories,
or for any other meeting under any other provision of the Act or the Rules.”.

(2) In paragraph (4) of that Rule after the word “administrator” there shall be inserted the words
“or, as the case may be, the liquidator”.

Rule 7.7

39. After paragraph (2) of Rule 7.7, there shall be inserted the following paragraph:-
“(3) Where at any meeting of creditors or contributories—
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(a) the provisions of this Rule as to a quorum being present are satisfied by the attendance
of-

(i) the chairman alone, or
(ii) one other person in addition to the chairman, and

(b) the chairman is aware, by virtue of claims and proxies received or otherwise, that one
or more additional persons would, if attending, be entitled to vote,

the meeting shall not commence until at least the expiry of 15 minutes after the time appointed
for its commencement.”.

Rule 7.8
40.—(1) In paragraph (5) of Rule 7.8
(a) the words “(1) or (2)” shall be replaced by the words “(2) or (3)”; and
(b) there shall be inserted at the end of that paragraph the words “and notice of the adjourned
meeting may be given by the chairman”.
(2) After paragraph (6) of that Rule, there shall be inserted the following paragraph:—

“(7) Where a company meeting at which a resolution for voluntary winding up is to be proposed
is adjourned without that resolution having been passed, any resolution passed at a meeting under
section 98 held before the holding of the adjourned company meeting only has effect on and from
the passing by the company of a resolution for winding up.”.

Rule 7.12

41. In paragraph (4) of Rule 7.12-

(a) there shall be inserted after the words “by a person” the words “(whether personally or on
his behalf by a proxy-holder),” and

(b) there shall be substituted for the word “proxy” the words “proxy-holder”.

Rule 7.14

42. Inparagraph (4) of Rule 7.14 there shall be inserted at the end of the paragraph the words “and
any person to whom such a proxy is given cannot decline to be the proxy-holder in relation to that proxy”.

Rule 7.16

43. After paragraph (3) of Rule 7.16, there shall be added the following paragraphs:—

“(4) Where a proxy directs a proxy-holder to vote for or against a resolution for the nomination
or appointment of a person to be the responsible insolvency practitioner, the proxy-holder may,
unless the proxy states otherwise, vote for or against (as he thinks fit) any resolution for the
nomination or appointment of that person jointly with another or others.

(5) A proxy-holder may propose any resolution which, if proposed by another, would be a
resolution in favour of which he would be entitled to vote by virtue of the proxy.

(6) Where a proxy gives specific directions as to voting, this does not, unless the proxy states
otherwise, preclude the proxy-holder from voting at his discretion on resolutions put to the meeting
which are not dealt with in the proxy.”.

Rule 7.18
44. In paragraph (4) of Rule 7.18 for the words “to be used” to the end there shall be substituted
the following:-
“(including claims)-
(a) to be used in connection with that meeting, or

(b) sent or given to the chairman of that meeting or to any other person by a creditor, member
or contributory for the purpose of that meeting, whether or not they are to be used at
it.”.

Rule 7.19

45.—(1) After paragraph (1) of Rule 7.19 there shall be inserted the following paragraph:—

“(1A) Where a proxy-holder has signed the proxy as being authorised to do so by his principal
and the proxy specifically directs him to vote in the way mentioned in paragraph (1), he shall
nevertheless not vote in that way unless he produces to the chairman of the meeting written
authorisation from his principal sufficient to show that the proxy-holder was entitled so to sign the
proxy.”.

(2) In paragraph (2) of Rule 7.19:-




(a) after the word “capacity” there shall be inserted the words “in accordance with Rule 7.16(3)”,
and

(b) for the words “in its application to him” there shall be substituted “in the application of this
Rule to any such person”.

Rule 7.20

46. After paragraph (2) of Rule 7.20 there shall be added the following paragraph:—

“(3) Nothingin this Rule requires the authority of a person to sign a proxy on behalf of a principal
which is a corporation to be in the form of a resolution of that corporation.”.

Rule 7.21

47. Inparagraph (2) of Rule 7.21 there shall be inserted before the word “Rules” the words “Act
or the”.

Rule 7.22

48. In Rule 7.22 after paragraph (1) there shall be inserted the following paragraph:—
“(1A) Any document to be sent by post may be sent to the last known address of the person
to whom the document is to be sent.”.

Rule 7.26

49. After paragraph’(2) of Rule 7.26 there shall be inserted the following paragraph:~

“(2A) Where the responsible insolvency practitioner is requested by a creditor, member, contri-
butory or by a member of a liquidation committee or of a creditors’ committee to supply a copy
of any document, he is entitled to require payment of the appropriate fee in respect of the supply
of that copy.”.

Rule 7.27

50. After paragraph (3) of Rule 7.27 there shall be inserted the following paragraph:—
“(4) Nothing in this Rule entitles the responsible insolvency practitioner to decline to allow
inspection of any claim or proxy.”.

Rule 7.33

§1. At the end of Rule 7.33 there shall be inserted the following paragraphs:-

“(5) Without prejudice to paragraph (3), the responsible insolvency practitioner shall retain,
or shall make arrangements for retention of, the sederunt book for a period of ten years from the
relevant date.

(6) Where the sederunt book is maintained in non-documentary form it shall be capable of
reproduction in legible form.
(7) In this Rule “the relevant date” has the following meanings:-

(a) in the case of a company voluntary arrangement under Part 1 of the Act, the date of final
completion of the voluntary arrangement;

(b) in the case of an administration order under Part II of the Act, the date on which the
administration order is discharged;

(c) inthe case of areceivership under Part III of the Act, the date on which the receiver resigns
and the receivership terminates without a further receiver being appointed; and

(d) in the case of a winding-up, the date of dissolution of the company.”.

Rule 7.34
52. After Rule 7.33 there shall be inserted the following Rule:~

“Disposal of company’s books, papers and other records

7.34.—(1) Where a company has been the subject of insolvency proceedings (“the original
proceedings”) which have terminated and other insolvency proceedings (“the subsequent proceed-
ings”) have commenced in relation to that company, the responsible insolvency practitioner
appointed in relation to the original proceedings, shall, before the expiry of the later of-

(a) the period of 30 days following a request to him to do so by the responsible insolvency
practitioner appointed in relation to the subsequent proceedings, or
(b) the period of 6 months after the relevant date (within the meaning of Rule 7.33),
deliver to the responsible insolvency practitioner appointed in relation to the subsequent proceed-
ings the books, papers and other records of the company.
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(2) In the case of insolvency proceedings, other than winding up, where-
(a) the original proceedings have terminated, and
(b) no subsequent proceedings have commenced within the period of 6 months after the
relevant date in relation to the original proceedings,
the responsible insolvency practitioner appointedin relation to the original proceedings may dispose
of the books, papers and records of the company after the expiry of the period of 6 months referred
to in sub-paragraph (b), but only in accordance with directions given by-
(i) the creditors’ committee (if any) appointed in the original proceedings,
(ii) the members of the company by extraordinary resolution, or
(iii) the court.
(3) Where a company is being wound up the liquidator shall dispose of the books, papers and
records of the company either in accordance with-
(a) in the case of a winding up by the court, directions of the liquidation committee, or, if
there is no such committee, directions of the court;
(b) inthe case ofamembers’ voluntary winding up, directions of the members by extraordinary
resolution; and
(c) in the case of a creditors’ voluntary winding up, directions of the liquidation committee,
or, if there is no such committee, of the creditors given at or before the final meeting under
section 106,
or, if, by the date which is 12 months after the dissolution of the company, no such directions have
been given, he may do so after that date in such a way as he deems appropriate.”.

Schedule 1
Paragraph 4 (Rule 4.7)
53. In paragraph 4 of Schedule 1-

(a) after paragraph (3) of Rule 4.7, as substituted by that paragraph, there shall be inserted the
following paragraph:-

“(3A) Where a liquidator is nominated by the company at a general meeting held on
a day prior to that on which the creditors’ meeting summoned under section 98 is held,
the directors shall forthwith after his nomination or the making of the statement of affairs,
whichever is the later, deliver to him a copy of the statement of affairs.”; and

(b) at the end of the said Rule 4.7 there shall be inserted the following paragraphs:—

“(5) The statement of affairs under section 99(1) shall be made up to the nearest
practicable date before the date of the meeting of creditors under section 98 or to a date
not more than 14 days before that on which the resolution for voluntary winding up is
passed by the company, whichever is the later.

(6) At any meeting held under section 98 where the statement of affairs laid before
the meeting does not state the company’s affairs as at the date of the meeting, the directors
of the company shall cause to be made to the meeting, either by the director presiding
at the meeting or by another person with knowledge of the relevant matters, a report
(written or oral) on any material transactions relating to the company occurring between
the date of the making of the statement of affairs and that of the meeting and any such
report shall be recorded in the report of the meeting kept under Rule 7.13.”.

Paragraph 9 (Rule 4.15)

54. In paragraph 9 of Schedule 1, there shall be inserted at the beginning the word “(1)” and at

the end the foliowing sub-paragraph:—-
*(2) In paragraph (6) there shall be inserted at the end the following:-
“and to the director who presides over any meeting of creditors as provided by section 99(1)

Iy 72

Paragraph 12 (Rule 4.19)

55. In paragraph 12 of Schedule 1-

(a) in Rule 4.19(2), as substituted by that paragraph, for the words “is effective from the date of
the certificate” there shall be substituted the words “takes effect on the passing of the resolution
for his appointment”; and

(b) at the end of the said paragraph there shall be inserted the following sub-paragraph:—

“(4) After paragraph 6 there shall be inserted the following paragraph:-

“(7) Where a vacancy in the office of liquidator occurs in the manner mentioned
in section 104, a meeting of creditors to fill the vacancy may be convened by any
creditor or, if there were more liquidators than one, by any continuing liquidator™.”.
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Paragraph 18 (Rule 4.31)

56. Inparagraph 18 of Schedule 1, at the end of paragraph (4) of Rule 4.31, as substituted by that
paragraph, there shall be inserted the following:—

“subject to the modifications that in Rule 4.25(3) sub-paragraph (a) shall apply with the word “new”
replaced by the word “former” and sub-paragraph (b) shall not apply”.

Schedule 2
Paragraph 3 (Rule 4.11)
57. In paragraph 3 of Schedule 2, there shall be inserted at the end the following:-

“subject to the modifications that for the words “accounting period” where they occur, there shall
be substituted the words “period of twenty six weeks”.

Paragraph 5 (Rule 4.19)

58. Inparagraph 5(2) of Schedule 2, in Rule 4.19(2), as substituted by that paragraph, for the words
“is effective from the date of the certificate” there shall be substituted the words “takes effect on the
passing of the resolution for his appointment”.

Paragraph 9 (Rule 4.28)

59. In paragraph 9(4) of Schedule 2, after paragraph (6) of Rule 4.28 as amended by the said
paragraph 9(4) there shall be inserted the following paragraph:-
“(7) Ifthereisnoquorum present atthe meetingsummoned toreceive theliquidator’sresignation
the meeting is deemed to have been held.”.

Forms

60.—(1) The form contained in Part II of this Schedule shall be added to Schedule 5 to the principal
Rules as Form 4.29 (Scot).

(2) The forms contained in Part III of this Schedule shall be substituted for the forms bearing the
identical numbers in Schedule 5 to the principal Rules.
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PART I1 Para 60(1)
NEW FORM




Rule 7.15

{a) Ingert name of
the company

{b) Insert nature of
Insolvency
proceedings

{c} Insert the name
and address of
the proxy-hoider
and of any
alternatives. A
proxy-holder
must be an
individual aged
over 18.

*Delete as
appropriate

The Insolvency Act 1986 Form 4.29 (Scot)

Proxy

Pursuant to Rules 7.14 and 7.15 of the Insolvency (Scotland) Rules
1986

(a)

(b)
Name of Creditor/Member
Address

(hereinafter called “the principal”).

Name of proxy-holder (c) 1.
Address

whom failing 2.

whom failing 3.

| appoint the above person to be the principal’s proxy-holder at

*[all meetings in the above Insolvency proceedings relating to the
above company]

*[the meeting of *creditors/members of the above Company to be
held on or at any adjournment of that
mesting).

Voting Instructions

The proxy-holder is authorised to vote or abstain from voting in
the name, and on behalf, of the principal in respect of any
matter*/s, including resolution*/s, arising for determination at said
meeting*/s and any adjournment*/s thereof and to propose any
resolution*/s in the name of the principal, either

(i) in accordance with instructions given below or,
(i} if no instructions are given, in accordance with his/her own
discretion.

12




(d) Complete only if
you wish to
instruct the
proxy-holder to
vote for a
specific person
as liquidator

{e) Delete if the
proxy-holder is
only to vote as
directed in (1),

(d) 1. To *propose/support a resolution for the appointment of

of
whom failing

as liquidator of the company.

(e} [in the event of a person named in paragraph (1) withdrawing
or being eliminated from any vote the proxy-holder may vote or
abstain in any further ballot at *his/her discretion.)

(f) Set forth any 2. (f)
voting
instructions for
the proxy-holder.
if more room is
required attach a
separate sheet

Signed Date

Name in BLOCK LETTERS

Position of signatory in relation to the *creditor/or member or
other authority for signing.

Notes for the Principal and Proxy-holder

1. The chairman of the meeting who may be nominated as proxy-holder, will be
the insolvency practitioner who is presently *liquidator/receiver/administrator/
nominee under the voluntary arrangement or a director of the company.

2. All proxies must be in this form or a form substantially to the same effect with
such variations as circumstances may require. (Rules 7.15(3) and 7.30).

3. To be valid the proxy must be lodged at or before the meeting at which it is to
be used. (Rule 7.16(2)).

4. Where the chairman is nominated as proxy-holder he cannot decline the
nomination. (Rule 7.14(4)).

5. The proxy-holder may vote for or against a resolution for the appointment of a
named person to be liquidator jointly with another person, unless the proxy states
otherwise. (Rule 7.16(4)).

6. The proxy-holder may propose any resolution in favour of which he could vote
by virtue of this proxy. (Rule 7.16(5)).

7. The proxy-holder may vote at his discretion on any resolutions not dealt with in
the proxy, unless the proxy states otherwise. (Rule 7.16(6)).

8. The proxy-holder may not vote in favour of any resolution which places him, or
any associate of his, in a position to receive remuneration out of the insolvent
estate unless the proxy specifically directs him so to vote. (Rule 7.19(1)).

9. Unless the proxy contains a statement to the contrary the proxy-holder has a
mandate to act as representative of the principal on the creditors’ or liquidation
committee. (Rule 4.48).

13



PART III Para 60(2)
SUBSTITUTED FORMS
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Rule 2.18

(a) Ingert name of
the company

(b} Insert full name
and address of
administrator

(c) Insert date

(d) See Rule 2.18

(e) The date must be
at least 7 days
before that stated
at (c} above

(f) See section 13(3)
and Rule 2.18

The Insolvency Act 1986 Form 2.13 (Scot)

Notice to Court of Resignation of Administrator

Pursuant to section 19(1) of the Insolvency Act 1986 and Rule 2.18
of the Insolvency (Scotiand) Rules 1986

(a)

I, (b)

the administrator of the above company give notice that | am
resigning from the said office of administrator
with effect from (c)

For the following reason(s): (d)

| confirm that on (e)
| gave notice to (f):

(i)
(i)
(iii)
being persons who under section 13(3) of the insolvency Act 1986
are entitled to apply for a vacancy in the office of administrator to
be filled, of my intention to resign from the said office of

_ administrator.

Signed

Dated

15



The Insolvency Act 1986 Form 4.1 (Scot)

Statutory Demand for Payment of Debt

Pursuant to Section 123(1)(a) or Section 222(1)(a) of the Insolvency Act 1986

Warning
@ This is an important document. This @ Please read the demand and the
demand must be dealt with within notes carefully

21 days of its service upon the

company or a winding up order @ There are additional notes on the

could be made in respect of the two following pages
company
Demand Notes for Creditors
@ This demand can only be used by
To the creditor to demand a sum
Address exceeding £750.

This demand is served by the creditor:
Name

Address

The creditor claims that the company owes

thesumof | £

Full particulars of the debt/s claimed to be
owed by the company are set out on page
2 of this Demand.

The creditor demands that the company
pays the above sum or secures or
compounds for it to the creditor’s
satisfaction

Signature
Name

{BLOCK LETTERS)

Position with or relationship to creditor
duly authorised

Address

Tel. No.
Ref.
N.B. The person making this demand must

complete the whole of this page and
Parts A and B on page 3.

16

@ |f the creditor is entitled to the debt
by way of assignation, details of the
original creditor and any
intermediate assignees should be
given in Part B on page 3.

@ If the amount of debt includes
interest, details should be given
including the grounds upon which
interest is charged. The amount of
interest must be shown separately.

@ Any other charge payable from time
to time may be claimed. The amount
or rate of the charge must be
identified and the grounds on which
it is claimed must be stated.

@ In either case the amount claimed
must be limited to that which has
accrued and is due at the date of the
demand.

@ If the signatory of the demand is a
solicitor or other agent of the
creditor the name of his/her firm
should be given.




Form 4.1 (Scot)
(contd)

Particulars of Debts. (These particulars must include (a) the date or dates when the
debt/s was/were incurred, (b) the grounds of claim and (c) the amount due as at
the date of this demand.)

Notes for Creditor

Please make sure that you
have read the notes on page
1 before completing this
page.

Note:

If the space is insufficient
continue on reverse of page 3
and clearly indicate on this
page that you are doing so.




Form 4.1 (Scot)
(contd)

Part A

The person or persons to whom any communication regarding this demand should
be addressed is/are
Name

(BLOCK LETTERS)
Address

Tel. No.
Reference

Part B

For completion if the creditor is entitled to the debt by way of assignation

Name Date(s) of Assignation

Original creditor

Assignees

How to comply with a statutory demand

if the company wishes to avoid a winding-up petition being presented it must pay
the sum shown on page 1 and of which particulars are set out on page 2 of this
Demand within the period of 21 days of its service upon the company.
Alternatively, the company may attempt to reach a settlement with the creditor. To
do this the company should:
inform the person (or one of them, if more than one) named in Part A above
immediately that it is willing and able to offer security for the debt to the
creditor’s satisfaction; or
inform the person (or one of them) named in Part A immediately that it is
willing and able to compound for the debt to the creditor’s satisfaction.

if the company disputes the demand in whole or in part it should:
contact the person (or one of them) named in Part A immediately.

REMEMBER! The company has only 21 days from the date of service on it of this
document before the creditor may present a winding-up petition

18



Rule 4.15

The Insolvency Act 1986

Statement of Claim by Creditor
Pursuant to Rule 4.15(2)(a} of the Insolvency (Scotland) Rules 1986

WARNING
It is a criminal offence

@ for a creditor to produce a statement
of claim, account, voucher or other
evidence which is false, unless he shows
that he neither knew nor had reason to
believe that it was false; or

@ for a director or other officer of the
company who knows or becomes aware
that it is false to fail to report it to the
liquidator within one month of acquiring
such knowledge.

On conviction either the creditor or such
director or other officer of the company
may be liable to a fine and/or
imprisonment.

Notes
(a) Insert name of company

(b) Insert name and address of creditor

{c) Insert name and address, if
applicable, of authorised person
acting on behalf of the creditor

(d) Insert total amount as at the due
date (see note (e) below) claimed in
respect of all the debts, the
particulars of which are set out
overleaf.

fe) The due date in the case of a
company

(i) which is subject to a
voluntary arrangement is the date
of a creditors’ meeting in the
voluntary arrangement;

(i) which is in administration is
the date of the administration
order;

(iii) which is in receivership is
the date of appointment of the
receiver; and

fiv) which is in liquidation is the
commencement of the winding up.

The date of commencement of the
winding up is
(i) in a voluntary winding up the
date of the resolution by the
company for winding up (section
86 or 98); and
(ii) in a winding up by the court,
the date of the presentation of the
petition for winding up unless it is
preceded by a resolution for
voluntary winding up (section 129).

(a)

(b)

(c)

Isubmitaclaimof(d/f__________ inthe

liquidation of the above company and

certify that the particulars of the debt or

debts making up that claim, which are set

out overleaf, are true, complete and

ta)Ctl:.u;ate, to the best of my knowledge and
elief.

Signed

Form 4.7 (Scot)

Creditor/person acting on behalf of creditor
Date




Rule 4.15 Form 4.7 (Scot)
(contd)

PARTICULARS OF EACH DEBT

Notes

A separate set of particulars should be
made out in respect of each debt.

1. Describe briefly the debt, giving details of

its nature, the date when it was incurred
and when payment became due.

Attach any documentary evidence of the
debt, if available.

2. Insert total amount of the debt, showing
separately the amount of principal and
any interest which is due on the debt as
at the due date (see note (e)). Interest
may only be claimed if the creditor is
entitled to it. Show separately the V.A.T.
on the debt and indicate whether the
V.A.T. is being claimed back from H.M.
Customs and Excise.

3. Insert the nature and amount of any
preference under Schedule 6 to the Act
claimed in respect of the debt.

4. Specify and give details of the nature of
any security held in respect of the debt
including—

(a) the subjects covered and the date
when it was given;
(b) the value of the security.

Security is defined in section 248(b) of

the Insolvency Act 1986 as meaning “an
b/el

security (whether heritable or movea
any floating charge and any right of lien
or preference and any right of retention
(other than a right of compensation or
set off)”. For claims in administration
procedure security also includes a
retention of title agreement, hire
purchase agreement, agreement for the
hire of goods for more than three

months and a conditional sale agreement

(see Rules 2.11 and 2.12).
In liquidation only the creditor should state

whether he is surrendering or undertakes to
surrender his security; the liquidator may at

any time after 12 weeks from the date o

commencement of the winding up (note (e))

require a creditor to discharge a security or

to convey or assign it to him on payment of

the value specified by the creditor.

5. In calculating the total amount of his
claim in a liquidation, a creditor shall
deduct the value of any security as
estimated by him unless he surrenders it
(see note 4). This may apply in
administration (see Rule 2.11).

1. Particulars of debt

2. Amount of debt

3. Preference claimed for debt

4. Security for debt

5. Total amount of the debt




Rules 4.2
4.18
4.19
4.27

(a) Delete except
where the
liquidator is
appointed by a
meeting of
creditors or
contributories

{b) Insert name of
company

(c) Insert full
name(s) and
address(es)

(d) Insert date

* Delete whichever
does not apply

(e) Leave in and
complete only
where liquidator
is appointed to
succeed a former
liquidator

{f) insert name and
address of former
liquidator

(g) Delete or
complete in
accordance with
Rule 4.18(5)

{h) Delete if (g)
applies

Presentor's name,
address and reference:

The Insolvency Act 1986 Form 4.9 (Scot)

Notice of Appointment of
Liquidator -

Pursuant to Rules 4.2, 4.18, 4.19 and
‘1‘2876 of the Insolvency (Scotland) Rules
9
For official use

To the Registrar of Companies

(a) To the Court Company number

Name of Company

(b)
I/We (c)
give notice thaton (d) ___________ *|/We *was/were appointed
*liquidator(s)/provisional liquidator(s) of
{b)
by *an order of the court dated {(d)
or

*a resolution of a meeting of the *creditors/contributories on
(d)
(e) *I/We *was/were appointed to succeed as liquidator
(f)

who *was removed/resigned from office as liquidator on
() and who *has/has not been released.

(g) A liquidation committee was established by a meeting of
*creditors/and contributories on

(d)

(h) | *intend/do not intend to summon a meeting of *creditors
only/creditors and contributories for the purpose of establishing a
liquidation committee.

Date

Signed

{by each liquidator if more than one)

Name in BLOCK LETTERS

For official use
Liquidation Section Post Room
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EXPLANATORY NOTE

(This note does not form part of the Rules)

These Rules make certain amendments to the Insolvency (Scotland) Rules 1986 (“the
principal Rules”) which set out the detailed procedures for the conduct of insolvency proceed-
ings under the Insolvency Act 1986 relating to companies which the courts in Scotland have
jurisdiction to wind up.

These Rules come into force on 11th January 1988 and apply to all insolvency proceedings
to which the principal Rules apply on and after that date whether or not those proceedings
have commenced before, on or after that date.
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