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STATUTORY INSTRUMENTS

1980 No. 370

TRUSTEES
The Public Trustee (Fees) Order 1980

Made - - - - 10¢h March 1980
Coming into Operation 1st April 1980

The Treasury, in exercise of the powers conferred on them by section 9 of the
Public Trustee Act 1906(a), as amended by section 1 of the Public Trustee (Fees)
Act 1957(b) and section 2(1) of the Administration of Justice Act 1965(c), and
with the sanction of the Lord Chancellor, hereby make the following Order:—

PRELIMINARY

Citation and commencement

1. This Order may be cited as the Public Trustee (Fees) Order 1980 and shall
come into operation on Ist April 1980.

Interpretation
2. In this Order, unless the context otherwise requires—

“acceptance valuation date” in respect of any trust property means the date
selected by the Public Trustee in relation to that property under paragraph
11(1) or 15(1);

“‘executor” means executor of a will or administrator of an estate however
appointed;

“financial year”’ means the year ending 31st March;

“friendly society”” means a society registered as a friendly society under
the Friendly Societies Act 1974(d);

- “gross capital value” means the value of the estate or trust property
(excluding any annuity or other terminable payment purchased by any person
in the name of, transferred to or covenanted to be paid to the Public Trustee
for the benefit of some other person) without deduction for debts, incum-
brances, funeral expenses or capital transfer tax;

“statutory owner” and ‘“‘tenant for life”” have the meanings given by
section 117(1) of the Settled Land Act 1925(¢);

“superannuation scheme’ means any scheme established for the provision
of superannuation or other benefits for persons entitled to or eligible for such
benefits under the scheme;

“will” includes any testamentary disposition; and

a paragraph referred to by number means the paragraph so numbered in this
Order.

(a) 1906 c. 55. (b) 1957 c. 12. (c) 1965c. 2.
(d) 1974 c. 46. (e) 1925 c. 18.
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PART 1

GENERAL
Incidence of fees

3. All fees shall be paid out of capital, except the following which shall be
paid out of income—

(a) fees which the Public Trustee directs to be paid out of income by virtue
of section 1(3) of the Public Trustee (Fees) Act 1957;

(b) the administration fee in cases to which paragraph 18 applies;
(c) the insurance fee provided for by paragraph 21;

(d) the fee provided for by paragraph 23 in respect of work done in relation
to income tax;

(e) the income collection fee provided for by paragraph 26;
(f) the management fees provided for by paragraphs 28 and 29; and

(g) the value added tax fee provided for by paragraph 30, in cases where the

fee in respect of which the value added tax fee is payable is itself payable
out of income.

Calculation

4. In ascertaining the amount payable in respect of any fee the Public
Trustee—

(a) shall take the value of any estate or trust property to be the price which
he estimates that property would fetch in the open market; and

(b) may treat the value of any estate or trust property as being that multiple
of £10 which is nearest to his estimate of its exact value.

Time of payment

5. The Public Trustee mayj, if it appears just and reasonable in any case, agree
to the postponement of any payment due in respect of any fee.

Commutation

6. Liability to pay all or any sums which may become due in respect of any
fee, or any part of those sums, may be commuted by the Public Trustee in

consideration of a payment which seems to him to represent the capital value
of that liability.

Power to remit fees and settle disputes

7.—(1) The Public Trustee may remit so much as appears to him equitable
of any fee payable in respect of any estate or trust where the whole or any part
of the property is in another estate or trust in which he is acting.

(2) With the approval of the Treasury, the Public Trustee may—

(a) compromise any dispute about his right to a fee or about the amount
due; and

(b) remit so much as appears to him equitable of any fee payable in respect
of any estate or trust where—

(i) his duties have been or are likely to be exceptionally simple; or
(ii) the estate or trust is otherwise of an exceptional character.
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PArT 11
EXECUTORSHIP FEE

When payable

8. An executorship fee shall be payable, in accordance with the provisions

of this Part of this Order, upon acceptance by the Public Trustee of any executor-
ship.

Property subsequently received

9. If additional property becomes part of an estate of which the Public
Trustee is executor an executorship fee shall be payable in respect of the gross
capital value of the additional property on its acceptance valuation date of such
amount as would have been payable if the additional property had formed part
of the estate at the date of acceptance of the executorship and this Order had
been in force at that date.

Postponement of payment

10. Where an executorship fee becomes payable in accordance with paragraph
8 or 9 in respect of an estate, any part of which is not in possession or not
readily realisable, the Public Trustee shall exclude the value of the property not
in possession or not readily realisable from the value of the remainder of the

estate for the purpose of ascertaining the amount of the executorship fee then
payable. :

Amount of executorship fee

11.—(1) The executorship fee shall be calculated in accordance with the
provisions of this paragraph as a percentage of the gross capital value of the
estate on the date of acceptance or on such convenient date as the Public Trustee
may select.

(2) The rate of the executorship fee shall be as follows:—

in respect of the first £25,000 ... 5 percent.
in respect of any excess over £25,000 up to £75,000 ... 4 per cent.
in respect of any excess over £75,000 up to £100,000 ... 2 per cent.
in respect of any excess over £100,000 upwards ... ... 1 per cent.
but so that the fee payable shall not be less than £400:
Provided that—

(a) where the main asset of an estate to be vested in a beneficiary or
beneficiaries is an unencumbered property which was the principal
private residence of the deceased and the Public Trustee’s executorship
duties have been exceptionally simple, a reduction may be made in the
amount of the fee payable; and

(b) where the Public Trustee is acting as personal representative of a de-
ceased statutory owner or tenant for life and is not acting otherwise in
the trust a fee of £100 only shall be payable.
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ParT II1
ACCEPTANCE FEE

When payable

12. An acceptance fee shall be payable, in accordance with the provisions
of this Part of this Order, upon acceptance by the Public Trustee of any trust
other than a trust consisting entirely of an annuity or other terminable payment
purchased by any person in the name of, transferred to or covenanted to be
paid by the Public Trustee for the benefit of some other person:

Provided that an acceptance fee shall not be payable in respect of any estate
which the Public Trustee accepts as executor on or after 1st April 1977 during
the period he so acts.

Property subsequently coming into trust

13. If additional property becomes subject to a trust (other than an executor-
ship accepted by the Public Trustee on or after 1st April 1977) which is ad-
ministered by the Public Trustee as executor or as trustee, and such property
is not an accumulation of the income of the property already subject to the
estate or the trust, an acceptance fee shall be payable in respect of the gross
capital value of the additional property on its acceptance valuation date of
such amount as would have been payable if—

(a) the additional property had formed part of the estate or the trust
property at the date of acceptance of the estate or the trust; and

(b) this Order had been in force at that date.

Postponement of payment

14. Where an acceptance fee becomes payable in accordance with paragraph
12 or 13 in respect of estate or trust property, any part of which is not in
possession or not readily realisable, the Public Trustee—

(a) shall exclude the value of the property not in possession or not readily
realisable from the value of the remainder of the estate or trust property
for the purpose of ascertaining the amount of the acceptance fee then
payable; and

(b) shall, when the property so excluded falls into possession or is realised,
as the case may be, charge an acceptance fee in respect of the gross
capital value of the excluded property of such amount as would have been
payable if— ’

(i) the excluded property had formed part of the estate or of the
trust property at the date of acceptance of the estate or of the
trust; and

(ii) this Order had been in force at that date.

Amount of acceptance fee

15.—(1) The acceptance fee shall be calculated in accordance with the
provisions of this paragraph as a percentage of the gross capital value of the
estate or the trust property on the date of acceptance or on such convenient date
as the Public Trustee may select.

(2) Where the Public Trustee is acting—
(a) under a declaration of trust in favour of one beneficiary only; or

(b) as original, substituted or additional trustee of property to which an
infant is absolutely entitled under a will or on an intestacy,
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the rate of the acceptance fee shall be as follows:—
in respect of the first £25,000 ... ... % per cent.
in respect of any excess over £25,000 ... e ... 1% per cent.
but so that the fee payable shall not be less than £100:

Provided that no acceptance fee shall be charged in respect of property to
which this sub-paragraph applies if that property is immediately and directly
derived from an estate or a trust in which the Public Trustee is acting.

(3) In all other cases in which the Public Trustee is acting as trustee the
rate of the acceptance fee shall be as follows:—

in respect of the first £50,000 ... ... 2 per cent.
in respect of any excess over £50,000 up to £1()0 000 ... 1 per cent.
in respect of any excess over £100,000 . . ... % per cent.

but so that the fee payable shall not be Iess than £40()

PArT 1V

ADMINISTRATION FEE

When payable

16. An administration fee shall be payable, in accordance with the provisions
of this Part of this Order, at the commencement of each financial year and shall
be payable in full notwithstanding that the Public Trustee ceases to act in the
estate or the trust, or any part thereof, in the course of that year:

Provided that an administration fee shall not be payable—

(a) in respect of the period between the date of the acceptance of a trust or
any part of a trust and the commencement of the next financial year; or

(b) in respect of any estate or part of an estate which the Public Trustee
accepts as executor during the period he so acts.

Amount of administration fee

17.—(1) The administration fee shall be the relevant percentage of that
multiple of £100 which is nearest to the net capital value of the trust as certified
by the Public Trustee after such value has been estimated in accordance with the
provisions of this paragraph.

(2) The net capital value of an estate or a trust shall be A+B—C where—

A is the value on the appropriate valuation date of the estate or the trust
property other than interests not in possession and annuities or other
terminable payments to which paragraph 18 applies;

B s the value, on its acceptance valuation date, of any additional property
becoming part of the estate or subject to the trust during the relevant
period; and

C is such sum as the Public Trustee considers to be a reasonable deduction
in respect of any estate or trust property distributed or disbursed by him
during the relevant period.

(3) In valuing any property for the purposes of this paragraph no deduction
shall be made for any debt specifically charged upon it.
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(4) The relevant percentage shall be 13 per cent. of the net capital value of
the estate or the trust except that—

(a) where the Public Trustee is actmg exclusively as custodian trustee,
the relevant percentage shall be € per cent. where the trust was accepted
before 1st April 1980;

(b) where he is acting exclusively as trustee of a settlement under the
Settled Land Act 1925, it shall be } per cent. in respect of any part of
the trust property which at the date upon which the fee becomes payable
is represented by land; and

(c) where he is acting as trustee under a declaration of trust for one bene-
ficiary only, it shall be } per cent.

but so that the fee payable shall not be less than £10.

(5) In this paragraph—

‘“appropriate valuation date” means whichever of the following dates
next precedes the date on which the fee is payable:—

(a) 1Ist July 1979 in the case of any estate or trust in which the Public
Trustee was acting on that date and, in any other case, its acceptance
valuation date; and

(b) thereafter, in every case each succeeding third anniversary of 1st July
1979; and .

“relevant period” means the period between the appropriate valuation
date and the date on which the fee is payable.

Annuities

18. Where trust property includes an annuity or other terminable payment,
purchased by any person in the name of, transferred to or covenanted to be
paid to the Public Trustee for the benefit of some other person, the administra-
tion fee in respect of that annuity or other payment shall be charged at the rate of
2} per cent. of the gross income without deduction of income tax or other out-
goings, and no other fee shall be payable in respect thereof under this Part of
this Order.

PART V

WITHDRAWAL FEE

When payable

19. A withdrawal fee shall be payable upon the Public Trustee ceasing to act
in any estate or trust, whether upon retirement or otherwise, or upon the with-
drawal or distribution of any part of the estate or the trust property, except
where—

(a) the Public Trustee ceases to act as executor of an estate in respect of
which an executorship fee is payable;

(b) trust property held upon a declaration of trust in favour of one bene-
ficiary only is withdrawn for the purpose of transfer to a new executor-
ship or a new trust accepted by the Public Trustee; or

(c) trust property is withdrawn for the purpose of paying any fees prescribed
by this Order.
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Amount of withdrawal fee

20. The withdrawal fee shall be charged at the rate of 4 per cent. of the gross
capital value of the property withdrawn or distributed:

Provided that where the Public Trustee is acting in any case to which paragraph
15(2) applies the rate shall be 1 per cent.

PArT VI
FEES FOR SPECIAL SERVICES

Insurance Fee

21. If the Public Trustee effects or renews a policy of insurance on any trust
property a fee shall be payable equal to the amount of any commission allowed.

Stockbroker’s commission fee

22. On any dealing in securities a fee shall be payable equal to the amount of
any stockbroker’s commission refunded.

Fee for tax work

23. For work undertaken by the Public Trustee in the recovery of any tax,
or in supplying or preparing returns, statements or computations in respect of
income or capital tax there may be charged a fee of such amount not exceeding
£500 commensurate with the amount of work involved as the Public Trustee may
determine.

Investment fee

24, On the sale, purchase or repayment of any stocks, funds, shares, securities,
or land or on an advance on mortgage a fee shall be payable at the rate of  per
cent. of the amount realised, invested or repaid.

Audit fee

* 25. Upon the completion by the Public Trustee of his duties under section 13
of the Public Trustee Act 1906 a fee of £400 shall be payable to the Pubhc
Trustee in addition to the remuneration of the auditor.

Income collection fee

26.—(1) Subject to the provisions of this paragraph, an income collection fee
at the rate of 2% per cent. shall be payable annually, at such time or times as
the Public Trustee may direct, in respect of the gross annual income of any
estate or trust received by him on or after 1st April 1980.

(2) Where the Public Trustee is acting exclusively under a declaration of trust
for one beneficiary only, the income collection fee shall be payable at one-half
of the rate prescribed above.

(3) No fee shall be payable under this paragraph in respect of an annuity or
other terminable payment to which paragraph 18 applies.

(4) The Public Trustee may remit so much as appears to him equitable of any
fee payable under this paragraph where—
(a) his duties have been or are likely to be exceptionally simple; or
(b) the circumstances are otherwise exceptional.
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Fees for additional work

27. The Public Trustee shall be entitled to make a reasonable additional
charge according to the work involved in:—

(a) dealing with a business;
(b) dealing with assets situate outside the United Kingdom;

(¢) supplying information for the purpose of any proposed dealing with a
beneficial interest of for registering a notice of charge; ‘

(d) dealing with freehold or leasehold property or a mortgage;
(e) supplying copies of documents and additional copies of accounts;

(f) an administration following the cessation of a life or other interest
in property in circumstances in which no withdrawal fee is payable;

(g) work incidental to any application to the Court in connection with the
administration of an estate or trust;

(#) conducting a hearing in accordance with rule 37 of the Public Trustee
Rules 1912(a);

and for duties of an unusual, complex or exacting nature.

PArT VII
SUPERANNUATION SCHEMES AND FRIENDLY SOCIETIES

Management fee

28.—(1) A management fee shall be payable where the Public Trustee is
acting as trustee of a superannuation scheme or is managing funds on behalf
of the trustees of a friendly society.

(2) The management fee shall be payable annually on the accounting date
and shall be charged at such amount commensurate with the amount of work
involved and the capital value of the fund on the relevant accounting date as the
Public Trustee may agree with the trustees.

PaArT VIII
COMMON INVESTMENT S_CHEMES

Management fee

29.—(1) A management fee shall be payable in respect of each fund estab-
lished under a common investment scheme.

(2) The management fee shall be payable in respect of each half-year during
which the fund is in existence and shall become due on the accounting date
terminating each half-year, so, however, that the period beginning with the estab-
lishment of the fund and ending with the first accounting date shall, irrespective
of its length, be treated as a half-year.

(3) The management fee shall vary in accordance with the capital value of
the fund on the relevant accounting date and shall be charged as follows:—
(@) where the value does not exceed £2,000,000 at the rate of %, per cent.;
(b) where the value exceeds £2,000,000 but does not exceed £7,000,000 at
a rate equal to the aggregate of £4,375 and -& per cent. of the excess over
£2,000,000;

(a) S.R. & O. 1912/348.
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(c) where the value exceeds £7,000,000 at a rate equal to the aggregate of
£13,750 and 3/18 per cent. of the excess over £7,000,000.

(4) In this paragraph ‘“‘common investment scheme” means a scheme made
under section 1 of the Administration of Justice Act 1965.

Part IX
VALUE ADDED TAX
Amount of fee

30. For the purpose of reimbursing the Public Trustee in respect of value added
tax payable on the supply of services in relation to which a fee (other than a fee
payable under paragraph 21 or 22) is charged, there shall be charged an addi-
tional fee equal to the amount of the tax.

ParT X
REVOCATION

Revocation of previous Fees Orders

31. The Public Trustee (Fees)Order 1977(a), the Public Trustee (Fees) (Amend-
ment) Order 1978(b),and the Public Trustee (Fees) (Amendment) Order 1979(c)
are hereby revoked.

Dated 4th March 1980.

J. A. Douglas-Hamilton,
John MacGregor,

Two of the Lords Commissioners
of Her Majesty’s Treasury.

Dated 10th March 1980.

Hailsham of St. Marylebone, C.

(a) S.I. 1977/508. (b) S.I. 1978/373. (©) S.I.1979/189.
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EXPLANATORY NOTE
(This Note is not part of the Order.)

This Order re-enacts with amendments the provisions of the Publlc Trustee
(Fees) Order 1977 and subsequent amending Orders.

The principal amendments are as follows:—

)

()

(€)

@

)
(6)

™

the rates and scales of executorship fees are increased with power to
reduce such a fee where the main asset is the principal private residence of
the deceased (paragraph 11);

acceptance fees are now assessed under two heads of trusts instead of
three with increases in all percentage rates and in the minima; the
separate rate for acting as custodian trustee is removed (paragraph 15);

the basic rate of the administration fee is increased from 1} per cent. of the
value of the trust property on Ist July 1976 to 1§ per cent. of its value on
Ist July 1979; the rate for custodian trusteeships is increased from
% per cent. to § per cent, where the trust was accepted before 1st April 1980
(paragraph 17);

the maximum fee for income or capital tax work is increased to £500
(paragraph 23);

the audit fee is increased from £300 to £400 (paragraph 25);

the income collection fee is increased from 2 per cent. to 24 per cent.
which rate now includes custodian trusteeships (paragraph 26); and

the management fees for common investment schemes are increased
(paragraph 29).



1230

STATUTORY INSTRUMENTS

1980 No. 371

EXPORT GUARANTEES

- The Export Guarantees (Limit on Foreign Currency
Commitments) Order 1980

Laid before the House of Commons in draft
Made - - - - 11¢h March 1980
Coming into Operation 12¢th March 1980

Whereas a draft of this Order has been laid before the House of Commons
and has been approved by resolution of that House in accordance with
section 13 of the Export Guarantees and Overseas Investment Act 1978(a)
(hereinafter referred to as “the Act”):

Now therefore the Secretary of State, in exercise of his powers under
section 6(4) of the Act and with the consent of the Treasury, hereby makes
the following Order:—

1. This Order may be cited as the Export Guarantees (Limit on Foreign
Currency Commitments) Order 1980 and shall come into operation on the
day after it is made.

2. The limit on commitments in foreign currency applicable under section
6(2) of the Act shall be increased by 5,000 million special drawing rights to the
sum of 15,000 million special drawing rights.

Cecil Parkinson,
10th March 1980. Minister for Trade,
Department of Trade.

We consent to the making of this Order.

J. A. Douglas-Hamilton,
David Waddington,

11th March 1980. Lords Commissioners of
Her Majesty's Treasury.

(a) 1978 c. 18.
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EXPLANATORY NOTE
(This Note is not part of the Order.)

Section 6(2) of the Export Guarantees and Qverseas Investment Act 1978
limits, subject to sections 7 and 8 of the Act, the amount of the aggregate
foreign currency commitments of the Secretary of State mentioned in that
subsection to 10,000 million special drawing rights, but section 6(4) makes
provision for that limit to be increased by order by a sum not exceeding
5,000 million special drawing rights on not more than 3 occasions. This Order
increases the limit from 10,000 million special drawing rights to 15,000 million
special drawing rights.
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1980 No. 373
MONOPOLIES AND MERGERS

The Merger References (Increase in Value of Assets)

Order 1980
Made - - - 13th March 1980
Laid before Parliament 20th March 1980
Coming into Operation 10th April 1980

The Secretary of State in exercise of his powers under section 64(7) of the Fair
Trading Act 1973(a) hereby makes the following Order :—

1. This Order may be cited as the Merger References (Increase in Value of
Assets) Order 1980 and shall come into operation on 10th April 1980.

2, In section 64(1) of the Fair Trading Act 1973 (circumstances in which a
merger reference may be made), in paragraph (b) (value of assets taken over),
for the sum of £5 million, there is hereby substituted the sum of £15 million:

Provided that this variation shall not have effect in relation to any merger
reference which was made to the Monopolies and Mergers Commission before
the coming into operation of this Order.

John Nott,
13th March 1980. Secretary of State for Trade.

EXPLANATORY NOTE
(This Note is not part of the Order.)
This Order increases from £5 million to £15 million the sum specified in
section 64(1)(b) of the Fair Trading Act 1973; the Secretary of State may refer

a merger to the Monopolies and Mergers Commission where, among other
things, the value of the assets taken over exceeds the sum specified.

(a) 1973 c. 41.
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1980 No. 374
" SEA FISHERIES
BOATS AND METHODS OF FISHING

The South-Western Mackerel (Prohibition of Fishing
Methods) Order 1980

Made - - - - 13th March 1980
Laid before Parliament 14th March 1980
Coming into Operation 17th March 1980

The Minister of Agriculture, Fisheries and Food, the Secretaries of State
respectively concerned with the sea fishing industry in Scotland and Northern
Ireland and the Secretary of State for Wales, acting jointly, in exercise of the
powers conferred by sections 5(1) and (2) and 15 of the Sea Fish (Conservation)
Act 1967(a), and now vested in them(b) and of all their other enabling powers,
hereby make the following order:—

Citation and commencement

1. This order may be cited as the South-Western Mackerel (Prohibition of
Fishing Methods) Order 1980, and shall come into operation on 17th March
1980.

Prohibition of fishing
2. During the period from 17th March to 15th November 1980 (both dates
inclusive), fishing for mackerel (Scomber scombrus) with a trawl having in

any of its parts any mesh which is smaller than 50mm, or with a purse-seine
net, in the area specified in the Schedule to this order is hereby prohibited.

Declaration

3. In accordance with section 5(3) of the Sea Fish (Conservation) Act 1967,
it is hereby declared that this order is not made for the sole purpose of giving
effect to such a convention or agreement as is mentioned in section 5(1) of
that Act.

Enforcement

4. For the purpose of the enforcement of this order, there are hereby con-
ferred on every British sea-fishery officer all the powers of a British sea-fishery
officer under section 8(2) to (4) of the Sea Fisheries Act 1968(c).

(a) 1967 c. 84; section 15 was amended by the Sea Fisheries Act 1968 (c. 77), section 22(1)
and paragraph 38 of Schedule 1, and sections 5(2) and 15 were amended by the Fishery
Limits Act 1976 (c. 86), section 9(1) and paragraph 16(1) of Schedule 2.

(b) By article 2(3) of the Transfer of Functions (Wales) (No. 1) Order 1978 (S.I. 1978/272).

(c) 1968 c. 77; section 8(4) was amended by the Fishery Limits Act 1976 (c. 86),
section 9(1) and paragraph 17(1) of Schedule 2.
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In Witness whereof the Official Seal of the Minister of Agricuiture, Fisheries
and Food is hereunto affixed on 13th March 1980.

(L.S))
Peter Walker,
Minister of Agriculture, Fisheries and Food.
George Younger,
12th March 1980. Secretary of State for Scotland.
Humphrey Atkins,

12th March 1980. Secretary of State for Northern Ireland.

Nicholas Edwards,
10th March 1980. Secretary of State for Wales.
SCHEDULE Acrticle 2

AREA TO WHICH THE ORDER APPLIES

The area of sea bounded by a line beginning at a point on the coast of England
in 5° west longitude and running due south to 49° 30’ north latitude; thence due
west to 7° west longitude; thence due north to 50° 30’ north latitude; thence due east
to the coast of England. i

EXPLANATORY NOTE
(This Note is not part of the Order.)

This Order, which is made under the Sea Fish (Conservation) Act 1967,
prohibits trawling with nets smaller than a specified size and purse-seining
for mackerel in the area of the Western Approaches defined in the Schedule
for the period from 17th March to 15th November 1980.

The Order provides for the enforcement of its provisions by British sea-
fishery officers.
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