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In exercise of the powers conferred on me by section 220 of the Local Govern-
ment (Scotland) Act 1973(a) and of all other powers enabling me in that behalf,
I hereby make the following regulations:—

PART I
PRELIMINARY
Title and commencement

1. These regulations may be cited as the Local Government Reorganisation
(Retirement of Chief Officers) (Scotland) Regulations 1974 and shall come into
operation on 7th November '1974.

Interpretation

2.—(1) In these regulations, unless the context otherwise requires, the follow-
ing expressions have the meaning hereby respectively assigned to them, that is to
say:—

“accrued pension”, in relation to a person duly entitled, means—

(a) if his relevant superannuation scheme provided benefits in which he
had a right to participate, the pension to which he would have become
entitled under that scheme in respect of every employment which he
ceases to hold on the day immediately before the payment date
according to the method of calculation (modified where necessary for
the purpose of giving effect to these regulations) prescribed by that
scheme if, at the date on which he ceased to be subject to that scheme,
he had attained normal retiring age and complied with any requirement
of that scheme as to a minimum period of qualifying service or contri-
bution and completed any payments in respect of added years which
he was in the course of making; and

(b) in any other case, such portion of the pension (if any) of which he
had reasonable expectations as the new authority consider equitable,
having regard to any practice of the employing authority, his age, the
length of his employment at the date of termination of his employment
in consequence of the notice of election and all the other circumstances
of the case;

“accrued retiring allowance”, in relation to a person duly entitled, means—

(a) if his relevant superannuation scheme provided benefits in which he
had a right to participate, any lump sum payment to which he would
have become entitled under that scheme in respect of every employment
which he ceases to hold on the day immediately before the payment
date according to the method of calculation (modified where nec-
essary for the purpose of giving effect to these regulations) prescribed
by that scheme, if at the date on which he ceased to be subject to that

(a) 1973 c. 65.
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scheme, he had attained normal retiring age and complied with any
requirement of that scheme as to a minimum period of qualifying
service or contribution and completed any payments in respect of
added years which he was in the course of making; and

(b) in any other case, such portion of the lump sum payment (if any) of
which he had reasonable expectations as the new authority consider
equitable, having regard to any practice of the employing authority,
his age, the length of his employment at the date of termination of his
employment in consequence of the notice of election and all the other
circumstances of the case;

“the Act” means the Local Government (Scotland) Act 1973;

“added years”, in relation to a person duly entitled, means—

(a) in the case of a pensionable employee, any additional years of service
being purchased by him in his employment immediately prior to its
termination under regulation D11 of the Local Government Super-
annuation (Scotland) Regulations 1974(a), and includes any additional
years of service which, having been granted under any provision
similar to that referred to in the said regulation D11 and contained in
any other enactment or scheme, were being so purchaseéd under or by
virtue of interchange rules, and ,

(b) in the case of any other person, any additional years of service, similar
to those mentioned in paragraph (a) of this definition, being purchased
by him under the relevant superannuation scheme,

being in either case additional years which were being purchased partly at
the expense of the employer and partly at the expense of the person under
arrangements which were entered into before the making of these regulations;

‘““association” means—
(a) the Association of County Councils in Scotland,
(b) the Scottish Counties of Cities Association,
(c) the Convention of Royal Burghs, or
(d) the District Councils’ Association for Scotland,

or in the event of such an association ceasing to exist, the association succeed-
ing to the property and liabilities of that association;

““chief officer”” means—

(a) a person employed by a local authority—

(i) as a chief official on terms which on Ist January 1974 were
negotiable by the Joint Negotiating Committee for Chief Officials
of Local Authorities (Scotland), or

(ii)) who is not described in paragraph (a)(i) of this definition but is
employed as whole-time clerk by a District Council referred to in
section 1(5) of the Act, or

(b) a person employed by a regional water board—

(i) as clerk, treasurer or engineer to that board, or

(ii} who is not so employed, but is employed as a chief official on
terms which on 1Ist January 1974 were negotiable by the Joint
Negotiating Commiittee for Chief Officials of Local Authorities
(Scotland), or

(a) S.I. 1974/812 (1974 11, p. 3093).
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(c¢) a person employed by a water development board as clerk, treasurer
or engineer to that board, or

(d) ariver inspector employed by a river purification board in pursuance
of section 10(2) of the Rivers (Prevention of Pollution) (Scotland)
Act 1951(a); _

“deputy chief officer” means a person employed by a local authority, a
regional water board or a river purification board as a deputy to a chief
officer if—

(a) the terms of his employment were on 1st January 1974 negotiable by
the Joint Negotiating Committee for Chief Officials of Local Authorities
(Scotland), or

(b) the terms of his employment were not negotiable as specified in
paragraph (a) of this definition, but he holds his employment in the
capacity of deputy to a chief officer in consequence of a resolution of
his employing authority;

“employing authority”, in relation to a person to whom these regulations
apply, means the local authority, the regional water board, the water develop-
ment board, the river purification board or the association by whom he is
employed;

“enactment” means any Act or any instrument made under any Act;

“fund authority”, in relation to any person, means the authority maintaining
a superannuation fund or account in relation to that person;

“interchange rules” means rules made under section 2 of the Superannuation
(Miscellaneous Provisions) Act 1948(b) (which provides for the pensions of
persons transferring to different employment) and includes any similar
instrument made, or having effect as if made, under any other Act which
makes similat provision;

“local authority” means—
(a) for the purposes of the definitions of “‘chief officer”, “deputy chief

3% €6

officer”, “employing authority” and “recognised officer”—
(i) any authority specified in section 1(5) of the Act, or

(ii) any joint board or joint committee constituted by or under any
enactment for the purpose of exercising any of the functions of
or advising two or more authorities described in (i) above,

(b) for the purpose of the definition of “new authority”, any authority .
specified in section 2 of the Act, and

(c) for the purpose of Schedule 2, any authority described in paragraph
(a) or (b) of this definition;

“new authority”, in relation to a person to whom these regulations apply,
means, subject to the provisions of regulations 11(3) and 14, the local autho-
rity, the river purification board or the association to whom he would, if he
were to continue employment with his employing authority, be transferred by
an order of transfer:

Provided that in relation to a person to whom these regulations apply or
have applied by virtue of his employment by a water development board
references to a new authority shall be construed as references to that board.

(a) 1951 c. 66. (b) 1948 c. 33.
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“normal retiring age” has the meaning given by section 220(6) of the Act;

“notice of election” means a notice which complies with the provisions of
regulation 4(2);

“order of transfer”, in relation to a person to whom these regulations apply,
means an order made under the Act which, in accordance with the provisions
of section 135 or 216 of the Act, contains a provision as to the transfer of that
person; A

“payment date”, in relation to any person, means the date on which the sums

specified in regulation 5(1) become payable in accordance with the provisions
of regulation 5(9);

“pensionable employee” has the same meaning as in the Local Government
Superannuation (Scotland) Regulations 1974;

“pension scheme”, in relation to a person duly entitled, means any form of
arrangement associated with his employment for the payment of superannua-

tion benefits, whether subsisting by virtue of enactment, trust, contract or
otherwise;

“person duly entitled” means a person who is described in regulation 3(1)
and gives a notice of election, and to whom no notice of objection has been
given as described in section 220(2) of the Act;

“reckonable service” has the meaning given by section 220(6) of the Act;
“recognised officer”” has the meaning given by Schedule 1;

“regional water board” means any regional water board referred to in
section 148(1) of the Act;

“relevant superannuation scheme” has the meaning given by section 220(6)
of the Act;

“river purification board” means—
(a) for the purposes of the definitions of “chief officer”, ““deputy chief

t2 I

officer”, “employing authority” and “recognised officer””, any river
purification board referred to in section 135(1) of the Act,

(b) for the purposes of the definition of “new authority”, any river
purification board established under the Act, and

(¢) for the purposes of Schedule 2, any river purification board described
in paragraph (a) or (b) of this definition; and

“water development board” means a water development board-established
under section 3 of the Water (Scotland) Act 1967(a).

(2) Theholder of any office, appointment, place, situation or employment shall,
for the purposes of these regulations, be regarded as an officer employed in that
office, appointment, place, situation or employment and the expressions “officer”
and “employment” shall be construed accordingly.

(3) In these regulations, unless the context otherwise requires, references to
any enactment shall be construed as references thereto as amended, re-enacted,
applied or modified by any subsequent enactment.

(a) 1967 c. 78.
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(4) References in these regulations to a numbered regulation or Schedule shall,
unless the reference is to a regulation or a Schedule of specified regulations, be
construed as references to the regulation or Schedule bearing that number in
these regulations.

(5) References in any regulation of these regulations to a numbered paragraph
shall, unless the reference is to a paragraph of a specified regulation, be construed
as references to the paragraph bearing that number in the first mentioned
regulation.

(6) The Interpretation Act 1889(a) shall apply for the interpretation of these
regulations as it applies for the interpretation of an Act of Parliament.

PArT 11
ENTITLEMENT TO BENEFIT

Persons to whom the regulations apply

3.—(1) These regulations shall apply to any person who is an officer described
in paragraph (2) and fulfils each of the conditions specified in paragraph (3).

(2) The officers referred to in paragraph (1) are—
(a) a chief officer,
(b) a deputy chief officer,
(c) a recognised officer, or
(d) a secretary or deputy secretary to an association

whose appointment as so described was, or would but for the reorganisation
effected by the Act have been, permanent.

(3) The conditions referred to in paragraph (1) are that—

(a) he attains or has attained the age of fifty on or before 15th May 1975;

(b) he is, subject to the provisions of paragraph (4), an officer within the
meaning of paragraph (2) immediately before the commencement of these
regulations;

(c) except in the case of a person employed by a water development
board he would, if he did not become a person duly entitled, be a person
to whom an order of transfer would apply;

(d) he will not attain normal retiring age on or before 15th May 1975;

(e) he has five years’ reckonable service to his credit or will have five years’
reckonable service to his credit on or before 15th May 1975;

(f) on or before the payment date he gives to the new authority an under-
taking that an amount equal to any sum received by him by way of return
of superannuation contributions (including interest) after termination of
the employment in consequence of the notice of election will immediately
be paid—

(i) to the fund authority, if the provisions of his relevant superannuation
scheme enable him to be credited with benefit attributable to such
sum, or

(ii) to the new authority, if the provisions of his relevant superannua-
tion scheme do not enable him to be credited with benefit attribu-
table to such sum;

(a) 1889 c. 63.
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(g) he has not, before the date which would otherwise be the payment date,
accepted an offer of employment described in Schedule 2, and

(h) he is alive on the payment date.

(4) Notwithstanding condition (b) in paragraph (3), a person shall not fail
to be a recognised officer by reason only of the fact that the resolution described
in paragraph 1 of Schedule 1 is passed after the commencement of these regu-
ations.

Exercise of election to benefit under the regulations

4.—(1) A person described in regulation 3(2) who fulfils conditions (a), (b),
{¢), (d) and (e) in regulation 3(3), may elect that section 220 of the Agt (which
provides for early retirement in lieu of compensation for loss of office) shall, and
section 219 of the Act (which provides for compensation for loss of office) shall
not, apply to him by giving notice before 15th April 1975 in the manner pre-
scrlbed in paragraph (2).

(2) The notice shall be given to the employing authority in the form set out in
Schedule 3 or a form substantially to the like effect, and, except in the case of a
person employed by a water development board, a copy shall be sent to the new
authority.

(3) A notice of election shall have effect only for the purposes of these regu-
lations and shall not otherwise have any legal consequence as respects the
person duly entitled or his employing authority.

ParT 111
BENEFIT UNDER THE REGULATIONS

Factors governing payment of benefit

5.—(1) A person duly entitled shall, subject to the provisions of these
regulations, with effect from the payment date be entitled—

(a) to receive an annual sum equal to the amount of his accrued pension,
and

(b) to receive a lump sum equal to the amount of his accrued retiring
allowance,

such sums being adjusted in accordance with paragraphs (2) to (6) and (10).

(2) In calculating the amount of an accrued pension and the amount of an
accrued retiring allowance as described in paragraph (1), the actual period of
reckonable service shall be increased by whichever is the shortest of the following
periods—

(@) a period that, when added to his reckonable service would amount to
the maximum period of reckonable service to which he would have
become entitled had he continued to be employed until normal retiring
age, or

(b) a period equivalent to his reckonable service, exclusive of any additional
years of service reckonable in accordance with any provision of the
relevant superannuation scheme for the purchase of additional years
wholly at the expense of the person, or

(c) a period of fifteen years.
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(3) The benefit in respect of the additional period of service shall be calculated
at the same rate as is applicable for service rendered on the last day of the em-
ployment terminated in consequence of a notice of election.

(4) The period so added shall be aggregated with any period of his reckonable
service entailing reduction of the relevant pension or retiring allowance because
of a retirement pension payable under section 30 of the National Insurance
Act 1965(a) (which provides for flat-rate retirement pension by virtue of own
insurance).

(5) In calculating the amount of the annual sum which is equal to the accrued
pension of a person duly entitled, no account shall be taken of any reduction
falling to be made in that pension by reason of the provisions of any Act re-
lating to National Insurance until the person reaches the age at which under his
relevant superannuation scheme the pension would have been so reduced.

(6) Where a person accepts the offer of a temporary or an acting appointment
referred to in paragraph 2 of Schedule 2 which is pensionable under the relevant
superannuation scheme, and the appointment is concurrent with an employ-
ment which is subsequently terminated in consequence of a notice of election,
then in calculating the increase of reckonable service under paragraph (2) the
reckonable service in relation to the accrued pension and accrued retiring allow-
ance attributable to the temporary or acting appointment shall not be aggregated
with the reckonable service in relation to the accrued pension and accrued
retiring allowance attributable to the employment terminated in consequence
of the notice of election.

(7) The employment of a person duly entitled shall terminate on 15th May
1975, unless he agrees with his employing authority as described in paragraph

(8).

(8) A person duly entitled may agree with the employing authority that his
employment shall terminate before 15th May 1975 if he will, on or before such
termination, have attained the age of fifty and have to his credit five years’
reckonable service.

(9) ‘The sums described in paragraph (1) shall be payable with effect from the
day immediately following the date of termination ascertained in accordance
with paragraphs (7) and (8).

(10) If under his relevant superannuation scheme a person would have been
entitled to surrender a proportion of any pension which might have become
payable to him in favour of his spouse or any dependant, then if he so desires
and informs the new authority by notice in writing accordingly within one month-
after the payment date, he may surrender a proportion of so much of the benefit
payable under these regulations as is payable by way of an annual sum on the like
terms and conditions and in consideration of the like payments by the fund
authority as if the said annual sum were a pension to which he had become
entitled under the relevant superannuation scheme.

Benefit payable to a widow or dependant

6.—(1) Where a person duly entitled dies on or after the payment date, pay-
ments in accordance with this regulation shall be made to or for the benefit of the
widow, child or other dependant or to the personal representatives of that

(m) 1965 c. 51.
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person or, as the case may be, to trustees empowered by him to stand possessed
of any benefit under the relevant superannuation scheme.

(2) If the widow, child or other dependant of that person has become, or but
for termination of that person’s employment in consequence of the notice of
election would have been, entitled to a pension under the relevant superannuation
scheme, the widow, child or other dependant, as the case may be, shall be
entitled to receive benefits calculated on the same basis as the method pre-
scribed by the scheme as if the benefits under regulation 5(1)(a) payable to the
person duly entitled immediately before his death were a pension payable under
the scheme.

(3) Benefits payable to or for the benefit of a widow, child or other dependant
under this regulation shall cease to be payable when a corres gondmg pension
under the relevant superannuation scheme would have ceased to be payable;
and where the scheme provides for payment of the pension to any person on
behalf of a child .or other dependant, benefits payable under this regulation to a
child or other dependant shall be paid to that person on behalf of the child or
dependant in the like manner and for the like period as is provided in the scheme.

Benefit where death gratuity would have been payable

7.—(1) If the personal representatives of a person duly entitled or trustees
empowered by such a person to stand possessed of any benefit under his relevant
superannuation scheme might have become entitled to a death gratuity under
that scheme, they shall be entitled to receive a sum calculated in accordance with
paragraph (2).

(2) The amount of the sum referred to in paragraph (1) shall be ascertained in
accordance with the method of calculation prescribed by the scheme for the
ascertainment of death gratuity as if the person duly entitled had died immediately
before termination of his employment in consequence of the notice of election,
subject to the following modifications—

(a) account shall be taken of any additional period of service credited to
him under regulation 5(2) to the extent of the period between the term-
ination of employment in consequence of the notice of election, and the
person’s death;

(b) if the aggregate of reckonable service and the additional period of service
specified in sub-paragraph (@) above is less than the period of qualifying
service prescribed by the scheme for the receipt of a death gratuity, the
said sum shall not exceed the proportion of the death gratuity calculated
as aforesaid which the aggregate of service bears to the minimum period
of qualifying service or period prescribed by the scheme; and

(c) there shall be deducted from the sum described above the amount of any
benefits paid to the person under these regulations, or where any part
of such benefit has been surrendered under regulation 5(10), the amount
which would have been so paid but for such a surrender.

(3) For the purpose of calculating a death gratuity under this regulation, any
benefit payable under regulation 6(2) to or for the benefit of the widow, child or
other dependant shall be deemed to be a pension payable to or for the benefit of
the widow, child or dependant, as the case may be.
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PArT IV
ADJUSTMENT OF BENEFIT

Benefits payable under relevant superannuation scheme

8.—(1) Any benefit payable under these regulations to or in respect of a person
duly entitled shall be reduced, in accordance with paragraphs (2) to (6), to take
account of any benefits payable to or in respect of him under the relevant
superannuation scheme.

(2) Subject to the provisions of paragraph (5), the benefit payable under these
regulations to or in respect of a person duly entitled which relates to his actual
reckonable service (before any addition is made under the provisions of regu-
lation 5(2)) shall be reduced by amounts equivalent to any benefits payable
under the scheme which relate to the same service.

(3) Subject to the provisions of paragraphs (4) and (5), the benefit payable
under these regulations to or in respect of a person duly entitled which relates
to the additional period of service reckonable by virtue of regulation 5(2) shall be
reduced by an amount equivalent to any further benefits payable under the
scheme to or in respect of that person which are attributable to any service
rendered by him that begins after termination of the employment in consequence
of a notice of election; and for the purposes of this paragraph—

(a) if, in calculating the period of service after termination of the employ-
ment, that period exceeds the additional period of service, the excess
service and the benefits attributable thereto shall be disregarded, and

(b) if the amount of benefits attributable to the period of service after
termination of the employment exceeds the amount of benefit payable
under these regulations which is attributable to an additional period of
service of the same length, no reduction shall be made in respect of that
excess.

(4) In making any reduction under paragraph (3), the amount of pension or,
as the case may be, lump sum payable under the scheme relating to the service
which subsequently becomes reckonable and is to be taken into account shall be
the amount of that pension or lump sum reduced by a fraction of such pension
or lump sum, where—

(i) the numerator of the fraction is equivalent to the aggregate of the
amount of increases which would have been awarded under the
provisions of the Pensions (Increase) Act 1971(a), during the period
beginning with the day following the termination of the employment
in consequence of a notice of election and ending on the day the -
person becomes entitled (whether immediately or on the happening
of some event) to the further benefits under the scheme, on an official
pension (within the meaning of that Act) of £100 a year which
commenced from the first mentioned day, and

(ii) the denominator of the fraction is equivalent to the aggregate of an
official pension of £100 and the amount of the increases so determined.

(5) If any benefit payable under these regulations includes a lump sum, and a
lump sum is payable under the scheme, whether immediately or on the happenmg
of some. event, the benefit which would (apart from this paragraph) be payable
under these regulations, whether by instalments or lump sum or both, shall in the
aggregate be reduced by the lump sum payable under the scheme.

(a) 1971 c. 56.
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(6) For the purposes of this regulation—

(a) no account shall be taken of any sum payable in consequence of the
surrender by a person duly entitled of part of his benefits under any
provision in that behalf in the scheme with a view to obtaining or in-
creasing allowances for his widow, child or other dependant; and the
person duly entitled shall be deemed to have received during any period
tht:i amount of benefits which he would have received but for the surrender;
an,

(b) if the benefits payable under the scheme described in paragraphs (2) and
(3) are transferred at the request of that person to another pension scheme
by means of a transfer value, the reductions described in those paragraphs
shall apply as if those benefits were payable with effect from the date on
which they would otherwise have become payable.

Further employment

9.—(1) If under the relevant superannuation scheme of a person duly entitled
any. benefit for which the scheme provided would have been subject to reduction
or suspension on his taking up other specified employment, any benefit under
regulation 5(1)(a) shall, where that employment is taken up, be reduced or
suspended in the like manner and to the like extent; but in calculating the amount
of the reduction there shall be aggregated with the emoluments of the employ-
ment taken up the amount of any superannuation benefit by way of annual
amounts payable to the person under the relevant superanuation scheme.

(2) Where a person duly entitled enters employment in which the benefits
payable are subject to reduction or suspension as mentioned in paragraph (1)
or ceases to hold such employment or receives any increase in his remuneration
in such employment he shall forthwith in writing inform the authority which at
the time is paying to him the benefits under these regulations.

PART V

MISCELLANEOUS
Notification of benefit

10. The new authority shall, not later than 14 days after the payment date,
give to the person duly entitled or, in the event of benefits being payable under
regulation 6 or 7, the person or persons entitled thereunder, written notification
as follows:—

(a) the amounts payable in accordance with these regulations;
(b) the calculation of the amounts referred to in paragraph (a) above;

(c) reasons for the particulars supplied in accordance with paragraphs (a)
and (b) above.

Supply of information

11.—(1) Any person to whom benefits are payable under these regulations
shall furnish all such information as the new authority may at any time require;
and he shall verify that information in such manner, including the production of
documents in his possession or control, as may be reasonably so required.

11
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(2) Such a person to whom benefits are payable under these regulations shall,
on receipt of reasonable notice, present himself for interview at any place that
the new authority may reasonably require; and any person who attends for
interview may, if he so desires, be represented by his adviser.

(3) Where in accordance with regulation 14(1) any requirement under this
regulation is made by an employing authority, the person of whom the require-
ment is made shall furnish or verify the information or, as the case may be,
present himself for interview, as required by the employing authority.

Procedure for payment of benefit

12.—(1) Benefits payable under these regulations shall be payable at intervals
equivalent to those at which the corresponding benefits would have been payable
under the relevant superannuation scheme, or at such other intervals as may be
agreed between the person entitled to receive the benefits under these regulations
and the authority that in accordance with regulation 13 pays those benefits.

(2) Subject to any statutory provision in that behalf, any benefits payable
under these regulations shall be payable to, or in trust for, the person who is
entitled to receive those benefits, and shall not be assignable.

(3) Without prejudice to any other right of recovery, any benefits under these
regulations paid in error may be recovered by the new authority by deduction
from any benefits properly so payable.

Authorities responsible for payment of benefits

13.—(1) Benefits under these regulations shall, subject to paragraph (2), be
paid by the new authority.

(2) In any case where the person to or in respect of whom the benefits are
payable was under the relevant superannuation scheme a pensionable employee
immediately before the payment date, the fund authority may agree with the
new authority to pay those benefits on behalf of the new authority and to re-
cover the amount of those benefits from the new authority.

Transitional procedures

14.—(1) Where under any provision of these regulations a power or duty is
placed on a new authority to be exercised before 16th May 1975, that power or
duty shall be exercised by the employing authority.

(2) Where before an order of transfer is made in relation to him a person is
required under regulation 3(3)(f) to give an undertaking or make a payment to the
new authority or under regulation 4(2) to send a copy notice to the new authority,
he shall give the undertaking, make the payment or give the copy notice, as the
case may be, to the employing authority; and that authority shall (when the order
of transfer has been made) forward the undertaking, pay the money or give the
copy notice to the new authority.

William Ross,

One of Her Majesty’s Principal
Secretaries of State.
St Andrew’s House,
Edinburgh.

23rd October 1974.
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Regulation 2(1) ’
SCHEDULE 1
DEFINITION OF “RECOGNISED OFFICER”

1. For the purpose of these regulations, the expression ‘“‘recognised officer’” means a
person who is employed by a local authority, a regional water board or a river purifi-
cation board and, though not a chief officer or deputy chief officer, is treated by that
authority or board as a chief officer or deputy chief officer by reason of the importance
of his employment by that authority or board and is by resolution of that authority or
board, passed before 15th April 1975, designated a recognised officer, and his salary on
the date on which he gives notice of election is not less than two-thirds of the salary of
the comparable chief officer, as determined in accordance with the succeeding provisions
of this Schedule.

2. In relation to a person in the employment of a local authority, a regional water
board or a river purification board the comparable chief officer is the chief officer of that
authority or board who receives the lowest salary.

3. In any case where the post, which if occupied would be the post of the comparable
chief officer, is vacant (for whatever reason) the salary of the comparable chief officer
shall, subject to the provisions of paragraph 4(a) of this Schedule, be deemed to be the
salary of the person who last held the post immediately before the post became vacant.

4. For the purposes of this schedule—

(a) where a chief officer is not on a fixed salary but on a salary scale, regard shall
be had to the lowest point only of that scale;

(b) the expression ‘‘salary” in relation to any person shall not include—

(i) any payments for overtime (whether or not such payments are a usual
incident of the employment) or any fees or other payments paid or made to
him as such for his own use, or the money value of any accommodation or
other allowances in kind appertaining to his employment, or any allowances
payable to him to cover the cost of providing office accommodation or
clerical or other assistance, or any travelling or subsistence allowance or
other monies to be spent, or to cover expenses incurred, by him for the
purpose of his employment, or

(ii) any salary or wages or any of the monies or things described in (i) above
which are payable to, or receivable by, him in respect of his employment
otherwise than as an officer described in regulation 3(2) but held by virtue
of his employment as an officer so specified.

5. Neither a Chief Constable nor a Firemaster nor a deputy Chief Constable nor
a deputy Firemaster may be treated as a recognised officer for the purposes of these
regulations.
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Regulation 3(3)

SCHEDULE 2
ACCEPTANCE OF OTHER EMPLOYMENT

1. An employment for the purpose of regulation 3(3)(g) shall be employment by-—

(a) a local authority,

(b) any joint board or joint body constituted by or under any enactment for the
purpose of exercising any of the functions of two or more authorities described
in (a) above,

(c) any other authority or body not specified in (a) or (b) above constituted for the
purposes of local government in the United Kingdom,

(d) any committee (including a joint committee) established by or under any
enactment for the purpose of exercising any of the functions of or advising
two or more authorities described in (a), (b) or (¢) above,

(e) any two or more authorities or bodies described in (a), (b), (c) or (d) above
acting jointly or as a combined authority,

(f) aregional water board, a water development board, a river purification board
or any other authority or body constituted for the purpose of exercising water
functions in the United Kingdom, or

(g) an association,

being employment as a chief officer or deputy chief officer or other officer equivalent
in status to such an officer.

2. A person who—

(i) accepts an offer from any authority or other body described in paragraph 1
of this Schedule which is an offer of a temporary or acting appointment
terminating on or before 15th May 1975, and

(ii) does not accept or take up, on or before 16th May 1975, an employment
described in that paragraph,

shall not thereby be a person who accepts an offer within the meaning of regulation

3(3)e).
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Regulation 4(2),
SCHEDULE 3

ForM ofF NOTICE OF ELECTION
Notice of Election

Local Government (Scotland) Act 1973: section 220

The Local Government Reorganisation (Retirement of Chief Officers)
(Scotland) Regulations 1974

TO (@) eeeieieiiiiiie it Council

1. I HEREBY GIVE NOTICE in accordance with section 220 of the Local Govern-
ment (Scotland) Act 1973 electing that this section shall, and section 219 of the Act
shall not, apply to me.

2. Iam b) to the (a)
Council and (¢)
3. T was born on (d)

4. (e) 1 have to my credit 5 years’ reckonable service OR 1 will have to my credit
5 years’ reckonable service on or before 15th May 1975.

5. (f) An order of transfer has been made whereby I am to be transferred to
(&) and I am accordingly today giving a copy of this notice to

(h) OR an order of transfer has not been made and accordingly I
send a copy of this notice to you.

6. I am a member of the Superannuation Fund.
Signature
Date
Footnotes

(a) Insert name of the employing authority.
(b) Insert description of the employment.

(c) Insert appropriate details for the purpose of regulation 3(2), ie whether *‘chief
officer” etc. In the case of a deputy who qualifies pursuant to (b) of the definition
of “deputy chief officer”, or in the case of a ‘“‘recognised officer”, reference
should be made to the necessary council resolution.

(d) Insert date of birth.
(e) Delete the inappropriate—see regulation 3(3)(e).

(f) Delete the inappropriate—see regulations 4(2) and 14. (Paragraph 5 need not
be completed by person employed by a water development board.)

. (g) Insert the name of new authority, if order of transfer has come into operation,

(h) If the order of transfer has not come into operation, the copy should go to the
employing authority—see regulation 14.
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EXPLANATORY NOTE
(This Note is not part of the Regulations.)

1. These Regulations provide for persons identified as chief officers and
deputy chief officers of local authorities, regional water boards and river
purification boards and certain other persons affected by local government
reorganisation, to elect for early retirement on enhanced pension terms and
thereby forgo any right to claim compensation which might otherwise have been
exercised under section 219 of the Local Government (Scotland) Act 1973.

2. Part I contains definitions.

3. Part II specifies (regulation 3 and Schedules 1 and 2) the persons to whom
the regulations apply, and (regulation 4) the procedure for giving a notice of
election. A person who satisfies these two regulations and to whom no notice
of objection is given by the employing authority under section 220(2) of the Act
becomes a person duly entitled to the benefit of the regulations.

4. Part III sets out the benefits for a person duly entitled, which are based on
that person’s accrued pension rights supplemented by the addition of notional
years of service—up to 15 years in certain cases (regulation 5). Provision is
made for widows and dependants if such a person dies after becoming entitled
to benefit (regulations 6 and 7).

5. Part IV provides for adjustment and reduction of benefits in certain
circumstances.

6. Part V contains miscellaneous provisions as to procedure.

7. Schedule 3 contains a model form of notice of election, with footnotes.
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