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STATUTORY INSTRUMENTS

1972 No. 506

PLANT BREEDERS’ RIGHTS
The Plant Breeders’ Rights (Fees) Regulations 1972

Made - - - 24th March 1972
Laid before Parliament Sth April 1972
Coming into Operation 26th April 1972

The Minister of Agriculture, Fisheries and Food, the Secretary of State for
Scotland and the Secretary of State for the Home Department (being the Sec-
retary of State concerned with agriculture in Northern Ireland), acting jointly,
in exercise of the powers vested in them by sections 9(1) and 36 of the Plant
Varieties and Seeds Act 1964(a), (extended to Northern Ireland by the Plant
Varieties and Seeds (Northern Ireland) Order 1964(b) and to the Isle of Man
by the Plant Varieties and Seeds (Isle of Man) Order 1969(c)) and of all other
powers enabling them in that behalf, with the approval of the Treasury, here-
by make the following Regulations: —

Citation and commencement

1. These Regulations may be cited as the Plant Breeders’ Rights (Fees)
Regulations 1972 and shall come into operation on 26th April 1972.

Revocation of Previous Regulations

2. The Regulations specified in Schedule 1 to these Regulations are hereby
revoked.

Interpretation
3.—(1) In these Regulations unless the context otherwise requires—
“the Act” means the Plant Varieties and Seeds Act 1964;
“the Controller” means the Controller of Plant Variety Rights;

“plant breeders’ rights” means rights which may be granted in accord-
ance with Part I of the Act;

“the principal Regulations” means the Plant Breeders’ Rights Regula-
tions 1969(d) as amended(e) or any subsequent amendment or re-enactment
thereof and other expressions have the same meaning as they have in the
Act.

(2) The Interpretation Act 1889(f) shall apply to the interpretation of these
Regulations as it applies to the interpretation of an Act of Parliament and as
if these Regulations and the Regulations hereby revoked were Acts of Par-
liament.

(a) 1964 c. 14.

(b) S.1. 1964/1574 (1964 111, p. 3543). (c) S.1. 1969/1829 (1969 III, p. 5701).
(d) S.I. 1969/1021 (1969 II, p. 2976).

(e) S.I. 1971/1094, 1972/84 (1971 11, p. 3253, 1972 1, p. 244).

(f) 1889 c. 63.
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Payment of Fees

4. There shall be paid to the Controller in respect of the matters relating
to plant breeders’ rights arising under the Act or the principal Regulations—

(i) a fee on making an application for a grant of plant breeders’
rights, being a fee of the amount set out in the third column of
Part I of Schedule 2 to these Regulations opposite the reference
in the second column of the said Part I to the plant variety of the
kind to which the application relates, such fee being payable on
making the said application;

(i) a fee payable in respect of trials or examination of a plant variety
which is the subject of an application for a grant of plant breeders’
rights, being a fee of the amount set out in the fourth column of
Part II of Schedule 2 to these Regulations opposite the reference
in the second column of the said Part II to the plant variety of
the kind to which the trials or examination relate, such fee being
payable for the trials or examination referred to in the third
column of the said Part II and so payable within fourteen days of
demand made by the Controller;

(iii) a fee payable in respect of the continued exercise of plant breed-
ers’ rights in a plant variety, being a fee of the amount set out in
relation to the particular year of the exercise of such rights in the
third to the tenth columns of Part III of Schedule 1 to these Regu-
lations opposite the reference in the second column of the said
Part III to the plant variety of the kind for which the rights wers
granted, such fee being payable on, but not more than three
months before, the anniversary of the date of the grant of the
rights or within such later period as may have been allowed;

(iv) the fees payable in respect of the matters referred to in the second
column of Part IV of Schedule 2 to these Regulations being the
fees of the amounts set out in the fourth column of the said
Part 1V opposite the respective references to those matters, such
fees being payable at the times specified in respect of each such
matter in the third column of the said Part IV.

Renewal Fees

5.—(1) The fee payable in respect of the continued exercise of plant breed-
ers’ rights in a plant variety (hereinafter referred to as the “renewal fee”) shall
be paid only by the holder of those rights or by a person acting on his behalf,
being either an agent duly authorised in accordance with Regulation 16 of
the principal Regulations or a person who shall deliver to the Controller with
the fee an authority in writing to pay the same, signed by the holder of the
rights.

(2) If any such fee is tendered or paid otherwise than in accordance with
the last preceding paragraph, the liability to pay the same shall not be
regarded as having been thereby discharged.

(3) In a case where the period for which any plant breeders’ rights are
exercisable has been terminated in accordance with the principal Regulations
on the ground that a renewal fee has not been paid there shall only be re-
coverable by the Controller such a proportion of the said fee as the period
during which the said rights have continued to be enjoyed since the date when
the said fee tecame payable bears to the period of 12 months.
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(4) Notwithstanding Regulation 4 of these Regulations and the last pre-
ceding paragraph of this Regulation, in a case where the period for which
any plant breeders’ rights are exercisable has been terminated in accordance
with the principal Regulations on the ground that a renewal fee has not been
paid and

(a) the person entitled to exercise those rights shall, not later than 14
days before the date when the said fee became payable, have informed
the Controller that he did not propose to exercise any of such rights
at any time after such date, and

(b) such person shall not have exercised any of the said rights during the
period beginning with the date when the said fee became payable and
ending with the date when the said period was terminated,

the Controller shall not be entitled to recover from such person, by any legal
proceedings or otherwise, the said fee or any part thereof.

In Witness whereof the official seal of the Minister of Agriculture, Fisheries
and Food is hereunto affixed on 17th March 1972.

(rL.s.) J. M. L. Prior,
Minister of Agriculture, Fisheries and Food.

Gordon Campbell,

21st March 1972. Secretary of State for Scotland.
R. Maudling,
22nd March 1972. Secretary of State for the Home Department.

Approved on 24th March 1972.

Tim Fortescue,
Keith Speed,

Two of the Lords Commissioners of
Her Majesty’s Treasury.
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Regulation 2 SCHEDULE 1

Regulations revoked References

The Plant Breeders’ Rights (Fees) Regulations | S.I. 1968/619 (1968 1, p. 1444)
1968

The Plant Breeders’ Rights (Fees) (Amendment) | S.I. 1969/1022 (1969 1I, p. 3003)
Regulations 1969

The Plant Breeders’ Rights (Fees) (Amendment) | S.1. 1970/454 (1970 I, p. 1530)
Regulations 1970

The Plant Breeders’ Rights (Fees) (Amendment) | S.I. 1971/1102 (1071 II, p. 3280)
Regulations 1971
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PART 1V
FEEs PAYABLE IN RESPECT OF OTHER MATTERS
No. Matter When payable Amount
£
1. | Application for an extension of | On making the application. 10-00
the period for which plant
breeders’ rights are exercisable.
2. | Application for a compulsory | On making the application. 5:00
licence.
3. | Application to extend, limit, | On making the application. 5-00
vary or revoke a compulsory
licence.
4. | Application to amend a docu- | On making the application. 1-00
ment in any application or
proceeding.
5. | Application to rectify an error | On making the application. 1-00
or omission in the register of
plant varieties.
6. | Application for extension of | On making the application. 1-00
time for the service or delivery
of a document or thing or for the
doing of an act.
7. | Making representations in writ- | On delivering the representa- -50
ing to the Controller, by any | tions.
person other than the applicant,
in connection with any applica-
tion.
8. Making representations in writ- | On delivering the representa- -50
ing to the Controller, by any | tions.
person other than the holder of
plant breeders’ rights, in con-
nection with a proposal to
terminate those rights or to
revoke or terminate any exten-
sion of such rights.
9. On attending to be heard by the | Before the hearing. 5-00
Controller or by a person
appointed by him for the pur-
pose.
10. | The grant of plant breeders’ | Before the issue of the document
rights in respect of constituting evidence of the
grant.
(a) a wheat, oat, barley, 20-00
potato, ryegrass or luc-
erne variety
(b) any other plant variety 30-00
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PART IV—(Cont'd.)
FEEs PAYABLE IN RESPECT OF OTHER MATTERS
No. Matter When payable Amount
£
11. | The grant of an extension of the | Before the issue of the document | 10-00
period for which plant breeders’ | constituting evidencc of the
rights are exercisable extension.
12. | The giving of a protective direc- | Before the issuc of the documcnt 5-00
tion. constituting evidence of the
giving of the protective direction.
13. | Application for an extension of | On making the application. 5-00
the period for payment of a
renewal fee.
14. | Payment of a renewal fee after | On payment of the renewal fec. 2:50
the expiration of 7 days from the
date when it fell due, except in a
case where an application has
been made for the period for
payment to be extended.
15. | Application for the approval of | On making the application. 5-00
a substituted name for a plant
variety.
16. | Application for the amendment | On making the application. 1-00
of the register of plant varieties,
except in a case where the plant
breeders’ rights are transferred
to another person.
17. Registration of title and amend- | On making the application for 5-00
ment of the register of plant | registration.
varieties on a transfer of plant
breeders’ rights or a share in
such rights.
18. | Inspection of the register of plant | Before the inspection. -25
varieties or of a document in the
possession of the Controller.
19. | Supplying copies of documents, | Before the delivery of the copies.
(a) foolscap or smaller, per 10
page
(b) larger than foolscap. per 15

page
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ParT IV—(Cont’d.)
FEes PAYABLE IN RESPECT OF OTHER MATTERS
No. Matter When payable Amount
£
20. | Supplying a duplicate of a docu- [ On ordering the duplicate. 2-:00

ment constituting evidence of a
grant of plant breeders’ rights
or protective direction or of an
extension of the period for which
plant breeders’ rights are exer-
cisable.

rights.

EXPLANATORY NOTE
(This Note is not part of the Regulations.)
These Regulations, made under the Plant Varieties and Seeds Act 1964,

prescribe the fees payable to the Controller of Plant Variety Rights in regard
to matters arising out of the application for and granting of plant breeders’

The Regulations revoke the Plant Breeders’ Rights (Fees) Regulations 1968
(S.I. 1968/619) as amended. The fees payable for an application for a grant
of plant breeders’ rights, for trials of a plant variety and for the grant and
renewal of rights, are increased. Fees for the renewal of rights are progress-
ively increased during the period of five, and in some cases eight, years in
which they are first exercised.
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