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SCHEDULE 1

Table showing relevant events, first material dates and compensatin;
authorities.

SCHEDULE 2
Tables mentioned in regulation 2(2).

The Minister of Transport in exercise of his powers under section 135(1) o
the Transport Act 1968(a), and that Minister and the Secretary of State acting
jointly where the said section 135(1) is to be construed in accordance with the
provisions of section 135(7) of that Act, in exercise of their joint powers unde:
the said section 135(1) and of all other enabling powers, hereby make the
following regulations a draft of which has been laid before Parliament and ha:
been approved by resolution of each House of Parliament in accordance witt
section 135(5) of the said Act:—-

ParT 1
PRELIMINARY
Citation and commencement

1.—(1) These regulations may be cited as the British Transport (Compensa-
tion to Employees) Regulations 1970.

(2) These regulations shall come into operation 14 days after a draft thereof
has been approved by a resolution of each House of Parliament and shall
have effect from the 18th November 1968.

Interpretation

2.—(1) In these regulations, unless the context otherwise requires, the
following expressions have the meanings hereby respectively assigned to them,
that is to say :—

“accrued pension”, in relation to a pensionable officer who has suffered
loss or diminution of pension rights, means—

(a) if his last relevant pension scheme provided benefits in which he had
a right to participate, the pension to which he would have become
entitled in respect of his pensionable service according to the method
of calculation, modified where necessary for the purpose of giving
effect to these regulations, prescribed by that scheme if, at the date
on which he suffered the said loss or diminution, he had attained
normal retiring age and complied with any requirement of that scheme
as to a minimum period of qualifying service or contribution and
completed any additional contributory payments or payments in res-
pect of added years which he was in the course of making ; and

(b) in any other case, such portion of the pension (if any) of which he
had reasonable expectations as the compensating authority consider
equitable, having regard to his age, the length of his employment at
the date of loss or diminution and all the other circumstances of the
case ;

“accrued retiring allowance”, in relation to a pensionable officer who has
suffered loss or diminution of pension rights, means—

(@) if his last relevant pension scheme provided benefits in which he had
a right to participate, any lump sum payment to which he would have
become entitled in respect of his pensionable service according to the
method of calculation, modified where necessary for the purpose of

(a) 1968 c. 73.
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giving effect to these regulations, prescribed by that scheme if, at the
date on which he suffered the said loss or diminution, he had attained
normal retiring age and complied with any requirement of that scheme
as to a minimum period of qualifying service or contribution and
completed any additional contributory payments or payments in
respect of added years which he was in the course of making ; and

(b) in any other case, such portion of the lump sum payment (if any)
of which he had reasonable expectations as the compensating auth-
ority consider equitable, having regard to his age, the length of his
employment at the date of loss or diminution and all the other cir-
cumstances of the case ;

“accrued incapacity pension” and “accrued incapacity retiring allowance”
have the same respective meanings as “accrued pension” and “accrued
retiring allowance” except that the reference to a person’s attaining normal
retiring age shall be construed as a reference to his becoming incapable of
discharging efficiently the duties of his employment by reason of permanent
ill-health or infirmity of mind or body ;

“the Act” means the Transport Act 1968 ;

“added years” means years purchased under the provisions of the last
relevant pension scheme for the purpose of being reckoned as pensionable
service and includes any additional years of service which, having been
granted under any enactment or scheme, have subsequently become and are
so reckonable under or by virtue of rules made under section 2 of the Super-
annuation (Miscellaneous Provisions) Act 1948(a), or any other enactment ;

“additional contributory payments” means—

(@) any additional contributory payments made under a pension scheme
as a condition of reckoning any period of employment as service or
as a period of contribution for the purposes of the scheme, or, where
the scheme provides for the reckoning of non-contributing service, as
contributing service for the purposes of the scheme; or

(b) any payments made for the purpose of increasing the length at which
any period of service or of contribution would be reckonable for the
purpose of calculating a benefit under a pension scheme ; or

(¢) any payments similar to any of those mentioned in the foregoing
sub-paragraphs made in pursuance of rules under section 2 of the
Superannuation (Miscellaneous Provisions) Act 1948 ;

“attributable loss”, in relation to a person who suffers loss of employment,
or loss or diminution of emoluments or pension rights, or worsening of his
position, means any such loss, diminution or worsening as aforesaid which
is properly attributable to the happening of the relevant event ;

“the Boards” has the same meaning as in section 159(1) of the Act, and
“a Board” means any of the Boards ;

“the Bus Company” means the National Bus Company established under
section 24 of the Act;

“the Commission” means the British Transport Commission ;

“compensating authority” has the meaning assigned to that expression in
regulation 4 ;

“compensation question” means a question arising in relation to these
regulations—

(a) as to a person’s entitlement to compensation for loss of employment,

(@) 11 & 12 Geo. 6. c. 33.
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or for loss or diminution of emoluments or pension rights, or worsen
ing of his position, or
(b) as to the manner of a person’s employment or the comparability o
his duties ;
“emoluments” means any of the following payments or other benefits madk
to or enjoyed by an officer in respect of services rendered by him as such : —

(a) all salary, wages, fees and other payments of a similar nature for
his own use,

(b) all bonuses, allowances, commission, gratuities and special duty anc
over-time pay, which are of a recurring nature, whether seasonal o
otherwise and whether obtaining by law or customary practice,

(c) the money value of all travel privileges, free accommodation, anc
other allowances in kind, privileges or benefits, whether obtaining by
law or customary practice,

but does not include payments for travelling, subsistence, accommodation
engagement of assistance or other expenses in the course of employment oi
over-time or other payments of a temporary nature ; and

“net emoluments”, in relation to any employment, means the annual rate
(modified where necessary in accordance with regulation 40) of the emolu:
ments of that employment less such part of those emoluments as the officei
was liable to contribute under a pension scheme, and in relation to any
employment which has been lost, the emoluments of which have beer
diminished or in which the officer has suffered loss or diminution of pensior
rights or a worsening of his position, the expression means the annual rate
of emoluments aforesaid immediately before the loss, diminution or worsen-
ing, as the case may be:

Provided that where fees or other variable payments were paid to an
officer as part of his emoluments during any period immediately preceding
the loss, diminution or worsening the amount in respect of fees or other
variable payments to be included in the annual rate of emoluments shall be
the annual average of the fees or other payments paid to him during the
period of 5 years immediately preceding the loss, diminution or worsening
or such other period as the compensating authority may think reasonable in
the circumstances ;

“enactment” means any Act or instrument made under an Act ;

“Executive” means a Passenger Transport Executive for the establish-
ment of which provision has been made by an order under section 9(1) of
the Act;

“existing operator” means an existing operator within the meaning of
Schedule 6 to the Act;

“the Freight Corporation” means the National Freight Corporation estab-
lished under section 1 of the Act;

“full-time basis”, in relation to the employment of a person on such a
basis, means a basis on which that person is required to devote on the average
not less than 30 hours per week to that employment during which he is not
at liberty to undertake other work in consideration of a fee or remuneration :

“the Holding Company” means the Transport Holding Company ;

“long-term compensation” means compensation payable in accordance
with the provisions of Part IV of these regulations for loss of employment or
loss or diminution of emoluments or worsening of a person’s position ;

“first material date”, in relation to any person who suffers attributable
loss, means the appropriate date specified in column (2) of Schedule 1 to
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these regulations opposite to the relevant event which is specified in column
(1) of that Schedule and to the happening of which that loss is properly
attributable ;

“second material date”, in relation to any person who suffers attributable
loss, means the date on which he suffers that loss or on which the relevant
event happens, whichever date is the earlier ;

“minimum pensionable age” means, in relation to a pensionable officer,
the earliest age at which, under his last relevant pension scheme, he could
have become entitled to a pension, other than a pension payable in conse-
quence of his redundancy or his incapacity to discharge efficiently the duties
of his employment by reason of permanent ill-health or infirmity of mind
or body ;

“the Minister” means the Minister of Transport, and, in relation to a
transfer such as is mentioned in section 135(1)(a) of the Act to or from the
Scottish Group or a subsidiary of theirs, means the Minister and the Secretary
of State acting jointly ;

“nationalised transport body” means any of the following:—

(@) a Board ;

(b) the Holding Company ;
(c) the Freight Corporation ;
(d) the Bus Company ;

(e) the Scottish Group ;

“national service” means service which is relevant service within the
meaning of the Reserve and Auxiliary Forces (Protection of Civil Interests)
Act 1951(a), and includes service immediately following such service as
aforesaid, being service in any of Her Majesty’s naval, military or air forces
pursuant to a voluntary engagement entered into with the consent of the
person or body under whom an officer held his last relevant employment ;

“normal retiring age” means, in the case of a pensionable officer to whom
an age of compulsory retirement applied by virtue of his last relevant pension
scheme or of the conditions of the employment in which he suffered the
attributable loss, that age, and in any other case, the age of 65 years if the
officer is a male, or 60 years if the officer is a female ;

“officer” in relation to the Commission or a nationalised transport body
does not include a member of the Commission or of such a body, but sub-
ject as aforesaid, includes the holder of any employment whether by virtue
of an agreement for the rendering by him of personal services, by appoint-
ment, or otherwise ; and the expression “office” shall be construed accord-
ingly ;

“pensionable emoluments”, in relation to a person who has or had pension
rights, means those emoluments which are required in accordance with the
provisions of the pension scheme relating to those rights to be taken into
account for the purpose of calculating the pension payable to or in respect of
him under that scheme ;

“pensionable officer”, in relation to a person who has suffered attributable
loss, means an officer who immediately before such loss had pension rights
under a pension scheme ;

“pension scheme”, in relation to a pensionable officer, means any form
of arrangement associated with his employment for the payment of pensions,
whether subsisting by virtue of Act of Parliament, trust, contract or other-
wise ; and “last relevant pension scheme”, in relation to a pensionable officer

(@) 14 & 15 Geo. 6. c. 65.
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means a pension scheme under which that officer had or has pension right
which were the subject of a loss or diminution properly attributable to th
happening of the relevant event ;

“the Railways Board” means the British Railways Board ;

“reckonable service”, in relation to a person, means any period ¢
employment on a full-time basis in any relevant employment and include
any period of war service or national service undertaken on his ceasing t
hold any such employment but does not include employment of whicl
account has been taken, or is required to be taken, in calculating th
amount of any pension to which he has become entitled ;

“relevant employment”, in relation to a person who suffers attributabl
loss, means—

(a) employment under the Crown, or
(b) employment in the service of the Commission, a nationalised trans
port body, an Executive or a subsidiary of any of the foregoin
bodies, or
(c) employment in the service of a person whose business consists of
or includes, the provision of bus services, being employment ir
connection with such provision, or
(d) employment such as is mentioned in regulation 3(4)(b) or (c) of the
British Transport Reorganisation (Compensation to Employees
Regulations 1962(a), or
(e) employment preceding any of the foregoing employments, being
employment which is reckonable for the purposes of his last relevani
pension scheme,
but, except as provided in regulations 7(1)(c), 13(1)(c) and 19(2)(c), does not
include service in the armed forces of the Crown ;

“relevant event”, in relation to a person who suffers attributable loss,
means whichever of the events specified in column (1) of Schedule 1 to these
regulations is the event to the happening of which that loss is properly
attributable ;

“resettlement compensation” means compensation payable in accordance
with Part III of these regulations for loss of employment ;

“retirement compensation” means compensation payable in accordance
with the provisions of regulation 21, 22, 23 or 24;

“the Scottish Group” means the Scottish Transport Group established
under section 24 of the Act;

“subsidiary”, in relation to the Commission or a nationalised transport
body, has the same meaning as in the Transport Act 1962(b), and in this
connection no account shall be taken of the provisions of section 51(5) of
the Act;

“tribunal” means a tribunal established under section 12 of the Industrial
Training Act 1964(c) ;

“war service” means war service within the meaning of the Local Govern-
ment Staffs (War Service) Act 1939(d), the Teachers Superannuation (War
Service) Act 1939(e) (or, in Scotland, the Education (Scotland) (War Service
Superannuation) Act 1939(f)), the Police and Firemen (War Service) Act
1939(g) or employment for war purposes within the meaning of the Super-
annuation Schemes (War Service) Act 1940(h) and includes any period of

(a) S.I. 1962/2834 (1962 111, p. 4051). (b) 10 & 11 Eliz. 2. c. 46.
(c) 1964 c. 16. (@ 2 & 3 Geo. 6. c. 94.
(e) 2 & 3 Geo. 6. c. 95. (f) 2 & 3 Geo. 6. c. 96.

(8) 2 & 3 Geo. 6. c. 103. (h) 3 & 4 Geo. 6. c. 26.
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service in the First World War in the armed forces of the Crown or in the
forces of the Allied or Associated Powers if such service immediately
followed a period of relevant employment and was undertaken either com-
pulsorily or with the permission of the employer in that employment.

(2) (@) Where under any provision of these regulations an annual value is
to be assigned to a capital sum or a capital value to an annual amount, the
annual or capital value shall be ascertained in accordance with the tables set
out in Schedule 2 to these regulations in so far as they provide for the particular
case.

(b) For the purpose of determining the application of the said tables
the headings and the note to each table shall be treated as a part of the table.

(c) Where the said tables do not provide for a case in which an annual
value is to be assigned to a capital sum or a capital value to an annual amount,
the annual or capital value shall be such as may be agreed between the com-
pensating authority and the person to whom the capital sum or annual amount
is payable.

(3) Unless the context otherwise requires, references in these regulations to
the provisions of any enactment shall be construed as references to those pro-
visions as amended, re-enacted or modified by or under any subsequent
enactment. '

(4) References in these regulations to a numbered regulation shall, unless
the reference is to a regulation of specified regulations, be construed as refer-
ences to the regulation bearing that number in these regulations.

(5) References in any of these regulations to a numbered paragraph shall,
unless the reference is to a paragraph of a specified regulation, be construed
as references to the paragraph bearing that number in the first mentioned
regulation.

(6) The Interpretation Act 1889(a) shall apply for the interpretation of
these regulations as it applies for the interpretation of an Act of Parliament.

Part II
ENTITLEMENT TO COMPENSATION

Persons to whom the regulations apply

3. These regulations shall apply to any person who suffers attributable loss
and who—

(a) was employed immediately before the first material date on a full-time
basis, as an officer of a nationalised transport body or a subsidiary of
such a body or as an officer of an existing operator, or

(b) would have been so employed at that time but for any national service
on which he was then engaged.

Grounds of entitlement to compensation—-Compensating authorities

4.—(1) Subject to the provisions of these regulations, any person to whom
these regulations apply shall be entitled to have his case considered for the
payment of compensation under these regulations, and such compensation shall
be determined in accordance with these regulations.

(2) Compensation for attributable loss suffered by a person to whom these
regulations apply shall be payable by the appropriate authority specified in

(@) 52 & 53 Vict. c. 63.
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column (3) of Schedule 1 to these regulations opposite to the relevant even
which is specified in column (1) of that Schedule and to the happening of whicl
that loss is properly attributable, and the said authority is referred to in thes:
regulations, in relation to the person suffering that loss, as “the compensatin;
authority”.

(3) Where the same loss of employment or loss or diminution of emolument:
or pension rights or worsening of position is properly attributable to th
happening of more than one relevant event:—

(a) not more than one claim shall be made or satisfied under these regu
lations in respect of that loss, diminution or worsening, as the cas:
may be, and

(b) for the purpose of ascertaining the first material date, the secon
material date and the compensating authority in relation to the persos
who suffers that loss, diminution or worsening, regard shall be had onl'
to the last of those relevant events to happen.

National service

5.—(1) Where any person to whom these regulations apply would have bee:
employed immediately before the first material date as an officer of a nation
alised transport body or of a subsidiary of such a body, or as an officer of a:
existing operator, but for any national service on which he was then engaged
then if before the expiry of two months after ceasing to be so engaged, ot
if prevented by sickness or other reasonable cause, as soon as practicabl
thereafter, he gives notice to the compensating authority that he is availabl
for employment, that person shall be entitled—

(@) in a case where, in consequence of an event specified in any of para
graphs (a) to (d) of section 135(1) of the Act, he is not given or offere:
re-employment in his former office or in any reasonably comparabl
office (whether in the same or in a different service), to have his cas
considered for payment of compensation for loss of employment, an:
(if appropriate) for loss or diminution of pension rights, and

(b) in a case where, in consequence of any such event, he is so re-employe:
with diminished emoluments, or with loss or‘diminution of pensio:
rights or worsening of his position as compared with the emolument:
pension rights or position which he would have enjoyed had he contir
ued in his former employment, to have his case considered for paymen
of compensation for diminution of emoluments, or for loss or diminutio:
of pension rights, or for worsening of his position (as the case ma;
warrant).

(2) The loss of employment which is the cause of a claim for compensatio:
under paragraph (1)(a) shall be treated as having occurred on the earlier of th
two following dates, that is to say, the date of the refusal of re-employmen
or a date one month after the date on which the person gave notice that he wa
available for employment, and the person shall be deemed to have been entitle:
to the emoluments which he would have enjoyed at such earlier date had h
continued in his former employment.

ParT 111

RESETTLEMENT COMPENSATION
Resettlement compensation for loss of employment

6. The compensating authority shall, subject to the provisions of these regu
lations, pay resettlement compensation to any person to whom these regula
tions apply and who satisfies the conditions set out in regulation 7.
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Conditions for payment of resettlement compensation

7.—(1) Without prejudice to any other requirement of these regulations, the
conditions for the payment of resettlement compensation to any person are
that—

(a) he has, before, on, or not later than 10 years after the date of the
relevant event, suffered loss of employment which is properly attri-
butable to the happening of the relevant event ;

(b) he has not at the date of the loss attained normal retiring age ;

(c) he has, for a period beginning 3 years immediately before the second
material date and ending on the date of the loss, been continuously
engaged (disregarding breaks not exceeding in the aggregate 6 months)
on a full-time basis in relevant employment ; and for this purpose the
expression “relevant employment” includes any period of national ser-
vice immediately following such employment ;

(d) he has made a claim for such compensation in accordance with the
provisions of Part VII of these regulations not later than—

(i) the end of the period in respect of which resettlement compensation
can be payable in his case under the provisions of regulation 9, or

(i) 13 weeks after the coming into operation of these regulations,
whichever is the later ;

(e) the loss of employment which is the cause of his claim has occurred
for some reason other than misconduct or incapacity to perform such
duties as, immediately before the loss, he was performing or might
reasonably have been required to perform ; and

(f) he has not, subject to paragraph (3), been offered any reasonably
comparable employment under the Crown or in the service of a nation-
alised transport body, an Executive or a subsidiary of either of those
bodies.

(2) In ascertaining for the purpose of this regulation whether a person has
been offered employment which is reasonably comparable with the employ-
ment which he has lost, the following facts shall be disregarded—

(@) the fact that the employment so offered is employment by a body such
as is mentioned in paragraph (1)) other than the person or body in
whose employment he suffered the attributable loss ;

(b) the fact that the duties of the employment so offered are duties in
connection with activities which did not form part of the activities of
that section of the undertaking of the nationalised transport body, sub-
sidiary thereof or existing operator in which he was employed ;

(c) the fact that the duties of the employment so offered involve a transfer
of his employment from one place to another in Great Britain.

(3) No account shall be taken for the purposes of this regulation of an offer
of employment where the compensating authority are satisfied—

(a) that acceptance would have involved undue hardship to the person, or

(b) that he was prevented from accepting the offer by reason of ill-health
or other circumstances beyond his control.
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Amount of resettlement compensation

8.—(1) The amount of resettlement compensation which may be paid to
person shall, for each week for which such compensation is payable, be a su
ascertained by taking two thirds of the weekly rate of the net emolumer
which that person has lost and deducting therefrom, in addition to the iter
mentioned in regulation 32(3) and (4), such of the following items as may |
applicable—

(a) unemployment, sickness or injury benefit under any Act relating
National Insurance claimable by him in respect of such week (exclu
ing any amount claimable by him in respect of a dependant) ; and

(b) two thirds of the net emoluments received by him in respect of su«
week from work or employment undertaken as a result of the loss :
employment.

(2) For the purposes of this regulation the weekly rate of a person’s n
emoluments shall be deemed to be seven three hundred and sixty-fifths of tho:
emoluments. -

Period for payment of resettlement compensation

9. Subject to the provisions of these regulations, resettlement compensatic
shall be payable to a person only in respect of the period of 13 weeks ne:
succeeding the week in which he lost the employment in connection with whic
his claim has been made or, in the case of a person who has then attained tt
age of 45 years, the said 13 weeks and one additional week for every year ¢
his age between the date of his attaining the age of 45 years and the date ¢
the loss of employment, subject to a maximum addition of 13 such weeks.

Additional provisions relating to resettlement compensation

10.—(1) Resettlement compensation shall be payable to a person at interva
equivalent to those at which the emoluments of his employment were pre
viously paid or at such other intervals as may be agreed between the perso
and the compensating authority.

(2) Resettlement compensation shall be terminated by the compensatin
authority—

(a) if without reasonable cause the recipient fails to comply with any of th
provisions of regulation 11, or

(b) if on being requested to do so, he fails to satisfy the compensatin,
authority that, so far as he is able, he is seeking suitable employmeni

Claimant for resettlement compensation to furnish particulars of employmen

11. Every person claiming or in receipt of resettlement compensation shal
(after as well as before the compensation begins to be paid)—

(a) forthwith supply the compensating authority in writing with particular.
of any employment which he obtains or of any change in his earning
from any such employment, and

(b) if the compensating authority so require, so long as he is out o
employment and is not receiving sickness or injury bencfit, register witt
the Department of Employment and Productivity.
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ParT IV

LoNG-TERM COMPENSATION FOR Loss OF EMPLOYMENT OR
Loss orR DIMINUTION OF EMOLUMENTS OR WORSENING OF POSITION

Long-term compensation

12. The compensating authority shall, subject to the provisions of these regu-
lations, pay long-term compensation to any person to whom these regulations
apply and who satisfies the conditions set out in regulation 13 and this Part
of these regulations shall apply to that person.

Conditions for payment of long-term compensation

13.—(1) Without prejudice to any other requirement of these regulations,
the conditions for the payment of long-term compensation to any person are
that—

(@) he has, before, on, or not later than 10 years after the date of the rele-
vant event, suffered loss of employment or loss or diminution of emolu-
ments or worsening of his position, being loss, diminution or worsening
(as the case may be) which is properly attributable to the happening
of the relevant event ;

(b) he has not, save as is provided in regulation 17, at the date of such loss,
diminution or worsening attained normal retiring age ;

(c) he has, for a period beginning 8 years immediately before the second
-material date and ending on the date of the attributable loss, been
continuously engaged (without a break of more than 12 months at any
one time) on a full-time basis in relevant employment ; and for this
purpose the expression “relevant employment” includes any period of
national service immediately following such employment ;

(d) he has made a claim for such compensation in accordance with the
provisions of Part VII of these regulations not later than—
(i) 2 years after the date on which the loss, diminution or worsening
which is the cause of his claim was suffered, or
(ii) 2 years after the coming into operation of these regulations, or
(iii) in a case where the claimant could not reasonably have known of
the existence of the cause of his claim for compensation at the
time when it in fact occurred, 2 years after the first date on which
he could reasonably have known of its existence,
whichever is the latest ; and

(e) if the cause of the claim for compensation is loss of employment—

(i) the loss has occurred for some reason other than misconduct or
incapacity to perform such duties as, immediately before the loss,
he was performing or might reasonably have been required to
perform ; and

(ii) he has not been offered any reasonably comparable employment
under the Crown or in the service of a nationalised transport body,
an Executive or a subsidiary of either of those bodies.

(2) If the cause of the claim for compensation is loss of employment para-
graphs (2) and (3) of regulation 7 (which relate to offers of employment) shall
apply for the purposes of this regulation as they apply for the purposes of
regulation 7.

(3) Claims for long-term compensation for loss of employment shall in all
respects be treated as claims for such compensation for the loss of emoluments
occasioned thereby and the provisions of these regulations shall apply to all
such claims accordingly.
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(4) Any person to whom this Part of these regulations applies and who,
reason of his position as an officer being worsened, has suffered any loss
injury attributable to the happening of the relevant event, not being
pecuniary loss in respect of which he is entitled to any other compensati
or payments under Part IV or V of these regulations, shall, subject to i
provisions of these regulations, be entitled to receive in respect of that I
or injury, long-term compensation for the worsening of his position calculat
in the following manner, that is to say—

(a) the pecuniary value of the loss or injury shall be expressed in terms
his net emoluments immediately before his position was worsened,

(b) such person shall be treated for the purposes of these regulations as
person who has suffered a diminution of emoluments the amount
which is equal to the pecuniary value so expressed, and

(c) where that person has been awarded any other long-term compensatic
as well as compensation for the worsening of his position, the su:
payable in respect of that other compensation shall, for the purposes
adjusting, suspending or withholding any long-term compensation und
regulation 31 or 32 or both, be aggregated with any sums payable
respect of the compensation for worsening of his position and the pa
ments of the sums so aggregated shall be regarded for those purposes
combined payments under the award of that other long-term compens
tion and not as separate payments under each of the awards of lon
term compensation.

Factors to be considered in determining payment of long-term compensatic
14.—(1) For the purpose of determining the amount (subject to the limi
set out in these regulations) of long-term compensation (if any) payable und
these regulations to any person for loss or diminution of emoluments, ti
compensating authority shall have regard to such of the following facto
as may be relevant, that is to say—
(a) the conditions upon which the person held the employment whic
he has lost, or the emoluments of which have been lost or diminishe
including in particular its security of tenure, whether by law or practice

(b) the emoluments and other conditions, including security of tenur
whether by law or practice, of any work or employment undertake
by the person as a result of the loss of employment ;

(c) the extent to which he has sought suitable employment and th
emoluments which he might have acquired by accepting other suitabl
employment offered to him ;

(d) all the other circumstances of his case:

Provided that if the claimant entered the employment which he has lost ¢
in which he has suffered the diminution of emoluments, after the first materia
date, no account shall be taken of that fact for the purpose of this regulatior

(2) In ascertaining for the purposes of paragraph (1)}c) whether a perso:
has been offered suitable employment in a case where the cause of the clain
for compensation is loss of employment, regulation 7(3) shall apply as i
applies for the purpose of ascertaining whether employment is reasonabl:
comparable with employment which has been lost.

Amount of long-term compensation payable for loss of emoluments

15.—(1) Long-term compensation for loss of emoluments shall, subject tc
the provisions of these regulations, be payable until the normal retiring age o
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death of a person to whom it is payable, whichever first occurs, and shall not
exceed a maximum annual sum calculated in accordance with the provisions
of paragraphs (2) to (4).

(2) The said maximum annual sum shall, subject as hereinafter provided,
be the aggregate of the following sums, namely—

(a) for every year of the person’s reckonable service, one sixtieth of the
net emoluments which he has lost; and

(b) in the case of a person who has attained the age of 40 years at the
date of the loss, a sum calculated in accordance with the provisions
of paragraph (3) appropriate to his age at that date;

but the said maximum annual sum shall in no case exceed two thirds of the
net emoluments which the person has lost.

(3) The sum referred to in paragraph (2)(b) shall be—

(a) in the case of a person who has attained the age of 40 years but has
not attained the age of 50 years at the date of the loss, the following
fraction of the net emoluments which he has lost—

(i) where his reckonable service is less than 10 years, one sixtieth
for each year of such service after attaining the age of 40 years ;
or

(ii) where his reckonable service amounts to 10 years but is less than
15 years, one sixtieth for each year of such service after attaining
the age of 40 years and one additional sixtieth ; or

(iii) where his reckonable service amounts to 15 years but is less than
20 years, one sixtieth for each year of such service after attaining
the age of 40 years and two additional sixtieths; or

(iv) where his reckonable service amounts to 20 years or more, one
sixtieth for each year of such service after attaining the age of
40 years and three additional sixtieths ;

but the sum so calculated shall not in any case exceed one sixth of

the said net emoluments ;

(b) in the case of a person who has attained the age of 50 years but has
not attained the age of 60 years at the date of the loss, one sixtieth of
the said net emoluments for each year of his reckonable service after
attaining the age of 40 years, up to a maximum of 15 years ; and

(c) in the case of a person who has attained the age of 60 years at the date
of the loss, one sixtieth of the said net emoluments for each year of
his reckonable service after attaining the age of 45 years.

(4) Where a person has become entitled (whether immediately or prospec-
tively on attaining some greater age) to a pension by way of annual amounts
under his last relevant pension scheme, the maximum annual sum referred
to in paragraph (1) shall be the maximum sum calculated under paragraphs
(2) and (3) as if he had not become so entitled.

(5) Where long-term compensation is payable in respect of any period and
resettlement compensation has also been paid in respect of that period, the
long-term compensation for that period shall be limited to the amount (if
any) by which it exceeds the resettlement compensation paid as aforesaid.

(6) Long-term compensation shall be payable to a person at intervals
equivalent to those at which the emoluments of his employment were pre-
viously paid or at such other intervals as may be agreed between the person
and the compensating authority.
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Long-term compensation for diminution of emoluments

16. Long-term compensation for diminution of emoluments in respect c
any employment shall, subject to the provisions of these regulations, t
awarded and paid in accordance with the following provisions :—

(a) the compensation shall consist of an annual sum which shall be pay
able to a person at intervals equivalent to those at which the emolt
ments of his employment are or were previously paid or at such othe
intervals as may be agreed between the person and the compensatin
authority, and shall, subject to the provisions of these regulations, b
payable until normal retiring age or death, whichever first occurs ; an

(b) the said annual sum shall not exceed the maximum annual sum whic
could have been awarded under regulation 15 if the person ha
suffered loss of employment and the loss of emoluments occasione
thereby had been equivalent to the amount of the diminution:

Provided that no compensation shall be payable if the emoluments hav
been diminished by less than 24 per cent.

Compensation payable to non-pensionable officer on reaching normal retirin;
age

17.—(1) Where a person to whom this Part of these regulations applies anc
who is not a pensionable officer is receiving long-term compensation for los
or diminution of emoluments or worsening of his position and attains norma
retiring age, the compensating authority may, if satisfied that the person woulc
have continued to work as an officer for a substantial period beyond norma
retiring age, continue to pay compensation to him for the remainder of hi
life at half its former rate.

(2) Where a person to whom this Part of these regulations applies and whc
is not a pensionable officer suffers loss or diminution of emoluments, or
worsening of his position, on or after attaining normal retiring age, the com:
pensating authority may, if satisfied that the person had he not so sufferec
would have continued in the normal course of events to work for a sub-
stantial period as an officer, pay compensation to him for the remainder of
his life at a rate not exceeding one half of that to which he would have been
entitled under regulation 15 had he not attained normal retiring age at the
date on which he suffered the loss, diminution or worsening, as the case may
be.

Date from which long-term compensation is to be payable

18.—(1) Long-term compensation shall be payable with effect from the date
of the claim or from any earlier date permitted by the succeeding provisions
of this regulation.

(2) Where a claim for long-term compensation is duly made within 13 weeks
of the occurrence of the loss or diminution which is the cause of the claim,
or within 13 weeks of the coming into operation of these regulations which-
ever is the later, the award shall be made retrospective to the date on which
the loss or diminution occurred.

(3) Where a claim for long-term compensation is made after the expiry of
the period mentioned in paragraph (2), the award may, at the discretion of the
compensating authority, be made retrospective to a date not earlier than 13
weeks prior to the date on which the claim was made :

Provided that if the compensating authority are satisfied that the failure to
make the claim within the period mentioned in paragraph (2) was due to ill-
health or other circumstances beyond the claimant’s control, the award may be
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made retrospective to a date not earlier than that on which the loss or diminu-
tion occurred.

PART V

RETIREMENT COMPENSATION AND PAYMENTS ON DEATH

Entitlement to retirement compensation and other paymentis

19.—(1) The compensating authority shall, subject to the provisions of these
regulations, pay retirement compensation to any person to whom this Part of
these regulations applies, and shall make the other payments for which pro-
vision is made in regulations 27 to 29.

(2) This Part of these regulations applies to a pensionable officer who,
before, on, or not later than 10 years after the date of the relevant event, has
suffered loss or diminution of pension rights which is properly attributable to
the happening of the relevant event and who—

(a) is a person to whom these regulations apply ;

(b) has not at the date on which the loss or diminution was suffered
reached normal retiring age ;

(c) has been continuously engaged (without a break of more than 12
months at any one time) on a full-time basis in relevant employment
during the period beginning 8 years immediately before the second
material date and ending on the date of the loss or diminution; and for
this purpose the expression “relevant employment” includes any period
of national service immediately following such employment.

(3) (a) Any claim for retirement compensation or other compensation under
this Part of these regulations shall be made in accordance with the provisions
of Part VII of these regulations not later than—

(i) 2 years after the date on which the loss or diminution of pension
rights which is the cause of the claim was suffered, on

(ii) 2 years after the coming into operation of these regulations, or

(iii) in a case where the claimant could not reasonably have known of
the existence of the cause of his claim for compensation at the
time when it in fact occurred, 2 years after the first date on which
he could reasonably have known of its existence,

whichever is the latest, and

(b) no such compensation as aforesaid shall be payable to or in respect
of any claimant before he has reached normal retiring age unless either he has
elected to take retirement compensation earlier in accordance with the follow-
ing provisions of this Part of these regulations or the compensation is com-
pensation payable under regulation 27 or 28.

(4) Retirement compensation and any other such payments as are mentioned
in paragraph (1) shall not, however, be paid or made—

(a) to or in respect of a person who has suffered loss or diminution of
pension rights which has been occasioned by loss of employment in
consequence of a relevant event, if his employment could have been
terminated by reason of misconduct or incapacity to perform such
duties as, immediately before that loss of employment, he was perform-
ing or might reasonably have been required to perform ; or

(b) to or in respect of a person who has been offered reasonably compar-
able employment under the Crown or in the service of a nationalised
transport body, an Executive or a subsidiary of either of those bodies
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and who would not have suffered a loss or diminution of pension right:
had he accepted that employment; or

(c) to or in respect of a person who has suffered a diminution of pensior
rights which has been occasioned by a diminution in his pensionable
emoluments of less than 2} per cent.

(5) If the claim results from loss of employment, paragraphs (2) and (3) o!
regulation 7 (which relate to offers of employment) shall apply for the purpose:
of this regulation as they apply for the purposes of regulation 7.

(6) References in this Part of these regulations to the date of loss or diminu-
tion of pension rights or to the date on which a loss or diminution of pensior
rights was suffered shall, subject to regulation 5, be interpreted as references tc
the date on which the loss of employment or emoluments took place or the
diminution of emoluments began or the change in the terms of service occurred
which occasioned the loss or diminution of pension rights.

Factors governing payment of retirement compensation

20.—(1) Where retirement compensation is payable under any one of regula-
tions 21, 22, 23 and 24, such compensation shall not be payable under any
other of those regulations.

(2) For the purpose of determining the amount of any retirement compen-
sation which may, subject to the limits set out in these regulations, be payable
thereunder, regard shall be had to the extent of the loss or the diminution of
pension rights suffered and also to such of the factors set out in regulation 14(1)
as may be relevant, and in addition the following further factors shall be taken
into consideration—

(@) the terms of any pension scheme associated with any new employment
undertaken ; and

(b) the extent to which the person in question ‘has sought pensionable
employment, and the terms of any pension scheme which would have
applied if he had accepted other suitable employment offered to him.

(3) If a person has attained the age of 40 years at the date on which he
suffered loss or diminution of pension rights, the compensating authority, in
calculating the amount of the retirement compensation payable to him, shall
credit him with additional years of service or an additional period of contri-
bution on the following basis, namely—

(a) 2 years, whether or not he has completed any years of service after
attaining the age of 40 years, and

(b) 2 years for each of the first 4 completed years of his reckonable service
between the date when he attained the age of 40 years and the date of
the loss or diminution, and

(c) one year for each such year of service after the fourth ;
but the additional years of service or period of contribution so credited shall
not exceed the shortest of the following periods, namely—

(i) such number of years as, when added to his pensionable service,
would amount to the maximum period of such service which
would have been reckonable by him had he continued in his
employment until attaining normal retiring age, or

(ii) the number of years of his reckonable service, or

(iii) 15 years ;
and in calculating the amount of any retirement compensation payable to him
any period so added shall be aggregated with any years of service or period of
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contribution entailing reduction of the relevant pension or retiring allowance
because of a retirement pension payable under section 30 of the National
Insurance Act 1965(a).

(4) When retirement compensation is awarded, or when an award is reviewed
under regulation 34, the additional compensation payable in consequence of
any years of service or period of contribution credited to a person under para-
graph (3) may be reduced or withheld to such extent as the compensating
authority may think reasonable having regard to the pension scheme (if any)
associated with any further employment obtained by him.

(5) If under his last relevant pension scheme the amount of any benefit
to which a person might have become entitled could have been increased at
the discretion of the body, trustees or other persons administering the pension
scheme or of any other body or person, the compensating authority may
increase, to an extent not exceeding that to which his accrued pension,
accrued retiring allowance, accrued incapacity pension or accrued incapacity
retiring allowance might have been increased or supplemented, the corres-
ponding component of any retirement compensation payable to him ; and in
this connection the compensating authority shall have regard to the terms
of any relevant resolutions of such body, trustees or other persons with regard
to the increase of benefits and to the provisions of any enactment protecting
the interests of that person.

(6) If under his last relevant pension scheme a person would have been
entitled to surrender a proportion of any pension which might have become
payable to him in favour of his spouse or any dependant, then, if he so
desires and informs the compensating authority by notice in writing accord-
ingly within one month after becoming entitled to retirement compensation
under these regulations, he may surrender a proportion of so much of the
said compensation as is payable by way of an annual sum on the like terms
and conditions and in consideration of the like payments by the compen-
sating authority as if the said annual sum were a pension to which he had
become entitled under the said pension scheme.

(7) In calculating for the purposes of regulation 21, 22, 23 or 24 the amount
of the annual sum which is equal to a person’s accrued pension, no account shall
be taken of any reduction falling to be made in that pension by reason of the
provisions of any Act relating to National Insurance until the person reaches
the age at which under his last relevant pension scheme the pension would have
been so reduced.

(8) In paragraph (3) the expression “reckonable service” includes any period
of employment of which account has been taken or is required to be taken in
calculating the amount of any pension to which a person has become entitled
under the last relevant pension scheme.

Retirement compensation for loss of a pension payable to pensionable officer
on attainment of normal retiring age

21. Subject to the provisions of these regulations, when a person to whom this
Part of these regulations applies reaches normal retiring age, the retirement
compensation payable to him for loss of pension rights shall be—

(a) an annual sum equal to the amount of his accrued pension, and

(b) a lump sum equal to the amount of his accrued retiring allowance
(if any).

(a) 1965 c. 51.
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Retirement compensation payable to pensionable officer on his becoming in-
capacitated or reaching minimum pensionable age

22.—(1) Where a person to whom this Part of these regulations applies and
who has suffered loss of his pension rights before attaining what would have
been his normal retiring age—

(a) becomes incapacitated in circumstances in which, if he had not suffered
such loss as aforesaid, he would have become entitled to a pension under
his last relevant pension scheme, or

(b) attains the age which, if he had not suffered the said loss, would have
been his minimum pensionable age,
he shall be entitled on the happening of either of those events to claim, in lieu
of any compensation to which he would otherwise be entitled under these
regulations—

(i) in a case where sub-paragraph (@) of this paragraph applies, an
annual sum equal to the amount of his accrued incapacity pension
and a lump sum equal to the amount of his accrued incapacity
retiring allowance (if any), and

(ii) in a case where sub-paragraph (b) of this paragraph applies, an
annual sum equal to the amount of his accrued pension and a lump
sum equal to the amount of his accrued retiring allowance (if any),

subject however to the conditions specified in paragraph (5).

(2) On receipt of a claim under paragraph (1) the compensating authority
shall consider whether the claimant is a person to whom that paragraph applies,
and within 13 weeks after the date of the receipt of the claim—

(a) if they are satisfied that he is not such a person, they shall notify him
in writing accordingly; or
(b) if they are satisfied that he is such a person, they shall assess the amount
of compensation payable to him and notify him in writing accordingly;
and any such notification shall, for the purposes of these regulations, be deemed
to be a notification by the authority of a decision on a claim for compensation.

(3) A compensating authority may require any person who makes a claim
under paragraph (1)(@) to submit himself to a medical examination by a regi-
stered medical practitioner selected by that authority, and if they do so, they
shall also afford the person an opportunity of submitting a report from his own
medical adviser as a result of an examination by him, and the authority shall
take that report into consideration together with the report of the medical
practitioner selected by them.

(4) If a person wishes to receive compensation under this regulation, he
shall so inform the compensating authority in writing within one month from
the receipt of a notification under paragraph (2) or, where the claim has been the
subject of an appeal, from the decision of the tribunal thereon; and the com-
pensation shall be payable as from the date on which the compensating autho-
rity received the claim.

(5) The calculation of compensation under this regulation shall be subject to
the following conditions—

(a) where the compensating authority, by virtue of regulation 20, have
credited the person with additional years of service or an additional
period of contribution, no account shall be taken of any additional
years or period beyond the number of years which he could have served,
had he not lost his employment (in a case where the loss of pension rights
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was the result of a loss of employment), before the date on which the
claim was received by the compensating authority; and

(b) if, by reason of any provision of the last relevant pension scheme for a
minimum pension or benefit, the amount of any such pension or retiring
allowance is in excess of that attributable to the person’s actual service,
no account shall be taken of any such additional years or period except
to the extent (if any) by which they exceed the number of years represented
by the difference between his actual service and the period by reference
to which the minimum pension or benefit has been calculated; and

(c) if the number of years by reference to which an accrued incapacity
pension or accrued incapacity retiring allowance is to be calculated is
less than any minimum number of years of qualifying service prescribed
by the relevant pension scheme, the amount of such pension or retiring
allowance shall, notwithstanding any minimum pension or benefit
prescribed by the pension scheme, not exceed such proportion of such
minimum pension or benefit as the number of years of pensionable
service bears to the minimum number of years of qualifying service.

Option to take retirement compensation prematurely

23.—(1) If a person to whom this Part of these regulations applies has suffered
a loss of pension rights and loss of employment after attaining the age of 50
years both losses being attributable to the happening of the relevant event and
so requests the compensating authority by notice in writing, he shall be entitled,
as from the date on which the compensating authority receives such notice, to
an annual sum equal to the amount of his accrued pension and a lump sum equal
to the amount of his accrued retiring allowance (if any), and in that event he
shall not be entitled to receive any further payment of long-term compensation
after the date on which compensation under this regulation becomes payable:

Provided that—

(i) in calculating the amount of the compensation payable to a person
who has given such notice as aforesaid no account shall be taken of
any additional years of service or period of contribution credited
to him under regulation 20; and

(ii) where the person has claimed long-term compensation the said notice
shall be given not later than 2 years after a decision on the claim
has been notified or, where the decision has been reviewed under
regulation 34(3), not later than 2 years after the review, or if there
has been more than one such review, after the latest.

(2) Regulation 22(2) and (4) shall apply in relation to a notice given under the
last foregoing paragraph as it applies to a claim made under paragraph (1) of
that regulation.

(3) Where an annual sum is payable under this regulation in respect of any
period and resettlement compensation is also payable in respect of that period,
the said annual sum shall be limited to the amount (if any) by which it exceeds
the resettlement compensation payable as aforesaid.

(4) If a person to whom this Part of these regulations applies has suffered a
diminution of pension rights otherwise than by reason of a diminution of his
pensionable emoluments and has also suffered a loss of employment after attain-
ing the age of 50 years, such diminution and loss being both attributable to the
happening of the relevant event, the provisions of this regulation shall apply
and have effect in relation to him in like manner as if he were such a person as
is mentioned in paragraph (1) except that the lump sum (if any) referred
to in that paragraph shall be reduced by the amount of any pension paid or
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payable by way of a lump sum under his last relevant pension scheme and except
that the annual sum so referred to shall be such annual sum as is therein provided
but reduced, on and after the date on which he is first entitled under the said
scheme to be paid any instalment of his pension by way of annual amounts,
by the amount of each such instalment and paragraph (2) of regulation 24 shall
have the like effect in the application of this paragraph as it does in the appli-
cation of paragraph (1)(b) of that regulation.

Retirement compensation for diminution of pension rights

24.—(1) Regulations 21 and 22 shall apply and have effect in relation to a
person to whom this Part of these regulations applies and who has suffered a
diminution of pension rights as if—

(a) where that person has suffered such diminution by reason of a dimi-
nution of his pensionable emoluments, the annual sum and the lump sum
(if any) payable to him as retirement compensation under those regulations
were equal to such an annual sum and such a lump sum (if any) as
respectively bear the same ratio to the sums which would be payable under
those regulations, had he suffered a loss (instead of a diminution) of
pension rights, as the ratio which the amount of the diminution of his
pensionable emoluments bears to those emoluments before their dimin-
ution, and

(b) where that person has suffered diminution of pension rights for any
other reason, the annual sum and the lump sum (if any) payable to him
as retirement compensation under those regulations were equal to the
annual sum and lump sum (if any) which would be payable under those
regulations, had he suffered a loss (instead of a diminution) of pension
rights, respectively reduced by the amount of any sums payable under his
last relevant pension scheme in each year after retirement compensation
becomes payable and by the amount of any lump sum paid or payable
under that scheme.

(2) In the application of paragraph (1)(b) to an officer to or in respect of whorr
the provisions of any order made under section 74 of the Transport Act 1962
as read with section 136 of the Act have effect so as to secure the payment oz
payments comprised in his accrued pension rights, the references in that para-
graph to his last relevant pension scheme shall include a reference to any
arrangements made under that scheme pursuant to such an order and to any
arrangements made under that order for the purpose of discharging any liability
of a body to make payments prescribed thereby.

Pension contributions

25.—(1) A person entitled to retirement compensation under these regulation:
for loss of pension rights shall pay to the compensating authority an amoun
equal to any sum which was paid to him by way of return of pension contributions
including any interest, after ceasing to be employed, and the compensating
authority may at his request repay that amount to him at any time before he
becomes entitled as aforesaid, but if that amount is not paid to the compen
sating authority, or is repaid by them to the person, the compensation shall bt
reduced by an annual amount the capital value of which is equal to the amoun
of the said contributions.

(2) For the purposes of this regulation the expression “pension contributions’
shall include payments made to the pension fund by the person in respect o
added years and any additional contributory payments so made by him.
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Retirement compensation of a person who obtains further pensionable employment

26. Where a person to whom this Part of these regulations applies, after
suffering loss or diminution of pension rights, enters new employment in which
he is subject to any pension scheme and thereafter becomes entitled to reckon
for the purposes of that scheme any service or period of contribution which falls
to be taken into account for the purpose of assessing the amount of any retire-
ment compensation payable to him, his entitlement to retirement compensation
shall be reviewed and no retirement compensation shall be payable in respect of
such service or period unless the annual rate of the pensionable emoluments to
which he was entitled immediately before such loss or diminution exceeds the
annual rate on entry of the pensionable emoluments of the new employment by
more than 2} per cent. of such first-mentioned emoluments, and any retirement
compensation so payable to him shall, in so far as it is calculated by reference
to remuneration, be calculated by reference to the difference between the said
annual rates:

Provided that this regulation shall not operate to increase the amount of
any retirement compensation payable in respect of loss or diminution of pension
rights beyond the amount which would have been payable if the person had
attained normal retiring age immediately before he suffered the loss or diminution
of pension rights. '

Compensation payable to widow or dependants of a claimant

27.—(1) Payments in accordance with this regulation and regulations 28 and
29 shall be made to or for the benefit of the widow, child or other dependant or
to the personal representatives of a person to whom this Part of these regulations
applies.

(2) If the widow, child or other dependant of that person might, but for the loss
or diminution of his pension rights have become entitled to a pension or, as the
case may be, to a larger pension under his last relevant pension scheme, the
widow, child or other dependant concerned shall be entitled to receive an
annual sum equal to the prescribed proportion of any retirement compensation
by way of annual amounts payable to the person under regulation 21, 22, 23 or
24 immediately before his death or, if he dies before becoming entitled to re-
ceive compensation under any of those regulations, the prescribed proportion
of the compensation by way of annual amounts which he would have received
under regulation 22 or, as the case may be, under that regulation as applied by
regulation 24, had he become entitled thereto immediately before his death:

Provided that—

(i) where any retirement compensation has been surrendered under
regulation 20(6) or compounded under regulation 35, any sum pay-
able under this regulation shall be calculated as if such surrender or
compounding had not taken place;

(ii) where the pension scheme provides for payment of the pension to
any person on behalf of a child or other dependant, any annual sum
payable as aforesaid to a child or other dependant shall be paid to that
person on behalf of the child or dependant in the like manner and
for the like period as is provided in the pension scheme;

(iii) in calculating the sum payable as aforesaid, it shall be assumed that
the retirement compensation payable, or which would have been
payable, to a person under regulation 21, 22, 23 or 24 had been such
sum as would have been payable if the accrued pension or accrued
incapacity pension had not been reduced by reason of the provisions
of any Act relating to National Insurance;
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(iv) where by virtue of a provision of the pension scheme, the annual
pension which would have been paid to the widow, child or other
dependant but for the loss or diminution of pension rights would not
have exceeded, or would not have been less than, or would have been a
specified amount, or an amount ascertainable when calculated in like
manner as is provided in paragraph (5)(b), the aggregate of the
annual sum payable under this regulation and any annual pension
payable under the pension scheme to the widow, child or other
dependant shall correspondingly not exceed, not be less than or
shall be equal to that specified amount or, as the case may be, the
amount ascertained when so calculated as aforesaid.

(3) Any annual sum payable to or for the benefit of a widow, child or other
dependant under this regulation shall cease to be payable in any circumstances
in which a corresponding pension under the pension scheme referred to in
paragraph (2) would have ceased to be payable.

(4) Except where the compensation has been reduced under regulation 25,
compensation payable under this regulation and regulation 28 shall in the
aggregate be reduced by an amount the capital value whereof is equal to the
amount of any pension contributions as defined in regulation 25(2) returned to
the person in respect of whom the compensation is payable and either not paid
tc the compensating authority or repaid by the compensating authority to him,
the compensation under each such regulation being reduced in proportion to the
capital value of each amount.

(5) In this regulation “prescribed proportion” means—

(a) where provision is made in any last relevant pension scheme of a
person to whom this Part of these regulations applies for the pension
payable to his widow, child or other dependant to be of such annual
amounts as will bear a certain proportion to that person’s pension
(whether that person’s pension is payable to him under that same pension
scheme or under another such scheme dealing exclusively with his pen-
sion), that certain proportion, and

(b) where no such provision is made, the proportion which the annual
amounts of the pension to which the widow, child or other dependant
of the person in question would have become entitled, in the circumstances
mentioned in paragraph (6), (such amounts being calculated in the manner
specified in paragraph (7)), bears to the amount of that person’s accrued
pension or, as the case may be, accrued incapacity pension as assessed
for the purpose of calculating his retirement compensation except that
any reduction in the amount of such pension made by reason of the
provisions of any Act relating to National Insurance shall, for the purpose
of this sub-paragraph, be disregarded.

(6) The circumstances referred to in paragraph (5)(b) are that the person to
whom this Part of these regulations applies had died immediately before the
date on which he suffered the loss or diminution of the pension rights concerned,
having then complied with any requirements of the pension scheme as to a mini-
mum period of qualifying service or contribution and completed any additional
contributory payments or payments in respect of added years which he was then
in the course of making.

(7) The calculation referred to in paragraph (5)(b) shall be made on the
basis of the method prescribed by the last relevant pension scheme of the person
in question for the calculation of benefits for a widow, child or other dependant,
but in making that calculation in a case where that person has attained the age
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of 40 years at the date when he suffered the loss or diminution of pension rights
he shall be credited, unless he is a person who is entitled to retirement com-
pensation under regulation 23, with such number of additional years of service
or such period of contribution as was or may be properly credited to him under
regulation 20(3) (subject to the provisions of paragraph (5) of regulation 22 if
the person in question is entitled to compensation under that regulation) for the
purpose of calculating the amount of his retirement compensation:

Provided always that in so crediting him as aforesaid, any number of years
of service or period of contribution prescribed by the scheme to be taken into
account as a limit in calculating any pension payable to the widow, child or other
dependant shall not as a result be exceeded.

Compensation where death grant would have been payable

28.—(1) If the widow or the personal representatives of a person to whom this
Part of these regulations applies (in this regulation called ““the deceased person)
might, but for that person having suffered a loss or diminution of pension
rights, have become entitled to a death grant under his last relevant pension
scheme, she or they, as the case may be, shall be entitled to receive a sum cal-
culated in accordance with the provisions of this regulation and of regulation
27(4) which sum shall hereafter in this regulation be referred to as “the said
sum’,

(2) The amount of the said sum shall be ascertained in accordance with the
method of calculation of the death grant prescribed by the deceased person’s
last relevant pension scheme, as modified for the purpose of this regulation by
paragraph (3), but in making this calculation in any particular case such of the
following assumptions as may be applicable shall be made—

(a) where the deceased person had not been in receipt of retirement
compensation, it shall be assumed that he had died immediately before the
date on which he suffered the loss or diminution of pension rights;

(b) where the deceased person had been in receipt of retirement compen-
sation, it shall be assumed that he had retired on that date; and

(c) except where the deceased person had been in receipt of retirement
compensation under regulation 23, it shall be assumed that on the date on
which he suffered the loss or diminution of pension rights he had served
for a further period of pensionable service equivalent to the aggregate
of any additional years of service or period of contribution credited to
him under regulation 20(3), but so however that—

(i) in a case where the deceased person had been in receipt of retire-
ment compensation under regulation 22, such further period shall
not exceed the period between the date on which the said loss or
diminution was suffered and the date of the claim under that regu-
lation, and

(ii) in any other case such further period shall not exceed the period
between the date on which the said loss or diminution was suffered
and the actual date of the death of the deceased person.

(3) For the purpose of applying the method of calculation specified in
paragraph (2) in a case where the last relevant pension scheme contains a
provision to the effect that payment of death grant is to be related to the period
which has elapsed from retirement to death, the reference in that provision to
such a period shall be treated as a reference to the period which has elapsed
from the first accrual of retirement compensation to the actual death of the
deceased person.



794 TRANSPORT

(4) If the number of years of the deceased person’s service or period of con-
tribution is less than the minimum number of years of qualifying service or
period prescribed by the pension scheme for the receipt of a death grant, the said
sum shall not exceed such proportion of the death grant calculated as aforesaid
as the number of years of the person’s pensionable service or period of contribution
bears to the minimum number of years of qualifying service or period prescribed
by the pension scheme.

(5) There shall be deducted from the said sum the amount of any retirement
compensation paid to or in respect of the deceased person or where any part of
that compensation has been surrendered under regulation 20(6), the amount
which would have been paid but for any such surrender.

(6) Where payment of more than one such sum under this regulation is made
in relation to one death, the part of the total amount of retirement compensation
to be deducted from each such sum under paragraph (5) shall bear the same pro-
portion to such total amount as the said sum in question bears to the aggregate
of such sums paid under this regulation in relation to that death.

(7) For the purpose of calculating any death grant which might be payable
under the last relevant pension scheme, an annual sum payable to, or for the
benefit of, a widow, child or other dependant under regulation 27 shall be deemed
to be a pension payable to, or for the benefit of, the widow, child or dependant,
as the case may be.

(8) If the widow or the personal representatives of the deceased person
became entitled under his last relevant pension scheme to a smaller death grant
than would have been payable had he not suffered a diminution of pension
rights attributable to the happening of the relevant event, she or they, as
the case may be, shall be entitled to receive a sum calculated in accordance with
the foregoing provisions of this regulation modified as follows:—

(a) in a case where the reduction of the death grant has occurred because
the diminution of pension rights has been occasioned by the diminution
of the deceased person’s pensionable emoluments, the amount of the
pensionable emoluments to be taken into account for ascertaining the
said sum in accordance with paragraph (2) shall be the amount of that
diminution, and

() in all other cases, the sum payable to the widow or the personal re-
presentatives shall be the said sum calculated in accordance with the
foregoing provisions of this regulation but reduced by the amount of the
death grant to which the widow or the personal representatives became
entitled as aforesaid.

Balances payable to claimant’s widow or personal representatives

29.—(1) If no annual sum is payable to the widow, child or other dependant
of any person under regulation 27 and no sum is payable under regulation 28
and the person dies before he has received in the aggregate by way of retirement
compensation a sum equivalent to the amount of any contributions repaid by him
under regulation 25, together with compound interest thereon calculated at the
rate of 3 per cent. per annum with half-yearly rests up to the date of his death
as from the Ist April or 1st October following the half year in which the amount
was paid, there shall be paid to his personal representatives the difference
between the aggregate amount received by way of retirement compensation as
aforesaid and the said equivalent sum.
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(2) If an annual sum becomes payable to a widow under regulation 27 and on
her re-marriage or death the sum ceases to be payable, and any sum payable to a
child or other dependant under that regulation has ceased to be payable, and if
the aggregate amount of the payments which were made as aforesaid to her
husband by way of retirement compensation and to the widow or personal
representatives under regulation 28 is less than a sum equivalent to the amount
which would have been payable to the personal representatives under that
regulation if no annual sum had been payable under regulation 27,
there shall be paid to her or her personal representatives the difference between
such aggregate amount and the said equivalent sum.

(3) For the purposes of this regulation a person who has surrendered any
part of his retirement compensation under regulation 20(6) shall-be deemed to
have received during any period the amount of compensation for that period
which he would have received but for any such surrender.

Intervals for payment of compensatio.. under Part V

30. Any compensation awarded as an annual sum under this Part of these
regulations to or in respect of any person shall be payable at intervals equivalent
to those at which the corresponding benefit would have been payable under
the person’s last relevant pension scheme or at such other intervals as may be
agreed between the person entitled to receive the compensation and the
compensating authority.

PART VI
ADJUSTMENT, REVIEW AND COMPOUNDING OF COMPENSATION

Adjustment of compensation where pension is also payable

31.—(1) Where any period of service of which account was taken in calculating
the amount of any compensation payable under Part IV or V of these regulations
is subsequently taken into account for the purpose of calculating the amount of
any pension payable to or in respect of any person in accordance with a pension
scheme associated with any employment undertaken subsequent to the date on
which the attributable loss was suffered which gave rise to the claim for com-
pensation (in this regulation called “the said scheme’), the compensating
authority may in accordance with this regulation withhold or reduce the com-
pensation payable in respect of any period for which such pension is being re-
ceived.

(2) If the part of any pension by way of annual amounts which is attributable
to a period of service mentioned in paragraph (1) equals or exceeds the part of
any compensation by way of annual amounts which is attributable to the same
period, that part of the compensation may be withheld, or if such part of the
pension is less than such part of the compensation, the compensation may be
reduced by an amount not exceeding such part of the pension.

(3) Where a death benefit is or becomes payable under the said scheme in
respect of any person who is for the purposes of regulation 28 called therein
the deceased person, any sum payable under that regulation in respect of such
a person may be reduced by an amount not greater than the proportion of the
death benefit which the period of service mentioned in paragraph (1) bears to
the total period of service of which account was taken in the calculation of the
death benefit.

(4) In addition to any reduction authorised by paragraph (2) or (3), if, in the
circumstances mentioned in paragraph (1), compensation by way of annual
amounts is attributable in part to any provision of the said scheme for a minimum
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benefit or pension, the compensation may be reduced by an amount not ex
ceeding that part.

(5) Where any additional years of service or period of contribution have bee!
credited to a person under regulation 20(3), if the number of such years or sucl
period is equal to or less than the period spent in the subsequent employmen
mentioned in paragraph (1), the compensation by way of annual amounts may b
reduced (in addition to any other reduction authorised by this regulation) by a:
amount not exceeding that attributable to the additional years or period s:
credited or, if the number of such years or such period is greater than the perios
spent in the subsequent employment, by such proportion of that amount as th
period spent in the subsequent employment bears to the number of additiona
years or the period so credited.

(6) Where compensation has been calculated in accordance with regulation 26
the provisions of this regulation shall apply only in relation to such part (if any
of the pension mentioned in paragraph (1) as is attributable to pensionabl
emoluments in excess of those to which the person was entitled on entering th
new employment referred to in regulation 26.

(7) Where long-term compensation is payable to a person in respect of dimi
nution of emoluments or worsening of his position or of both, the provision
of this regulation shall apply only in relation to such part (if any) of the pensio:
as is under the said scheme attributable to his emoluments in the said subsequen
employment, being emoluments in excess of those emoluments to which tha
person was entitled immediately before he suffered the diminution of emolu
ments or worsening of his position, or if he suffered both, before he sufferec
whichever was the earlier.

(8) Where retirement compensation is payable to a pensionable officer ir
respect of diminution of pension rights occasioned by a diminution of pension
able emoluments, the provisions of this regulation shall apply only in relation tc
such part (if any) of the pension as is attributable to pensionable emolument:
in excess of those to which that officer was entitled immediately prior to the
diminution of his pension rights.

Reduction of compensation in certain cases

32.—(1) If under a person’s last relevant pension scheme any benefit o
pension for which the scheme provided would have been subject to reduction oi
suspension on his taking up other employment specified in that behalf in the
scheme, any retirement compensation to which he is entitled for loss or diminu
tion of pension rights shall, where such employment is taken up, be reduced or
suspended in the like manner and to the like extent:

Provided that in calculating the amount of the reduction of the compensatior
in a case where by the provisions of the scheme the amount of the reduction o!
the benefit or pension is to be related to the emoluments of the employment
taken up, the amount of any pension by way of annual amounts payable to the
person under his last relevant pension scheme shall be treated as emoluments
which shall for the purpose of the calculation be aggregated with the actual
emoluments of the said employment.

(2) There shall be deducted from the retirement compensation payable tc
any person any additional contributory payments remaining unpaid at the date
when he suffered loss or diminution of pension rights; and any such payments
not recovered at the date of his death shall be deducted from any compensation
payable in respect of that person under regulation 27, 28 or 29.
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(3) Where a person is entitled to compensation under these regulations and
the circumstances are such that he is also entitled to—

(a) a redundancy payment under the Redundancy Payments Act 1965(a),
or

(b) any similar payment in consequence of the loss of his employment
under any contract or arrangement with the body or person by whom he
was employed (other than payments by way of a return of contributions
under a pension scheme), or

(c) any payment under or by virtue of the provisions of any enactment
relating to the reinstatement in civil employment of persons who have
been in the service of the Crown,

the compensation which would, apart from this paragraph, become due to the
person, whether by instalments or lump sum or both, shall in the aggregate be
reduced by the amount of the payments referred to in this paragraph.

(4) Where any resettlement or long-term compensation is payable to or in
respect of any person, and that person or his widow, child or other dependant
or his personal representatives is or are also entitled (whether immediately or on
the person’s attaining some greater age) to a pension under that person’s last
relevant pension scheme, any instalment of such compensation which is payable
in respect of any period shall be reduced by the amount of the instalment
of such pension which is payable in respect of the same period.

(5) For the purposes of paragraph (4) no account shall be taken of any sum
payable in consequence of the surrender by any person of part of his pension
under any provision in that behalf in his last relevant pension scheme with a
view to obtaining or increasing allowances for his widow, child or other depend-
ant; and the person shall be deemed to have received during any period the
amount of pension which he would have received but for any such surrender.

(6) Where in any week a person is entitled to long-term compensation and is
also entitled to unemployment, sickness or injury benefit under any Act
relating to National Insurance, other than a benefit claimable by him in respect
of a dependant, there shall be deducted from the long-term compensation payable
for that week a sum equal to the amount by which the aggregate of such
National Insurance benefit claimable in respect of that week and the weekly rate
at which the long-term compensation would be payable but for this regulation
exceeds two thirds of the weekly rate of the net emoluments of the employment
which he has lost or in which the emoluments have been diminished:

Provided that this paragraph shall not apply in relation to any such sickness
or injury benefit in so far as—

(i) an equivalent sum is deducted from the emoluments of his current
employment, and

(ii) such deduction from those emoluments has not occasioned an increase
in his long-term compensation.

(7) In paragraph (6) the expression “weekly rate” means seven three hundred
and sixty-fifths of the relevant annual rate.

Notification of change of circumstances
33. Where—

_(@) a pensionable officer after suffering any attributable loss enters any new

(a) 1965 c. 62.
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employment referred to in regulation 26 or becomes entitled to any
pension on ceasing to hold any such employment, or

(b) a person entitled to long-term compensation enters employment the
remuneration whereof is payable out of public funds or by any national-
ised transport body or subsidiary thereof, or ceases to hold such employ-
ment, or receives any increase in his remuneration in such employment, or

(c) a person entitled to retirement compensation enters employment in
which the compensation is subject to reduction or suspension under
regulation 32, or ceases to hold such employment, or receives any
increase in his remuneration in such employment, or

(d) a person entitled to long-term compensation starts to receive any
benefit, any increase in benefit or any further benefit under any Act
relating to National Insurance,

he shall forthwith inform the compensating authority in writing of that fact.

Review of awards of long-term or retirement compensation

34.—(1) The compensating authority shall, within a period of 2 years after
the date on which any decision on a claim for long-term or retirement compen-
sation (other than compensation payable under regulation 23) is notified to a
claimant under regulation 36 and at intervals of not more than 6 months, review
their decision or, where the claim has been the subject of an appeal, the decision
of the tribunal,and these regulations shall apply in relation to any such review as
theyapplyin relation to the initial determination of the claim; and on such review,
in the light of any material change in the circumstances of the case, compen-
sation may be awarded, or compensation previously awarded may be increased,
reduced or discontinued, subject to the limits set out in these regulations:

Provided that where the person to whom the decision relates ceases to hold
the employment in which his emoluments were diminished, a review shall be
held within 3 months after the date on which he ceases to hold that employment.

(2) After the expiration of the period of 2 years mentioned in paragraph
(1), the compensating authority may, at their discretion, carry out reviews in
accordance with that paragraph at intervals of not less than 12 months.

(3) The person to whom the decision relates may at any time require the
compensating authority to carry out a review in accordance with paragraph (1)
if he considers that there has been a change in the circumstances of his case
which is material for the purposes of these regulations.

(4) Notwithstanding anything contained in the foregoing provisions of this
regulation, the compensating authority shall review a decision (whether of the
authority or the tribunal) on a claim for long-term compensation for loss of
employment, diminution of emoluments or worsening of a person’s position
after the expiration of the said period of 2 years if at any time—

(a) the person to whom the decision relates becomes engaged in employ-
ment (hereinafter referred to as his “current employment”) the remuner-
ation whereof is payable out of public funds, or by any nationalised
transport body or subsidiary thereof, and which he has undertaken
subsequent to the date on which he suffered the loss, diminution or
worsening, and

(b) the aggregate of the net emoluments of his current employment, any
pension or benefit by way of annual amounts payable to him in respect
of the employment which he has lost or in which he suffered the diminution
or worsening and the long-term compensation payable to him exceeds the
net emoluments of the employment which he has lost or, as the case may
be, in which he so suffered.



S.1. 1970/187 799

(5) The compensating authority shall further review any decision reviewed
under paragraph (4) whenever the net emoluments of the person’s current
employment are increased.

(6) If on any review under paragraph (4) or (5) the compensatlon is reduced,
it shall not be reduced below the amount by which the net emoluments of the
person’s current employment, together with any pension or benefit by way of
annual amounts payable to him in respect of the employment in which he has
suffered the attributable loss, falls short of the net emoluments of the employ-
ment in which he suffered that loss.

(7) The compensating authority shall give to a person to whom a decision
relates not less than 14 days’ notice of any review of that decision to be carried
out under this regulation unless the review is carried out at his request.

(8) Nothing in this regulation shall preclude the makmg of any adjustment
of compensation required by regulation 31 or 32,

Compounding of awards

35.—(1) In a case where an annual sum which has been or might be awarded
under these regulations does not exceed £26, the compensating authority may,
at their discretion, compound their liability in respect thereof by paying a
lump sum equivalent to the capital value of the annual sum and, if any lump
sum payment has been or might be awarded in addition to such annual sum
under regulation 21, 22, 23 or 24, the compensating authority may likewise
discharge their liability in respect thereof by an immediate payment.

(2) In any other case, if the person who has been awarded long-term or
retirement compensation requests them to do so, the compensating authority
may, after having regard to the state of health of that person and
the other circumstances of the case, compound up to one quarter of
their liability to make payments under the award (other than payments to a
widow, child or other dependant under regulation 27) by the payment of an
equivalent amount as a lump sum or, where any compensation has been awarded
as a lump sum, by increasing that compensation to such equivalent amount;
and in calculating for this purpose the liability of the authority to make such
payments, account shall be taken of the annual value of lump sum payments of
compensation.

(3) The making of a composition under paragraph (2) in relation to an award
of long-term or retirement compensation shall not prevent the subsequent making
of a composition under paragraph (1) in relation to that award, but, subject as
aforesaid, not more than one composition may be made in relation to any award.

PArT VII
PROCEDURE AND MISCELLANEOUS

Procedure on making claims

36.—(1) Every claim for compensation under these regulations and every
request for a review of an award of long-term or retirement compensation shall
be made in accordance with this regulation.

(2) Every such claim and request shall be made to the compensating authority
in writing, shall set out the grounds on which the claim or request is made and
shall state whether any other claim for compensation has been made by the
claimant under these regulations.

(3) Resettlement compensation shall be claimed separately from any other
form of compensation claimable under these regulations.
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(4) The compensating authority shall consider any such claim or request :
accordance with the relevant provisions of these regulations and shall noti.
the person making the claim or request in writing of their decision—

(a) in the case of a claim for resettlement compensation, not later than o1
month after the receipt of the claim, and

(b) in the case of a claim for, or request for the review of an award ¢
compensation under Part IV or V of these regulations, not later the
13 weeks after the receipt of the claim or request, and

(¢) in any other case, as soon as possible after the decision;
but the decision of a compensating authority shall not be invalidated by reasc
of the fact that notice of the decision is given after the expiry of the peric
mentioned in this paragraph.

(5) Every notification of a decision by the compensating authority (wheth
granting or refusing compensation or reviewing an award, or otherwise affectir
any compensation under these regulations) shall contain a statement—

(a) giving reasons for the decision;

(b) showing how any compensation has been calculated and, in particula
if the amount is less than the maximum which could have been awarde
under these regulations, showing the factors taken into account in awar:
ing that amount; and

(c) directing the attention of the claimant to his right under regulation 4
if he is aggrieved by the decision, to institute proceedings before a tribun
and giving him the address to which the application instituting suc
proceedings should be sent.

Claimants to furnish information

37.—(1) Any person claiming or receiving compensation or whose award
compensation is being reviewed shall furnish all such information as t!
compensating authority may at any time reasonably require; and he shall veri
the same in such manner, including the production of books or original documen
in his possession or control, as may be reasonably so required.

(2) Any such person shall, on receipt of reasonable notice, present himself fi
interview at such place as the compensating authority may reasonably requir
and any person who attends for interview may, if he so desires, be representc
by his adviser.

Procedure on death of claimant

38.—(1) In the event of the death of a claimant or of a person who, if he h:
survived, could have been a claimant, a claim for compensation under the
regulations may be continued or made, as the case may be, by his person
representatives.

(2) Where any such claim is continued or made as aforesaid by person
representatives, the personal representatives shall, as respects any steps to |
taken or thing to be done by them in order to continue or make the claim, 1
deemed for the purposes of these regulations to be the person entitled to clair
but, save as aforesaid, the person in whose right they continue or make t!
claim shall be deemed for the purposes of these regulations to be such perso
and the relevant provisions of these regulations shall be construed accordingl

Provided that the compensating authority may in any such case extend t!
period within which a claim is required to be made by regulation 7, 13 or 1
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Calculation of service

39. For the purpose of making any calculation under these regulations in
respect of a person’s reckonable service, all periods of such service shall be
aggregated and, except where reference is made to completed years of service,
if the aggregated service includes a fraction of a year, that fraction shall, if
it equals or exceeds 6 months, be treated as a year, and shall, in any other case
be disregarded.

Temporary variation of emoluments

40. In calculating for the purposes of these regulations the amount of any
emoluments lost, or the amount by which any emoluments have been diminished,
and in determining the net emoluments, the accrued pension or the accrued
retiring allowance of any person who has suffered attributable loss, no account
shall be taken of any increase in the amount of the person’s emoluments which
is due to any temporary allowance made in consequence of the happening of the
relevant event and otherwise than in the ordinary course of his employment.

Compensation not assignable

41. Subject to any statutory provision in that behalf, any compensation to
which a person becomes entitled under these regulations shall be paid by the
compensating authority and shall be payable to, or in trust for, the person
who is entitled to receive it, and shall not be assignable:

Provided that, without prejudice to any other right of recovery, any compen-
sation paid in error to a person may be recovered by the compensating authority
from him by deduction from any compensation payable to him under these
regulations.

Right of appeal from decision of compensating authority

42.—(1) Every person who is aggrieved by any decision of the compensating
authority with respect to a compensation question or by any failure on the part
of the compensating authority to notify him of any such decision within the
appropriate time prescribed by these regulations, may within 13 weeks of the
notification to him of the decision or the expiry of the prescribed time, as the case
may be, institute proceedings for the determination of the question by a tribunal
in accordance with the Industrial Tribunals (Employment and Compensation)
Regulations 1967(a), or in Scotland, the Industrial Tribunals (Employment and
Compensation) (Scotland) Regulations 1967(b) and these regulations; and the
tribunal shall determine the question accordingly.

(2) For the purpose of any such proceedings a person or persons may be
appointed to sit with the tribunal as assessor or assessors.

(3) The compensating authority shall give effect to the decision of the tribunal
subject to any modifications that may be required in consequence of any appeal
from that decision on a point of law.

Given under the Official Seal of the Minister of Transport the 9th February
1970

(L.s.) Fred Mulley,
Minister of Transport.

Given under the Seal of the Secretary of State for Scotland on
9th February 1970

(Ls.) William Ross,
Secretary of State for Scotland.

(a) S.I. 1967/361 (1967 1, p. 1205). (b) S.I. 1967/362 (1967 I, p. 1220).
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Regulation 4

SCHEDULE 1

Table showing the events which can occasion a claim for compensation under the:
regulations and the first material dates and compensating authorities in connectic

therewith

Relevant Event

First Material Date

Compensating Authority
3)

1. Transfer of property,
rights or liabilities
under section 4 or
5 of the Act.

2. Transfer of property,
rights or liabilities
under section 7 or
8 of the Act.

3. Transfer of property,
rights or liabilities
under section 28
of the Act.

4. Transfer of property,
rights or liabilities
under section 29(2)
of the Act.

5. Transfer of property,
rights or liabilities
under section 29(5)
of the Act.

6. Transfer of property,
rights or liabilities
under section 53 of
the Act.

7. Transfer of property,
rights or liabilities
under section 144
of the Act.

The date of the passing of the
. Act.

The date of the confirmation of
the scheme under section 7 or
of the making of the order
under section 8.

The date of the passing of the
Act.

The date of the passing of the
Act.

The date of the confirmation of
the scheme or the making of
the order under section 29(5).

The date of the making of the
order under section 53.

The date of the passing of the
Act.

The nationalised transpo
body by whom, or by whe
subsidiary, the person su
ering the attributable lo
was employed immediate
})efore the occurrence of th
0sS.

The nationalised transport bot
by whom, or by whose su
sidiary, the person sufferir
the attributable loss w.
employed immediately befc
the occurrence of that los

The Bus Company, where t!
transfer is to that Compan
or the Scottish Group, whe
the transfer is to that Grou

The Bus Company, where t}
transfer is to that Compan
or the Scottish Group, whe
the transfer is to that Grou

The nationalised transport boc
by whom, or by whose sul
sidiary, the person sufferir
the attributable loss w:
employed immediately befo
the occurrence of that los

The nationalised transpo
body, publicly owned boc
or Minister of the Crown t
whom, or by whose sul
sidiary, the person sufferir
the attributable loss w:
employed immediately befo:
the occurrence of that loss.

The Railways Board.
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Relevant Event

First Material Date

Compensating Authority
3)

10. Revocation

8. Changeinthemanner

in  which the
carrying on of the
activities of the
Railways Board or
the Freight Cor-
poration is organ-
ised made either in
pursuance of a di-
rection under
section 6(1) or
45(5) of the Act, or
with the consent
of the Minister in
order to give effect
to conclusions re-
ported under the
said section 45.

9. Making of adapta-

tions such as are
mentioned in para-
graph 5(4) of Sche-
dule 16 to the Act.

under
paragraph  10(1)
of Schedule 6 to
the Act of a con-
sent granted under
that Schedule.

The date of the giving of the
direction, where a direction is
given, or the date of the report
of the conciusions where the
change is made with the Mini-
ster’s consent and without a
direction.

The date of the making of the
order under paragraph 5(4)
of Schedule 16.

The date of the service on the
operator under paragraph 10
of Schedule 6 of the notice re-
voking the consent.

The Railways Board, where the
change affects that Board, or
the Freight Corporation,
where the change affects that
Corporation.

The nationalised transport
body, by whom, or by whose
subsidiary, the person suff-
ering the attributable loss
was employed immediately
before the occurrence of that
loss.

The Executive who have re-
voked the consent.

NOTE:—In determining for the purpose of this Schedule whether a subsidiary is a:subsidiary

of a particular nationalised transport body, no account shall be taken of the provisions
of section 51(5) of the Act.
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Regulation 2(2) SCHEDULE 2
TABLE I

Table showing the capital value of an annual amount of £1 payable for life

Capital value of £1 per
annum payable for life

Age
Female Male

£ s. d £ s. d

Under 35 1511 O 15 3 0
35 and under 40 15 2 0 1412 0
40 and under 45 1411 0 1319 0
45 and under 50 1318 0 13 2 0
50 ... 13 9 0 1211 0

51 ... 13 50 12 7 0

52 ... 13 2 0 12 3 0

53 ... 1218 0 1118 0

54 ... . |- 1214 0 1114 0

55 ... 1210 0 11 9 0

56 ... 12 6 0 11 5 0

57 ... 12 2 0 1 0 0

58 ... 1118 0 1015 0

59 ... 1113 0 1010 0

60 ... 11 8 0 10 5 0

61 ... 11 4 0 10 0 O

62 ... 1019 0 914 0

63 ... 1014 0 9 90

64 ... 10 8 0 9 30

65 ... 10 3 0 8§18 0

66 ... 918 0 812 0

67 ... 912 0 8 70

68 ... 9 70 8 10

69 ... 9 1 0 716 0

70 815 0 710 O

NOTE:—This table is for use in ¢connection with regulation 35(1) and (2) for the compoundin:
of annual retirement compensation which a person is currently entitled to receive under regu
lation 21, 22,23 or 24. Where the compensation is payable before age 60 (females), 65 (males
but will be reduced on the attainment of that age (in connection with National Insuranc
pension) the table should be used in conjunction with Table II, i.e. Table II should be used fc
valuing that part of the compensation which ceases to be payable at age 60 or 65 as the cas
may be and this table should be used for valuing the remainder.
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TaBLE II

Table showing the capital value of an amount of £1 per annum ceasing
at age 60 (females), 65 (males)

Capital Value
Age
Female Male

£ s. d £ s. d

Under 35 ... 13 8 0 14 2 0
35 and under 40 ... 12 5 0 13 3 0
40 and under 45 ... 1014 0O 1119 0
45 and under 50 ... 813 0 10 8 0
50 730 9 6 0

51 612 0 818 0

52 6 00 8 9 0

53 570 719 0

54 413 0 710 0

55 318 0 619 0

56 330 6 8 0

57 260 517 0

58 ... 1 90 540

59 ... i0 0 411 0

60 ... — 317 0

61 ... —_ 320

62 ... — 2 6 0

63 ... —_ 1 80

NOTE:—This table is for use in connection with regulation 35(1) and (2) for the compounding
of any part of annual retirement compensation which will cease to be payable on the attainment
of age 60 (females), 65 (males). Table I should be used in relation to the remainder of such
compensation, i.e. the part which is payable for life—see note on that table.
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TasLE III

Table showing the capital value of an annual amount of £1 payable to a
widow until death or remarriage

Capital value of Capital value ¢

Age of widow at £1 per annum as Age of widow at £1 per annum ¢

date of widowhood |at date of widow-| date of widowhood |at date of widoy

hood hood

£ s, d. £ s d
20 6 06 0 45 i118 0
21 6 0 0 46 12 1 0
22 6 0 0 47 i2 3 0
23 6 0 O 48 12 5 0
24 6 0 0 49 12 6 0
25 6 5 0 50 12 6 0
26 612 0 51 12 6 0
27 619 0 52 12 5 0
28 76 0 53 12 4 0
29 713 0 54 12 3 0
30 8 00 55 12 1 0
31 8 8 0 56 1119 0
32 815 0 57 1116 0
33 9 2 0 58 1113 0
34 9 8 0 59 1110 0
35 915 0 60 1 6 0
36 10 1 0 61 11 3 0
37 10 6 0O 62 1019 0
38 1011 O 63 1014 0
39 1016 O 64 10 8 0
40 11 1 0 65 10 3 0
41 11 5 0 66 918 0
42 1 9 0 67 912 .0
43 1112 0 68 9 70
44 1115 0 69 9 1 0
70 815 0

NOTE:—This table is for use in connection with regulation 35(1) for compounding annt
compensation payable to a widow under regulation 27. It should also be used, where a redt
tion of compensation under regulation 27(4) falls to be apportioned between the compensati
payable under that regulation and under regulation 28, for ascertaining the capital value
annual compensation to a widow.
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TaBLE 1V

Table showing the annual amount payable for life equivalent in value
to a lump sum of £100

Annual sum, payable for
life, equal in value to a
Age lump sum of £100
Female Male

£ s d £ s d

Under 35 6 8 7 612 0
35 and under 40 612 5 617 O
40 and under 45 617 5 7 3 4
45 and under 50 7 311 712 8
50 7 8 8 719 4

51 7 10 11 8 111

52 712 8 8 4 7

53 715 0 8 8 1

54 717 6 8 10 11

55 8 0 0 814 8

56 8§ 2 7 817 9

57 8 53 3 9 110

58 8 8 1 3 6 0

59 811 8 910 6

60 815 5 915 1

61 818 7 10 0 0

62 9 2 8 10 6 2

63 9 611 10 11 8

64 912 4 10 18 7

65 ... 917 0 11 4 9

66 ... 10 2 0 1112 7

67 ... 10 8 4 1119 6

68 ... 10 13 11 12 8 §

69 ... 1 1 0 1216 5

70 ... i1 8 7 13 6 8

NOTE:—This table is for use in connection with regulation 25(1) for ascertaining the annual
amount by which retirement compensation under regulation 21, 22 or 23 is to be reduced where
a claimant has not paid to the compensating authority an amount equal to any sum paid to him
by way of pension contributions or that amount has been repaid to him by the com-
pensating authority at his request. It should also be used in connection with regulation 35(2)
for calculating for the purposes of that paragraph the annual value of retirement compensation
awarded as a lump sum.
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TABLE V

Table showing the annual amount payable to a widow until death or
remarriage equivalent in value to a lump sum of £100

Annual amount Annual amount

Age of widow at equal in value to Age of widow at | equal in value t.

date of widowhood a lump sum of date of widowhood | a lump sum of

£100 £100

£ s d £ s. d
20 16 13 4 45 8§ 8 1
21 16 13 4 46 8 6 0
22 16 13 4 47 8 4 7
23 16 i3 4 48 8 3 3
24 16 13 4 49 8 2 7
25 16 0 0 50 8§ 2 7
26 i5 3 0 51 8 2 7
27 14 7 9 52 8 3 3
28 1314 ¢ 53 8 311
26 13135 54 8 4 7
30 1210 0 55 8 6 0
31 1118 1 56 8 7 4
32 11 8 7 57 8 9 6
33 1019 9 58 811 8
34 1012 9 59 8 13 11
35 10 5 2 60 817 0
36 919 0 61 819 5
37 914 2 62 9 2 8
38 9 9 7 63 9 611
39 9 5 2 64 912 4
40 9 1 0 65 217 0
41 817 9 66 10 2 O
42 814 8 67 10 8 4
43 812 5 68 10 13 11
44 810 3 69 11 1 ©
70 11 8 7

NOTE:—This table is for use in connection with regulation 27(4) for ascertaining the anm
amount by which compensation to a widow is to be reduced in the circumstances describ
in that paragraph. If a reduction is required to be apportioned between compensation payat
under regulations 27 and 28, the capital value of annual compensation to a widow should
ascertained by reference to Table III.
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TABLE VI

Table showing, according to the outstanding period of long-term compensation,
the capital value of each £100 of the total amount of long-term compensation

compounded

Capital value of each £100 of

Outstanding number of complete years of the total amount of long-term
long-term compensation compensation
U
Female Male

£ s d £ s. d
0 98 8 0 98 4 0
1 95 4 0 94 16 0
2 92 2 0 9110 O
3 89 4 0 8 6 0
4 8 8 0 8 8 O
5 8316 0 8214 0
6 81 6 0 80 2 0
7 78 18 0 77 14 0
8 76 14 0 75 8 0
9 7412 0 73 4 0
10 7212 0 71 4 0
11 7012 0 6 6 0
12 68 16 0 67 10 0O
13 67 0 0 6514 0
14 65 6 0 64 2 0
15 6314 0 6210 0
16 62 2 0 61 -0 0O
17 60 12 0 5912 0
18 59 4 0 58 4 0
19 5716 0 56 18 0
20 56 10 0 5512 0
21 55 4 0 54 8 0
22 54 0 0 53 4 0
23 5216 0 52 00
24 5112 0 5018 O
25 5010 0 49 18 0
26 49 8 0 48 18 0
27 48 8 O 47 18 0
28 47 8 O 46 18 0
29 46 8 0 4518 0
30 4510 0 45 0 0

NOTE:—This table is for use in connection with regulation 35(1) and (2) for compounding
awards of long-term compensation under Part IV of these regulations. The total amount of
the annual long-term compensation which is to be compounded must first be calculated, i.e. the
amount which the person would receive on account of that compensation or the part of it
which is to be compounded, if it were paid until ‘‘normal retiring age” (as defined in these
regulations). For each £100 so calculated, the lump sum payment will be the amount shown in
the table according te the number of complete years in the period between the date of com-
pounding and “‘normal retiring age”.
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EXPLANATORY NOTE
(This Note is not part of the Regulations.)

1. These regulations, made under section 135 of the Transport Act 1968 (th
Act), have, by virtue of paragraph 3 of that section, retrospective effect fron
18th November 1968. They provide for the payment of compensation by th:
appropriate compensating authority (listed in Schedule 1 to the regulations) t¢
or in respect of any person who suffers loss of employment, or loss or diminutio:
of emoluments or pension rights, or worsening of his position, which is properl:
attributable to the happening of the relevant event specified in the Act. Th
relevant events are also set out in Schedule 1 to the regulations.

2. Part I of the regulations contains definitions. Part II specifies the person
to whom the regulations apply and the grounds of entitlement to compensation
The regulations apply to persons employed full-time by a nationalised trans
port body or a subsidiary thereof or by an existing bus operator as defined i:
Schedule 6 to the Act.

3. The compensation payable is—

(a) resettlement compensation for loss of employment (Part III of th
regulations);

(b) long-term compensation for loss of employment or loss or diminutio:
of emoluments or worsening of position (Part IV);

(c) retirement compensation for loss or diminution of pension right
(Part V);

(d) payments in respect of a deceased pensionable officer to his widow
child or other dependant or to his personal representatives in circum
stances specified in the regulations (Part V).

4. Resettlement compensation is payable for a period not exceeding 26 week
to officers continuously engaged for at least 3 years (disregarding breaks no
exceeding in the aggregate 6 months) in relevant employment before the pre
scribed date. The qualifying conditions and factors to be considered are set ou
in regulation 7. The method of calculating the amount of compensation i
contained in regulation 8.

5. Long-term and retirement compensation are payable to officers contin
uously engaged for at least 8 years (without a break of more than 12 months a
any one time) in relevant employment before the prescribed date. The quali
fying and other conditions are set out for the former in regulations 13 and 1-
and for the latter in regulations 19 and 20.

6. The method of calculating the maximum amount of long-term compensa
tion is laid down in regulations 15 (loss of emcluments) and 16 (diminution o
emoluments). This amount is a proportion, not exceeding two thirds of the
net emoluments lost or of the amount by which emoluments have been dimini
shed, as the case may be. This compensation is payable from a date determinec
under regulation 18 and can be payable up to normal retiring age. In the case o
a non-pensionable officer, compensation not exceeding one half of the rate o.
long-term compensation may be paid beyond normal retiring age (regulation 17)

7. Retirement compensation payable to a pensionable officer for loss o
pension rights is based upon his accrued pension rights (regulation 21) supple-
mented in the case of persons aged 40 or over at the date of the loss by the
addition of notional years of service (regulation 20). Provision for retirement
compensation (including the concept of additional years) in the case of a pen-
sionable officer who suffers diminution of pension rights instead of a loss is
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provided by regulation 24 which also lays down the method of calculating the
retirement compensation payable in such cases. Retirement compensation is
ordinarily payable from normal retiring age but in certain circumstances is
payable earlier (regulations 22 and 23).

8. Provision is made for payments to the widow, child or other dependant or
to the personal representatives of a claimant who dies where such persons would
have derived benefit under the relevant pension scheme (regulations 27 to 29).

9. Part VI of the regulations provides for long-term and retirement compen-
sation to be reviewed and for awards to be varied in the light of changing
circumstances (regulation 34). It also contains provisions for the adjustment,
suspension and compounding of compensation in certain circumstances.

10. Part VII contains provisions relating to the procedure for making claims
and notifying decisions and confers upon a claimant who is aggrieved by a
decision on a compensation question or the failure of a compensating authority
to notify their decision, a right to refer the question for determination by a
tribunal established under section 12 of the Industrial Training Act 1964.
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