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Cap. 11.

An Act for vesting the entailed kstates of Wester
Faiwrme and others in the County of Fife,
belonging to Francis Balfour Esquire, in Trus-
tees, to sell the same, or such Part thercof as
may be necessary, and to apply the Price arising’
therefrom in the Payment of the Debts affecting
or that may be made to affect the said Estates.

[27th June 1843.]

_ HEREAS Francis Balfour of Fairnie, Esquire, deceased, Entail made
- by a Disposition and Deed of Taillie, dated the Sixth Day by Francis

of January One thousand eight hundred and seventeen, dBalﬁ’“"ﬁdES‘l_'
and recorded in the Register of Taillies the Third Day of February “€°**°
One thousand eight hundred and thirty-five, and registered in the

Books of Council and Session the Twenty-third Day of March

One thousand eight hundred and thirty-five, gave, granted, and
disponed, and granted Procuratory for resigning, to himself in Life

Rent, and to Francis Balfour his only Son, and the Heirs Male

of his Body, in. Fee; whom failing, to any other Son or Sons to

be progreated of his Body successively in order according to their
Senigrity, and the Heirs Male respectively to be procreated of

their Bodies successively; whom failing, to the Heirs whatsoever
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of the Body of the said Francis Ba.lfom' his Son; whom failing, to
the Heirs whatsoever of the Bodies of any other Son or Sons to
be procreated of the Body of' him the said deceased Francis Balfour,
successively in Order according to their respective Seniorities ; whom
failing, to Katherine Menzies, eldest Daughter procreated of the
- Marriage between Sir Neill Mensies of Mengies, Baronet, designed mg)
the said Disposition of Taillie Neill Mensies Esqmre, younger,
Menzzes, and the deceased Mistress Emikia Balfour his Wife, on]y
Daughter of the said deceased Francis Balfour, and the Heirs what-
soever of the Body of the said Katherine Menszies ; whom failing, to
Lmtlia Menzsies, youngest Daughter procreated of the said Marriage
between the said Sir Netll Menzies and the said Mistress Emzlia Bal-
Jour, and the Heirs whatsoever of the Body of the said Emilia
Menzies, Grand-daughter of the said deceased Francis Balfour ; whom
failing, to any Daughfer or Daughters to be thereafter procreated of
the Body of the said deceased Francis Balfour, and the Heirs what-
soever respectively to be procreated of their Bodies successively ;
whom\ taithing, "to William, Landesay, Esquire, of Feddinch, and the
Heirs whatsoever of his Body ;. whom failing, to Captain Jokn
Lindesay, Brother German of the said William Lindesay, and the
Heirs whatsoever of his Body; whom failing, to James Moncrieff
Melville, only Son procreated of the Marriage between the now
deceased Janet Lindesay, Niece. of the said deceased Francis Balfour,
Daughter of the deceased William Lindesay of Feddinch, and Doctor
Melville of Saint Apdrew’s, her Husband, and the Heirs
whatsoever of the Body of the said James Moncriefl” Melville ; whom
failing, to Margaret Lmdemy, also Niece of the said deceased Francis
Balfour, another of the Daughters of the said deceased William Linde-
sqy, andy Wife; of> David Glass, of Smiddy Green, Esquire, and the
Hejrs whatsoever of her Body, whom failing, to Barbara Francis Linde-
say, ‘also Niece.of ‘the said deéceased Francis Balfour, another of the
Daughters of the said-deceased William Lindesay, and Wife of Wzllzam
Keir Esqune}, and, the Heirs whatsoever of her Body ;, whom failing, to
Elizabeth Lmdesa.y, also Niece of the said deceased Francis Balfom',
another of the Daughters Of' the said:deceased- Wlliam Lindesay, and
Wife of, Liieutenant; Colonel George. Bell of Bellfield, and the Heirs
whatsoever of -her Body ; whom fallm , to Charlotte Lindesay, also
Niece of the said déceased’ Francis Balfom", another, of the Daughters
of .the said deceased William Lindesay, and Wife of Patrick Lmdesag/
Esqmre, Wine Merchant in Leith, and the Heirs whatsoever of her
‘Body; whom failing, to,Moncrieffe-Liindesay, also Niece of* they saigd
deceased Francis. Ba ﬂaur, another of, the Daughters. of the said
deceased William. Lindesay, and Wife of George, Paterson Esquire, of
szoqukze, and the Heirs whatsoever of her, Body ; whom failing, to.
Boswall Lindesas 1, also Niece of the. said . deceased Francis Balfour,
another of the Daughters of the said deceased William Lindesay, and
Wife of Wallzam Lmdesag/ Esqmre, Wine Merchant in Leuth, and. the,
Heiis. whatsoever .of, her. Body ; whom failing, to Arthur Ba ﬁmr
Esquire, of ‘Portland Plage, London, and the Heixs whatsoever of hjs:
Body ; whom.failing,.to Jo/n, Balfour Crdzg‘itrd Esqmre, his, Br other, y,
and the; Heirs,, whatsoever of his. Body ; whom . failing; to General-
Nisbet. Balfour, Colonel of the. Thirty-ninth Reglmentsr of, lFoot, Son.of:

the, deceased Henry Balfour of Denbozg, and the Heirs. Whatsoevel?
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of the Body of the said General Nisbet Balfour ; whom failing, to
XV alter Balfour Esquire, some Time of Madras, Brother German of the
daid General Nisbet Bal Ifour, and the Heirs whatsoever of the Body
of the said Walter Balfour ; whom failing, to any other Person or
Persons to be named by the said deceased Francis Balfour 1n any
Nomination or other Writing to be executed by him at any Time of
hlis Life; and failing of such Nomination or other. Writing, and ot the
Person or Persons to be therein named, then to the nearest Heirs
whatsoever of the said deceased Francis Ba.lﬁ)ur and their Assignees,
the eldest Heir Female and the Descendants of her Body, always
excluding Heirs Portioners, and succeeding still without Division
throughout the whole foresaid Course of Succession of Heirs what.
soever .as well as of Heirs of Provision, all and sundry the Lands,
Baronies, Mills, Teinds, and other Hewtages after mentioned ;
vedelicet, all and whole the Lands and Barony of Wester Fairnie and
Mains of the. same, with the Mill of Fairnie, Mill Lands, Multures;
and Sequels thereof, with. Outsets, Insets, and whole Pertinents of
the same, together with the Manor Place, Houses, Buildings, Yards;
OlChaI‘db ‘Dovecots, Annexis, Connexis, and Dependencles, and
together W1th- the Lands. and Forest of Hz’lmwe,ﬁ lying on the North
Side of the Hills of I'airnze, and whole Pendicles thereof, lying within
the: Sheriffdom of Fife ; and all and whole the Marsh or Myre of
Fairnee, and Sward of the same, lying betweent the: Bridge called
Scott’s nge s Bridge on the Kast, the Lands o' Wester I'airnie on the,
West, tlie: Lands of Westér and, Easz‘er Fairnie on.the North, and the
La:nd of Carselogze and- Over Rankeillor on: the South Parts of the
samie; lying within the Lordship and Sheriffdom, of Fife; as also all
and Whole the Juands and Barony of Cullairnze, ,comprehendmg all
and whole: the Lnands of Cullairnie, with the Fortalice and Messuage
thereof, and with: Tenants, Tenantries, and Services of I Free: Tenants,
Mills, Mﬂ]l Ivands, and whole Parts,, Pen(ucles, and. Pertinents. of the.
same; lying- within the: Parish: of Denboiz and Sheriffdom of Fife, and;
of old united and: annexed: together: with. the Liands. of Kinsleave,
Glassy, Friarlands of Lindiffron, and certain- Parts of Kmnmmond |
formerly sold into a Free Basony, called' the Barony. ofi ‘Cullairnie ;
and:.also all. and whole the Right, Privilege,- and. Jurisdiction of the
Office of:. Heritable Baillie of’ the: Ballllaly and Regality of Lindores,
with the whole:Privileges, Immunities; Fees, and Casualties thereto
belongmg, so far as agreeable to Liaw,.and which Office of Bailliary,
with- certain.Parts of the Lands of* Kelmaron; Pitlug, and Kinninmond,
also formerly sold; were. united  andi annexed to the:said- Ba,rony of
Cullairnie -conform to a Charter of Novodamus-under the Great.Seal
in favour: of the deceased John. Barclay of Cullairnie, dated. at Windsor
Castle the: First: Day-of. October. One. thousand: seven. hundred and
four, and .which- Lands and Barony of Cullairnie, besides the. foresaid
Office of Bailliary. of. Lindores, contain and' comprehend the Lands
and Farms after mentioned,, 1y1nﬂ' within the Parish of Denboig, and
possessed in the Yeear One.thousand seven hundred and ninety by the
Tenants after named.;: widelicet, the Mains of Cullairnie possessed by
the Heirs of James and James, .S'/mrp ; the Farm of Wester Cullairnie
and others. possessed; by: Thomas: Leckie ; the Barm of Backside of
Cullairnee .possessed by Thomas and William Ramsay ; - and the Lands

OF Farm called .the. Jifill . of Cullairnie. possessed by Henry Stewarth
| wit ?
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with the Mansion-House of Cullairnie possessed by Henry Stewart
Barclay, some Time of Cullairnie ; and also all and whole the just andt
equal Half of the Lands and Barony of Kinnaird, with the Manor Place}
Tofts, Crofts, Dovecots, Yards, Parts, Pendicles, and whole Pertinent}
of the same, together with the Teinds, Parsonage and Vicarage of tlge
said Lands, and together also with the dry Multures and Sequels of
the same, lying within the Parish of Abdie and Sheriffdom of Fife, biit
excepting that enclosed Pendicle of Land within the Enclosure coim-
monly called the Hill Park of Kinnaird which some Time belonged:
to James Mackg:ill of Rankeillour, and which just and equal Half of
the Lands and Barony of Kinnaird, as allocated to Captain David
Lindesay of Kirkforthar, by the Contract of Division and Agreement
entered into between him and JohAn Stevenson, Writer in Cupar, dated
the Fourth Day of January One thousand seven hundred and ninety,
and registered in the Commissary Court Books of Edinburgh as a
probative Writ the Eleventh Day of March thereafter, and as dis-
poned by the said Captain David Lindesay to him the said deceased
Francis Balfour, comprehends the Lands of Bogtown, then possessed
by Peter Arnot, and the Lands of Blinkbonny, then possessed by
James Walker, and Part of the Mains of Kinnaird, all lying to the
Eastward of a Line of Peats Cast and Stones partly laid at the
Sight of the said John Stevenson and Captain David Lindesay, and
leading from the Highway till it meet the Stone Dike on the Top of
the Hill, with the whole growing Wood within the said Line of
March ; as also all and whole the Lands of Ladiffron, with the Mill
thereof, Mill Lands, Multures, and Sequels of the same, Manor
Place, Houses, Buildings, Yards, Orchards, Dovecots, Parts, Pendi-
cles, and whole Privileges and Pertinents of the same, lying within
the Parish of Monymail and Sheriffdlom of Fife, together with the
Teinds, Parsonage and Vicarage, of the foresaid Lands; and also all
and whole the Lands -of Freeland alias Friariand of Ladiffron, and
the Temple Lands thereof, with the Houses, Buildings, Totts, Crofts,
Malt Kiln, Coble, Parts, and Pertinents of the same, which were Parts
of the foresaid Lands and Barony of' Cullairnie, lying within the said
Parish of Monymail and Sherifidom of Fife, but excepting always
from the Lands disponed by the said Disposition and Deed of Taillie
the Temple Lands of Ladiffron, with Houses, Buildings, Yards, and
Pertinents thereof, as the same were possessed by Robert Inglis and
James Ferrie, together with the Liberty of winning and casting Fuel,
Feal, and Divot upon the Commonty belonging to the said Lands of
Ladiffron, feued by Mistress Anthonia Barclay, Spouse to Mr. Henry
Barclay of Cullairnie, to David Miller, Smith in Ladgffron, and
Barbara Arthur his Spouse, in conjunct Fee and Life Rent, and
James Miller, Son of the said David Miller, in Fee; and also all other
-~ Lands and Heritages then belonging or which should thereafter
belong to or be acquired by him the said deceased Francts Balfour
within Scotland, together with all Right, Title, and Interest, as well
petitory and possessory, which he, or his Predecessors or Authors, had
or could pretend to the Lands, Baronies, Mills, Teinds, and other
Heritages thereby disponed, with the Pertinents thereof, but always
with and under the Conditions, Provisions, Restrictions, Limitations,
Exceptions, Clauses irritant and resolutive, Declarations, Powers,

Faculties, and Reservations, in the said Deed of Entail contained, ::mcl,1
usua
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usual in the Sett]ements of Land in strict Entail by the Law of Scoz‘-

fond : And whereas the said I'rancis Balfour having died, he was suc- Disposition
ceeded by the said Francis Balfour his only Son, who executed a and Assign-
Disposition and Assignation, dated the Sixteenth Day of December %“‘m 'E’YB']
dne thousand eight hundred and twenty-two, and recorded in AR o

four, Esq.
the Register of -laillies the said Third Day of February ‘One Son of the

thousand eight hundred and thirty-five, and registered in the Entailer,and
Books of Council and Session the said Twenty-third Day of March g‘.‘t'ia'l“"'ig ad-
One thousand eight hundred and thirty-five, whereby, on the Lla:fdnsa_
Narrative of the foresaid Disposition and Deed - of -Taillie;—and —
that the said deceased Francis Balfour having acquired the Lands
called the Glebe Meadow and Hillocks, and Temple Lands of Ladif:
Jron, herein-after described, subsequent to the Date of the said Disposi-
tion and Deed of Taillie, conform to the Dispositions thereof in his
Favour specified in the said Dlspos1t10n and Assignation, he the said
Francis Balfour was bound, in Terms of the foresaid Disposition and
Deed of Taillie, as nearest and lawful Heir of the said deceased
Francis Balfour, to make up Titles thereto, and to convey the same
to himself and his other Heirs of Taillie, under the various Con-
ditions of the said Entail, and that, being desirous to implement and
fulfil the foresaid Oblmatlon incumbent on him as aforesaid, he had
obtained himself served and retoured nearest and lawful Heir in
General to his said deceased I ‘ather, conform to the Retour of his
General Service expede before the Sheriff Depute of Edinburgh on
the Eleventh Day of December One thousand eight hundred and
twenty-two, and retoured to Chancery, wher reby he had carried Right
to the unexecuted Procuratories contained in the said Dlsp0s1tlons of
the said Lands called the Glebe Mecadow, Hillocks, and Temple Lands
of Ladiffron, herein-after described, and that he had resolved to exe-
cute the said Dlspos1t10n and- As51gn_at1on in 1mplement of the fore-
said Disposition of Taillie, he did therefore give, grant, assign, and
dispone to himself and the Heirs Male of his Body, whom failing,
to the other Heirs of Taillie substituted to him in the foresaid Dis.
p0s1t10n and Deed of Taillie, all and whole these Parts and: Portions
of the Lands of Ladiffron, or Freeland or Friarland of Ladijffron,
called the Glebe Meadow and Hillocks of Ladiffron, with the whole
Houses, Bmgmws, Yards; Parts, Pendicles, and Pertinents, and Teinds,
Parsonage and Vicarage, of the same, all lying within the Parish of
Monymazl and Sheriffdom of Fifé, as also all and whole these Parts
“and Portions of the said Lands of Ladiffron called the Temple Lands
of' Ladiffron, with Houses, Buildings, Yards, and Pertinents thereof,
as the same were possessed by Robeﬁ Inglzs and James Ferrie, toge-
ther with the Liberty of winning and casting Fuel, Feal, and Divot
upon the Cominonty belonging to the said Lands of Lad; j’mn, feued
by Mistress Anthonia Barclay, Spouse to Master Henry Barclay of
Cullairnie, to David Miller, Smith in Ladiffron, and Barbara Arthur
his Spouse, in conjinct Fee and Life Rent, and James Miller, Son of
the said David Miller, in Fee, all lymg W1th1n the said Parish of"
Monymadail and Sherlff’dom of Fifé, together with all Right, Title,
and Interest, Claim of Right, Property, and Possession, which he the
said Francis Balfour or his Ancestors, or their Authors, had or could
anywise claim or pretend thereto, but always with and under the

Conditions, Provisions, Restnctlons, Limitations, Exceptions, Clauses
- [Private.] 4 { irritant
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irritant and resolutive, Declarations, Powers, Faculties, and Reserv-.
ations therein written, being the same as those contained in the
before-recited Disposition and Deed of Taillie: And whereas
the said Francis Balfour has completed Titles in his Person to th
whole Lands and Estates contained in the foresaid Disposition ang
Deed of Taillie, and Disposition and Assignation, and stands infef/
and seised therein in virtue of the following Titles; videlicet,
Charter of Resignation under the Union Seal of Scotland, dated
the Twentieth Day of December One thousand eight hundred and
twenty-two, and written to the Seal and registered and sealed
the Fourth Day of August One-thousand eight hundred and twenty-
three, in favour of the said Francis Balfour and the Heirs Male of
his Body, whom failing, to the other Heirs of Taillie specified in the
Disposition and Deed of Taillie, and Disposition and Assignation
before recited, of the whole Lands, Baronies, Mills, Teinds, and
other Heritages therein contained, except the foresaid Lands of
Ladiffron, Freeland or Friarland of Ladiffron, and Temple Lands
thereof, with the Teinds and Pertinents, proceeding on the Pro-
curatory of Resignation contained in the said Disposition and Deed
of Taillie, and on-the other Procuratories . of Resignation recited in
the said Disposition and Assignation, and thereby assigned, lnstru-
ment of Sasine following on the said Charter, in favour of the said
Francis Balfour, dated the Ninth and recorded in the General
Register of Sasines, et cetera, at Edinburgh, the Thirteenth Days o

August One thousand eight hundred and twenty-three, and Instru-
ment of Sasine in favour of the said Francis Balfour in the said
Lands of Ladiffron, Freeland or I'riarland of Ladiffron, and Temple
Lands thereof, with the Teinds and Pertinents, proceeding on the
Precept of Sasine contained in the said Disposition and Deed of,
Taillie, and dated the Twenty-seventh and recorded in the General
Register of Sasines at Iidinburgh the Twenty-eighth Days of January
One thousand eight hundred and thirty-five: And whereas the.
said entailled Lands and Istates may eventually become chargeable.
with an Annuity of Seven hundred Pounds Sterling to Mrs, Mar-
garet Georgina Balfour, the Wife of the said Irancis Balfour, in’
the event of her surviving the said Francis Balfour : And whereas
the said Francis Balfour has contracted and is owing Debts to a
large Amount, as set forth in the Schedule marked (A.) here-
unto annexed, which affect or may be made to affect the said en-
tailed Lands and Estates, inasmuch as the said recited Disposition

-and Deed of Taillie, and Disposition and Assignation, were not

registered in the Register of Taillies in Terms of the Act passed
by the Parliament of Scotland in the Year One thousand six hundred
and eighty-five, intituled Act concerning Tailzies, until the said
‘Third. Day of February One thousand eight hundred and thirty-
five, " previously to which Date the said Debts ‘were contracted;
and the said entailed Lands and Estates are liable and are likely
to. be ‘adjudged and evicted by the Creditors of the said Frances
Balfour, who has no Means available for Payment of what is and may
become due to them, with the Accumulations, Penalties, and Ex-
pences allowed by Law in the like Cases, to the great Hurt and Pre-
judice of the said Francis Balfour and all the other Heirs of Entail :
And whereas. it would be expedient, and for the Advantage of
) - | ‘ ' . - .. the




6°& 7° VICTORIA, Cap.11.

he said Francis Balfour and the other Heirs of lLintail aforesaid,
hat as much of the said taillied Lands and Estate should be sold as
ould pay off and discharge the Debts affecting or that may be made
t® affect the same ; but the said Francis Balfour 1s barred, as the suc-
ceeding Heirs of Entail will also be, by the said recited Disposition
%d Deed of Taillie, and Dlsposmon and Assignation, from selling.
of alienating the said entailed Lands and Estates, or any Part thereof,
to, discharge the said Debts ; and the said Frances Balfour and the_
said Heirs of Entail are without Remedy but by the Aid and Au-

may be enacted ; and be it enacted by the Queen’s most Excellent.
Majesty, by and with the Advice and Consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament assembled,
and by the Authority of the same, 'That from and immediately after
the passing of this Act the said Lands and Baronies of Wester Fairnze
and others, comprised in .the said recited Disposition and Deed
of Taillie, and Disposition and Assignation, and set forth in the.
Schedule marked (B.) hereunto annexed, shall be vested in, and

__ﬁthorlty of Parliament : May it therefore please Your MaJesty thatit. =
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Entailled Es-
tates vested

in Trustees
for Sale.

the same are hereby and from henceforth settled upon and -

vested in, Sit Neil Menzies of Menstes, Baronet, James Moncrieff

Melville Esquire, Writer to Her Majesty s Signet, and Jokn
Dundas Esquire, Clerk to Her Majesty’s dSignet, and the Survivors
and Survivor of them, and the Heirs of such Survivor, for ever,
in Fee Simple, freed and discharged of and from all and every
the Conditions, Provisions, Declarations, Reservations, Burdens,
Faculties, Restrictions, Limitations, and Clauses irritant and reso-
lutive which in and by the said recited Disposition and Deed of Taillie,
and Disposition and Assignation, or the Rights and Infeftments’in the

Person of the said Francis Ba I[four, are llmlted created, and ex-

pressed, declared and contained of and concerning the same, but to,

the Extent, nevertheless, and upon Trust to and for the Intents and
Purposes herein-after mentioned, expressed, and declared ; that is to.

say, upon Trust that they the said Trustees, and the Survivors or Sur-
vivor of them, or the Heirs of such Survivor, do and shall with all
convenient Dispatch after due Intimation to the Heir of Entail in
Possession make sale and absolutely dispose of the said entailed
Lands of Wester Fairnie and others, described in the Disposition
and Deed of Taillie, and Disposition and Assignation, before re-
cited, and in the Schedule (B.) hereunto annexed, or as much and
such Parts thereof as may be sold with the least Detriment to the
Remainder, and as may be necessary to satisfy and pay the said
Debts contained in the Schedule (A.) hereunto annexed, with the
Interest ‘due or to become due thereon, and also such fulther Sum
as will be sufficient to defray the necessary Charges of obtaining this
Act, and of the Proceedings to be had in the luxecution thereof, and
that either together or in Parcels, by. public Auction and Sale or
by private Bargain, with the Approbation of the Court of Session 1n
either of its'Divisions, which :the said Trustees are hereby required
to obtain, to any Person or Persons who may be willing "to become
the Purchaser or Purchasers thereof, Notice being given of such
intended Sale in the Edinburgh Gczzetz‘e, and in Three of the News-
papers: published in Edimburgh, once a Week at least during Lhree
Months previous to such Sale, and that . for the most Money andeest

| rice

Price ob-
tained to be
applied in
Payment of

. Debts.
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Price that can be obtained for the same; and upon Payment into the
Bank of Scotland, or Royal Bank of Scotland, or Bank of the British
Linen Company of Scotland, or Commercial Bank of Scotland, or the
National Bank of Scotland, in Manner and for the Uses herein-aftefr
mentioned, of the Purchase Money for which the aforesaid Lands
and others described in the said Schedule (B.), or any Part or Parts
thereof, shall be sold, that the said Trustees, with the Approbation
of the-said Court, do and shall dispone and convey the same abso.
lutely, or such Part or Parts thereof for which the Purchase Mongey
shall be so paid, unto or to the Use of the Purchaser or Purchasers
thereof, and his, her, or their Heirs or Assignees, or unto such other
Person or Persons, and to such Uses, Intents, and Purposes as he, she,
or they shall direct and appoint: Provided always, that, until the re-
spective Terms at which the Purchaser or Purchasers shall enter to
the said Lands,; the said Francis Balfour, or the Heir of Entail en-
~ titled for the Time to the Possession of the said Lands and others,
or any Person or Persons duly authorized by them, shall have full
Power to levy the Rents thereof. o

Purchase II. And be i1t enacted, That the Money arising by such Sale

M?&‘?Y tobe or Sales as aforesaid shall be paid by such Purchaser or Pur-

%af:nk"“w chasers, without Fee or Reward, into the Bank of Scotland, or Royal
Bank of Scotland, or Bank of the British 1Linen Company of Scotland,
or Commercial Bank of Scotland, or the National Bank of Scotland,
under the Direction and by the Authority of the said Court of Session
in either of the Divisions thereof, and in the Names of the said Sir
Neil Menzies, James Moncrieff Meluville, and John Dundas, and the
Survivors or Survivor of them, or the Heirs of such Survivor,- Trustees
as aforesaid, to carry the highest Rate of Interest that can be ob-
tained for the same, and the Interest arising from the Money so
paid in shall be laid out in the Names of the said Trustees, and
shall annually accumulate and be added to the Principal Sum itself,
to carry Interest together, until the whole shall be applied in.the
Manner and for the Purposes herein-after mentioned. |

Receipt of ~ III, And be it enacted, That the Receipts or Receipt of the
Bank to be  Treasurer of the said Bank of Scotland, or Cashier of the Royal
?)?;‘gl;e‘:to Bank of Scotland, or Manager of the British Linen Company of Scoz-
Purchasers. land, or Manager of the Commercial Bank of Scotland, or Manager
of the National Bank of Scotland, under their respective Hands, of

‘and for the Payment into the Bank of Scotland, or Royal Bank

of Scotland, or Bank of the British Linen Company of Scotland, or
Commercial Bank of Scotland, or National Bank of Scotland respec-

tively, of the Sum or Sums of Money herein-before directed to be so

. paid, shall be a good and sufficient Discharge or good and sufficient

| Discharges to such Purchaser or Purchasers of the Lands of Wester
f_ Fairnie and others hereby directed to be sold as aforesaid, or any
Part or Parts thereof, and to his, her, or their respective Heirs, Ex-
ecutors, Administrators, and Assigns, for so much of the said Purchase
Money for which the said Receipt or Receipts shall be given, and
thenceforth such Purchaser or Purchasers, and his, her, or their Heirs,
Executors, Administrators, and Assigns, shall be and is and are
hereby absolutely acquitted, exonerated, and discharged of and from
- | the
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the same, and shall not be obliged to see to the Application thereof
or any Part thereof, or be answerable or be accountable for any Loss,

Misapplication, or Nonapplication thereof, or of any Part of the
same.

* IV, And be it enacted, That the said Court of Session in either Moniestobe

f the Divisions thereof do and shall, upon summary Application of paid out of
the said I'rustees herein named, and the Nurvivors or Survivor ga‘}k byf. "
of them, or the Heirs of such Survivor, order and direct the said Cgf]ff__;’f whe
Theasurer of the Bank of Scotland, or Cashier of the Royal Bank of Session.
Scotland, or-Manager of the said Bank of the British Linen Company

of Scotland, or Manager of the Commercial Bank of Scotland, or

Manager of the National Bank of Scotland, respectively, as the Case

may be, in the first place, out of the Monies so paid to them or any

of them respectively as aforesaid, to pay all the Costs, Charges, and
Expences which have been or shall be incurred in and about applying

for, obtaining, and passing this Act; and the said Court in either of
its Divisions as aforesaid shall and may further order and direct the

said Treasurer, Cashier, and Manager of the said Banks, or any of

them respectively, as the Case may be, to pay all the Costs and

Charges which shall be incurred in making the Sales hereby autho-

11zed to be made, and in all Proceedings and Management in order

or relative thereto, in making and completing the Purchases, and the
Conveyances or Reconveyances, Deed of Kntail or other Deeds,
herein directed and authorized or required to be made, and in the
Execution of all and every the Trusts and Purposes of this Act.

V. And be it enacted, That the said 'Trustees hereby ap- Trustees
pointed, and the Survivors or Survivor of them, and the Heirs of shall apply
such Survivor, may and shall, with and under the Authority and %40“133
Direction of the said Court, in either of its Divisions aforesaid, as "B‘;ff{“if"m
Occasion may arise, after Intimation shall have been made to the said Payment of
Francis Balfour, or the Heir of Entail entitled to Possession for the Debts con-
Time being of the said Lands and Estates of W ester Fairnie and others, tsa‘“’d o

Cq - : . _ chedule
apply the Money so paid into the said Banks above mentioned, or any 4y
of them respectively, after defraying or providing for the whole of the
necessary Charges to be incurred in obtaining and carrying the
Purposes of this Act into effect as aforesaid, in Payment and Ex-
tinction of the said Debts contained in the Schedule (A.) hereunto
annexed, and such other Debts as affect or may be made to affect the

said Lands and Estates of Wester Fairnie and others.

V1. And be it enacted, That the Creditors in the said Debts con- Creditors on
tained in the.said Schedule (A.) hereunto annexed, and the Cre- receiving
ditors in any other Debts which affect or may be made to affect the Payment to
said Lands and Estates, shall, upon Payment by the said Trustees of the &2 £ a
Debt due to any such Creditors or any Part thereof,. be bound not ge=
only to discharge such Debt to the LExtent of the Sum or Sums to
be paid by the said Trustees, as far as such Debt did or might affect
any Part of the said Lands and Estates contained in the said Schedule
(B.) hereunto annexed, or the said Francis Balfour, or any of the said
Heirs of Entail, but, if required, to convey such Debt, and the
Security held for the same, to the Extent of the Sum or Sums so to

[ Prevate. ] 4 m be
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be paid, as far as such Debt and Security affects or may be made to
affect the Lands which may have been sold in virtue hereof, in favour
of the Purchaser or several Purchasers, his, her, or their Heirs and
Assignees, to the end that such Dispositions and Conveyances may,
be used by such Purchaser or Purchasers, his, her, or their Heirs ang
Assignees, as additional and corroborative Titles to the Lands pus-
chased, but for no other Purpose whatsoever. ) |

VII. And be it enacted, That such Part or Parts of the said en-
tailed Lands and Listates as shall not be sold under Authority of this
Act shall belong to and continue settled upon the same Series of
Heirs, and with and under the same Conditions, Provisions, Restrictions,
Limitations, Exceptions, Clauses irritant and resolutive, Declarations,
Powers, Faculties, and Reservations, as are contained in the Dispo-
sition and Deed of Taillie and Disposition and Assignation before
recited, so far as then existing undetermined and capable of taking
eftect. | | |

VII1I. And be it enacted, That in case any Surplus shall remain
of the Price or Prices of the said entailed Istates or any
Part or Parts thereof that shall have been sold under the
Authority of this Act, and Interest thereof, after paying the Ex-
pences of passing this Act, and all the necessary Expences which
may be incurred in carrying the same into execution, and after Pay-
ment of the Debts and Obligations of the said Francis Balfour con-
tained in Schedule (A.) hereunto annexed, and such other Debts and
Obligations of the said Zrancis Balfour as may affect or be made to
affect the said Lands and Estates of Wester Fairnie and others, the
said Trustees, and the Survivors or Survivor of them, and the Heirs
of such Survivor, may and shall, after Intimation to the said Francis
Balfour, or the Heir of Entail entitled to Possession for the Time of the

of the Judges of the said Court of Session in either Division thereof,
lay out and employ such Surplus in the Purchase of other Lands,. as
contiguous to the remaining Portion of the said entailed Estates as
may be, at such fair and just Price as ought to be given for the same,
after the Price so to be given shall have been approved of by the
Court of Session in One of its Divisions to which Application shall
be made for 1ts Approbation, and shall, with the Approbation of the
said Court, dispone and convey the Lands or Heritages so to be
purchased by them to the same Series of Heirs of Entail, and under
the same Conditions, Provisions, Restrictions, Limitations, Excep-
tions, Clauses irritant and resolutive, Declarations, Powers, Facul-
ties, and Reservations, as in and by the said Disposition and Deed
of Taillie and Disposition and Assignation herein-before recited are
declared and expressed of and concerning the said Lands and Estates
of Wester Fairnie and others, comprised 1n the said recited Deeds, as
shall then be existing undetermined and capable of taking effect, and
the Dispositions and Conveyances thereof, to be executed by them for
that Purpose, shall be so framed as to bind the Institute as well as all
and every other Person or Persons succeeding as Heirs of Entail ; and
the said Trustees, and the Survivors and Surviver of them, and the
Heirs of such Survivor, shall, immediately after the Execution of such

Conveyances
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Conveyances or Dispositions, cause the same to be recorded in the

egister of Entails, for the Benefit of all and every Person and Per-.
ons interested therein, and Infeftment to be taken thereon, and duly

ecorded in the Register of Seisines; providing and declaring, that

case Lands lying contiguous to the said entailed Estate shall’
long to any of the Heirs of Entail aforesaid themselves, or shall

> held in Property by any other Person or Persons, directly or

directly, for Behoof of such Heirs of Entail, or shall belong to

elations or to conjunct and confident Persons of the Heirs of Entail

Bresaid,.in such Case the said Trustees, or the Survivors or Survivor

~ of them, and the Heirs of such Survivor, may-purchase such contigu.
ous Lands, to be conjoined with the said entailed Estate, by Authority
of this Act, but that only at such Price or Prices as the said Court
in either of its Divisions, upon Application to them for that Effect,

shall find to be adequate, the said Court being hereby empowered to

take into consideration the Locality and every Circumstance of the
Case which they shall think proper, to enable them to ascertain the
relative Value of the Purchase to the entailed Estate; and in the
meantime, and - until the Money shall be so applied, the said Court
shall order and direct that the same shall remain in the Bank of Scoz-
land, or Royal Bank of Scotland, or ‘Bank of the British Linen Com-
pany of Scotland, or Commercial Bank of Scotland, or National Bank
of Scotland, subject to the Direction of the said Court in either of the
Divisions thereof, in the Names of the said Trustees, and the Survivors
or Survivor of them, and the Heirs of such Survivor, and shall annually

accumulate, and the Interest be added to the Principal Sum, so that
they may carry Interest together, until a proper Purchase in Land
shall be found, to be limited in the Manner herein-before directed, and
until, upon a Petition to be preferred to the said Court 'in either of
the Divisions thereof in a summary Way, by the said Trustees, and the
Survivors or Survivor of them, and the Heirs of such Survivor, with
the Concurrence of the said Francis Balfour, or the Heir of Entail
in Possession of the said Estates for the Time being, the Money
shall be ordered to be paid by the Treasurer of the Bank of Scotland,

or the Cashier of the Royal Bank of Scot/and, or the Manager of the
Bank of the British Linen Company of Scotland, or the Manager of
the Commercial Bank of Scotland, or the Manager of the National
Bank of Scotland, for completing the said Purchase, in such. Manner
as the said Court shall direct. '

IX. And be it enacted; That in order to enable the said Francis Heir of En-
Balfour, or the Heir of Entail for the Time being in Possession tail may in
as aforesaid, to make Arrangements with any Creditor or Cre- the mean-
ditors in any of the Debts affecting the said entailed Estates, and %ﬁﬁéﬁ:t
contained in the said Schedule (A.) hereunto annexed, or 1n any other Bonds of
Debts which aftect or may be made to aftect the said Lainds Corrobora-
and Estates, with a view to.the Postponement of the Payment %"‘;}f""
of such Debt or Debts until a Sale or Sales of such Parts of =
the said entailed Estates as may be deemed most expedient to be
sold can -be advantageously effected, it shall be lawful to and for
the said Francis Bulfour, and after the Death of the said Francis
Balfour then to and for any-other Heir of Entail for the Time being
entitled to and in Possession of the said entailed Estates, or the’

Tutors
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Tutors or Curators of any such Heir of Entail who shall be under the
Age of Twenty-one Years, or subject to any legal Incapacity, to
grant Heritable Bonds of Corroboration in favour of such Credito
or Creditors, or in favour of any Person or Persons having Righg
by Assignation or otherwise to any of the said Debt or Debt:
for securing to such Creditor or Creditors, Person or Persons, tl
Amount of such Debt or Debts which shall then remain unpaid, ang
which Heritable Bonds of Corroboration shall be good, valid, an
effectual to such Creditor or Creditors, or Assignee, or other Persc

or Persons in whose Favour the same shall be granted, and sh@
effectually bind such Part of the said entailed Estates as shall be in.
cluded and comprised in such Bond or Bonds against all the Heirs of
Entail entitled under or by virtue of the said recited Disposition and
Deed of Taillie and Disposition and Assignation : Provided always,
that no such Heritable Bond of Corroboration shall in any way pre-
judice or affect the Rights or Interests of any Creditor or Creditors
to whom such Heritable Bond or Bonds shall not be given. |

After Pur- X. And be it enacted, That, after having so applied the said

%";fzr‘;i f}l:;"i Monies, and carried the whole Purposes of this Act into effect, it

pleted, Trus~ Shall be in the Power of the said Sir Neil Menxzies, James Moncrieff

tees may be Melville, and Jokn Dundas, and the Survivors or Survivor of them, and

discharged. the Heirs of such Survivor, to apply to the said Court of Session in
either of the Divisions thereof for a Discharge and Exoneration of their
Proceedings, and that by summary Petition; and the said Court is
hereby required to order Production of the Accounts of the said
Trustees, and after Consideration thereof, and if the same shall be
found to be correct, to exonerate and discharge the said Trustees of
their Intromissions, Actings, and Transactions, and to declare them
quit and discharged thereot for ever. |

Providing XI. Andbe it enacted, That if the said Sir Neil Mensies, James
for AP{;”M' Moncraeff Melville, and John Dundas, or any of thein, shall die, or be
?fl?;ge:ew desirous to be discharged from or shall become incapable to act in
the Trusts, Powers, and Authorities hereby in them vested, at any

Time before the said Trusts, Powers, and Authorities shall have been

fully performed and executed, then and in any of these Cases, and

when and so often as the same shall happen, it shall and may be lawful

for the said Court of Session in either of the Divisions thereof, upon

the Application of the said Trustees or any of them, or their re-

spective Heirs or Representatives, and in case of the Failure of the

whole 'Trustees without substituting others in their Room, then,

upon the Application of the Heir of Entail in Possession, or any

of the Substitute Heirs of Entail, to appoint and elect any other

fit Person or Persons to be a Trustee or Trustees, for the Pur-

.‘E poses aforesaid, in the Place and Stead of them the said Trustees,
» or such of them, or of such Trustee or Lrustees, so to be elected,
| as shall die, or be desirous to be discharged from or shall become
’ iricapable to act in the Execution of the Trusts, Powers, and Au-
thorities by this Act given, and so from Time to Time as often as
there shall be Occasion’; and so often as any new Lrustee or Trustees
shall be appointed as aforesaid all and whole the said Lands and
Estates ‘of Wester Fairnie and others described in the said recited
A Disposition

{:
:
!
|
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Disposition and Deed of Taillie, and Disposition and Assignation, and
in the said Schedule (B.) hereunto annexed, and hereby vested in
the said Sir Neil Mensies, James Moncrieff Melville, and Jokn Dundas,
ity Trust to be sold as aforesaid, shall thereupon become legally and
effectually vested in the surviving Trustee or Trustees and such new
Drustee or Trustees, or wholly in such new Trustee or Trustees, as the
(ase may require, and the Survivors or Survivor of them, and the Heirs
and Assignees of such Survivor, upon the Trusts, and to and for the
sapne Uses, Intents, and Purposes, and with, under, and subject to all
the Powers and Authorities by this Act given and declared ; -and the
Act and Decret of the said Court of Session appointing new Lrustees,
and vesting in them the said Lands and Estates of Hester I'airnic and
others, as aforesaid, shall be registered in the Particular Register of
Sasines for the County of Iife, or in the General Register of Sasines
kept at Edinburgh. |

XTI. And be it enacted, That the Majority of the Trustees above
named, or such other or others as may be elected in their Room
and Stead, as above mentioned, while more than T'wo survive or
continue, shall be a legal and sufficient Quorum for carrying all
the Purposes of this Act into execution; and any one of them who
only shall survive or continue shall at all 'Times have full Power to
act by himself alone, until the Appointment of a new Trustee or
Trustees in manner before mentioned.

- XIII. And be it enacted, That it shall and may be in the Power
of and lawful for the Majority of Trustees above named for the
Time, or of such other or others to be appointed and chosen in
their Room or Stead, in manner herein mentioned, to nominate and
appoint Factors, Stewards, Receivers, and Agents for conducting the
foresaid Sales, and carrying the other Purposes of this Act into ex-
ecution, taking sufficient Security from such Factors, Stewards, or
Receivers and Agents, for the faithful Execution of his or their Office,
before he or they be-allowed to enter upon the Exercise thereof,

X1V. Provided always, and be it enacted, That the said Trustees or
their foresaids shall not be charged or chargeable with or account-
able for Omissions, or any more Money than they shall actually
respectively receive by virtue of this Act, nor for any Loss of such
Money or any Part thereof, so as that the same shall happen without
their wilful Neglect or Default respectively, nor any of them for the
others or other of them, but each of them only for his own Acts,
Receipts, Neglects, or Defaults; and that they and any of them
shall, by and out of the Money which comes into their Hands, be
entitled to receive and be reimbursed of all Expences which he or
they shall respectively incur, sustain, or be put to in the Exercise or
Performance of the Trusts hereby reposed in him or them, or in any
Manner in relation thereto.

XV. And be it further enacted, That nothing herein contained
shall be held or construed to alter, innovate, change, or defeat the
herein-before recited Disposition and Deed of Taillie, or Disposition
and Assignation, or the Order of Succession thereby established, ex-

[Pm"vaz‘e.] 4 n ceptin g

Quorum of
Trustees.

Trustees
may appoint
Factors, &c.

Trustees not
to be liable
for Omis-
sions, &c.

Entails and
Order of
Succession
preserved
entire.




326 6° & 7° VICTORIE, Cap.11.

cepting in so far as necessary to carry the Purposes of this Act fully
into effect ; and the said Francis Balfour, or the Heir of Entail ig
Possession of the said entailed Lands for the Time, shall not incuj
any Irritancy or Forfeiture for or by reason of his or their or thfe
said Trustees executing any Disposition, Bond of". Corroboratiof,
or other Deed whatever, directed or necessary to be executéd
:under the Authority of this Act, |

Saving XVI. Saving and reserving always to the Queen’s most Excell!nt

Clause. ‘Majesty, Her Heirs and Successors, and to all and every other
Person or Persons, Bodies Politic or Corporate, and Creditors upon
the said Lstates, who may be unpaid, and their Heirs and Succes-
sors, Kixecutors, Administrators, and Assigns, (other than and except
the said Francis Balfour, and all and every the other Heirs of Entail
entitled by virtue of the before-recited Disposition and Deed of
Taillie and Disposition and Assignation to succeed to and take the
Lands and others therein contained or thereby affected, but without
prejudice to the Rights of any Heirs of Entail in the Character of Cre-
ditors, ) all such Right, Title, Interest, Claim, and Demand whatsoéver
in, to, orout of the Lands and Estates hereby allowed to be sold,
or the Monies to accrue by the Sale thereof, as they or any of them
had before the passing of this Act, or could or might have had or
enjoyed in case this Act had not been made.

Act as XVI1I. And be it enacted, That this Act shall be priﬁted by the
princed by several Printers to the Queen’s most Excellent Majesty duly au.
%;flfgrz .o thorized to print the Statutes of the United Kingdom, and a Copy-
be Evidence. thereof so printed by any of them shall be admitted as Evidence

thereof by all Judges, Justices, and others.

'SCHE.

- e .-"'lF--_—-r-mn——nuwhl-'“-n:..r-bt."-.*mm_n. TR TR L (RS ol e .- N




6° & 7° VICTORIE, Cap.11. 327

& SCHEDULE (A.) to which the foregoing Act refers.

L el p— i —

"
L me ““*m-‘..—-\.-_‘-_‘- .,,..l-
4

LIST of DEBTS due by Francis-BaLrour of Fairnie, Esquire.

Sy R ——— T T TR s ]

il e e —

To what Time

Interest paid. Principal.

Date of Loan.| Nature of Security. Names of the Creditors,

R —

Pl PEREE T T — . i — Pl

e — A

£ s d
4 June 1808.|Personal Bond by |Trustees of the late Colonel Allen Mart. 1842. | 5,000 0 0
o the late Francis| of Inchmartine — Half of Suin |
. - | DBalfour, IKsq.,| in the Bond.
the Entailer, for | Trustees of the Marriage Settle-]  Do. 5,000 0 O |
- 10,000/. - ment of Patrick Small Keir,
_ Esq., and Mrs. Amelia Menzies

or Small Keir, his Wife, the
N | other Half.
8 Sept. 1880./Personal Bond by |Miss Anne Stirling. ’ Whit. 1842. { 2,000 0 ©
Francis Balfour,
now of Fairnie. I

18 May1833. Do. Trustees of General Archibald|Mart. 1842. | 4,000 0 0
- ., .| Ferguson of Dunfallandy. |
118 Oct. 1834,/ Two Bills drawn George Dundas, Esq. Whit. 1842, | 2,000 0 0 |
upon and accepted |
by Do., and Dili- _ ]
gence thereon. . | | |
1 April 18381.JAccount  between [Trustees of the late James Dun-|  Do. ‘ 1,500 0 O
| Do. and the late| das, Esq. e |
James Dundas, - .- £119,500 0 0
Esq. _ —_ k
|
1 |
Jean Syme, Annuity of 20/, Candlemas
|

William Wilson.
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(
SCHEDULE (B.) to which the foregoing Act refers. ]

.
Rental of the Entailed Estates belonging to Francis Balfour of Fairnie, Esqlz,me

hereby vested in Trustees for Crop 1842. f

f,

g —

Farms or Possessions. Tenants. ' Rent.
| anIIs of|Bolls of | Bolis of | Money and Statute | Double Cartload Dt:nlz{er_lg ch:fens Dn{}zfens t?c;?:ntfelr?elt‘iaiai
- Wheat. |Barley.] Oats. I‘:abnur. of Coals. e ?iensa 1al: Chickens | Ducks | Fiars Prices for
. | 1s.6d.) at9d. jatls.3d. 1842,
| £ s d. £ s d
. 'Harry 1 .
- _1_ , L
Cullairnie { Walker (150 150 150 | 52114 113} | 40at4s. 6d. | 13 028 12 7
- | . : DaVid D QF Q -
Blmkbonny { Landale} 713 715 7131 256 8 6 | 50 2s.8d. 3 | 429139
Lindiffron Ditto 821 824 82 | 335 8 103 | 20 4s | 1 | 1 | 5565 40
Ferniebarns Ditto 60| 60 | 60 ) 220 0 0 | 20 4. 3 ' 401109
Ferniehill Ditto 20 0 O o 20 00
LG‘E@E oLl Ditto | 691 69 691 9915 o | 28017 1
|
133148311433 {1433 0 41 | 130 3 | 17 | 1 12615182
! _ _ . _ . U I, ‘ ‘
Deduct Burdens, exclusive of Income Tax; viz.
| £ s d.
Stipend to Minister of Denbog - - -~ - | 59 18 5
Monimail - - ~ - | 83 10 7
Abdie - - ~ - ‘ 9 6 0
Salary to Schoolmaster of Abdie, including Payment to his Assistant, and |
Proportion of House Rent - - - - - 3 3 6
Denbog - < - - |10 1910
Monimail - * - - 7 9 8
Assessment for Poor in Monimail (stated as for 1841—-42) - - |11 18 2
Ditto - - - - . 1 2 1010
Ditto (voluntary for POO] in Denbog) - - - - 4 10 8
Land Cess - - - - 5 6 8
Statute Labour - - - - ~ - {46 3 0)
Crown Feu Duty - - - - - - O 6 8
Prison Assessment, as in 1841 - - - - - |88 91l
Bridge Money - - - - ~ -~ 8 11 8
Free Rental &£ (237313 5

Note 1. Certain Sums payable by the Tenants of Cullairnie and Lindiff~
ron to bring up the Amount of their Rents for these Farms to
the minimum Sums which Mr. Balfour is bound to take, are
included in the Money Rents above stated.

2. Fairnie Castle is let furnished, with the Park, for £14.0.

William Wilson.

T
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