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CHAP. 3.
An Act for enabling the Trustees of the Will of the late A.D.1870.

Right Honorable James Mann, Karl Cornwallis, deceased,
to improve and develop his Iistate at Hastings; and for

other purposes. [1st August 1870.]

HEREAS the late Right Honorable James Mann, Earl Corn- Will of Earl
wallis, by his will, dated the fifteenth day of November one gsﬂle%wlaéﬁ?

thousand eight hundred and forty-seven, devised all his real estates Nov. 1847.
in the counties of Kent and Sussex (exclusive of such parts thereof

as might happen to be under contract for sale) unto his son-in-law,

Charles Wykeham Martin, of Leeds Castle in Kent, Esquire, James

Cocks, of Chesterfield Street, Mayfair, in Middlesex, Esquire, and the

Right Honorable John Hume Home Cust,commonly called Viscount

Alford, and their heirs, during the life of his daughter the Right
Honorable Julia Mann Cornwallis (now the Right Honorable

Julin Mann Viscountess Holmesdale, the wife of the Honorable

William Archer Amherst, commonly called Viscount Holmesdale),

upon trust to permit her while unmarried to receive the rents

without impeachment of waste, but while she should be married

to pay such rents to her for her separate use, without power

of anticipation, with remainder to her first and other sons succes-

sively in tail male, with remainder to her first and other daughters
successively in tail male, with remainder to the said Trustees while

the testator’s grandson Fiennes Wykeham Martin, (since deceased,)

second son of the testator’s late daughter Lady Jemima Isabella
Wykeham Martin, should be under the age of twenty-six years, upon

certain trusts, with remainder to Fiennes Wykeham Martin for life,

with remainder to his first and other sons successively in tail male,

with remainder to Trustees while the testator’s grandson Cornwallis
Wykeham Martin (who has attained the age of twenty-six years) was

under that age, upon certain trusts, with remainder to Cornwallis
Wykeham Martin for life, with remainder to his first and other sons
successively 1n tail male, with remainder to the Trustees during the
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A.D. 1870 life of the testator s granddaughter Maria Wykeham Martin upon
~ ftrusts for; Ter benefit, with remainder to her first and other sons

- SUCCeSSIV ly in tail male, with ® g amder to .the Trustees while

_the te @or s -grandson B D - ‘*ﬁ gham. Mamtm (who has attained

the age.of twenty-six ) M ¢ age, upon certam trusts

with, .,zzéi_i;a,mder to Plf"- ,B i

i fir 655 b ) ':jle, w 1th ramamde.r to
th@ ﬁrst Emd otheli' aughter _:.f “'-‘% 5 g ' WikGham Ma)ftm succes-
of Cornwa_ s Wykehan t-':bll male, Wltla
rem&mder 130 ’&ho first and @thﬁ‘ d’ vhters  of: M

| vs gi Maria Wykehami
o ly. in,; tzul 1?1.'13,16,,1 ‘mth 1‘@1[1%149'_»‘_'*:: f, the first and
B ters of Philip Wykcham Ma;tm s,ff_}ééessﬁ?ely in tail male,

nder I'St and other sons of Fiennes Wy ]gelmm
s;mccessweiy in “tail general, With remainder 'to" ‘the fivst

_}QF' song of: Qornwalhs VVykeham Martin succ@isxwialy Iﬂ ﬁagl.l

general with remainder to the first and other sons of Maria Wykeham :

o M*ajrtftj Suécessi’tf‘éiy i g tail ﬂ*enefal wiﬂl Temamder to’ the first and

j_ _* ; other éns of ’Ph‘ﬂ‘lp Wykeham* Martm Successwe'l‘y in tail general
A with’ 1'emamdé1* to the first 'and - other daughters’ of Fiennes Wyke-
S ham Martm ShccéSsWely in fall general, “qu‘h remamdei to the first and
other: daughters of 001"11Wa1113 Wykeham "Martin sucuefssi’tfel‘y* in tail
general ‘with r%mamﬁeﬁ to’ the' first-and other: daughtei $ ‘of Maria
Wykehaim Margm sncéegsively in tail’ general “with' remamder to the
first an'd othiés daug"ﬁ_ vtars of Philip Wykeham Martin' sicceéssively in

ta’]‘l geﬂel’.'&l Wﬂ: o Ef

¥ aﬂzﬁu ki __;--f_te rem&mder to Henry Mann Esquire, the
eldest Sirf of ‘thie’ tes{ i&ﬁor’ﬁé late cousin, the Reverend Horace Mann,
cleﬂi yuit if'ee Smlple“ “The will contains power for male tenants for
life it possessmn to charge the estates with a‘jointure, and power for
Lady Holmesdale to chargé ‘the same estates with portions not
exceeding’ twenty-ﬁve thonszmd pounds for her younger children, and
power for tettants for life'in ‘possession, and' for the Trustees while in
the E,ossessmn* or: manaﬂ*ément of the estates to grant leases of all or
atiy’ of" ‘the’ deﬂs’ed pfe‘rmses, 92(,613{3 ﬂle mansion house and pamk of
Fintén in Kénft ifUI‘ terms not’ ekdeed’mg’ fourteen y%ars in possession
, b veiek tentalsy and Powers of /ile and e‘mh&hge of the' devised
eltates! to- B éx.’mmsed by thé“]_‘rustéés at ‘iihe Tequeést i ':_f"'f_.f_"ltlnoa of
thiel ‘tendnt’ for life" 1 pqs session’, with Va ‘divbotion for -;_'vestmg* the
moheyit@ a}ﬂée from sudh siles) ﬁnd Bo' be f0001V§d! f@r" equahty of
excliangé, i the purchase of- c)ﬁhe ’-*laﬂds i fée: éiém“le in Bngland or
Wales, to "be settled to the’ uses *there‘m before declared of the lands
sold or given in *exeha:uge, (yét 50 that every such purchase be made
with the consent in writing' of the person who would under the will
be for the time belffg entltled to 'the PQSS‘BSSIOIL or’ Ifécelpt of the
renty of the hereditaments to be purchased or fecewefl n cxchange
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in case the same were then actually purchased or received in

exchange,) and with power for the Trustees to apply any money
received on a sale or exchange in paying off any charges or incum-
brances for the time being subsisting on the said estates. And the

said testator bequeathed all his leaseholds for years (except his -

house m Hill Street, Berkeley Square) to the Trustees, upon trusts
corresponding with the uses therem-before declared of his freehold
estates, but with a gilt over in the event of any tenant in tail male
or in tail dymng under the age of twenty-one years; without leaving
issue inheritable to such estates in tail male or in tail; and le
bequeathed his leaseholds for lives to the Trustees, upon trust to
procure renewals of the leases, and, subject thereto, upon trusts cor-
responding with the uses of his freehold estates; and the testator
bequeathed certain articles of personal property specifically, and
empowered his Trustees to make any other articles of his personal

property which they might consider suitable for the purpose heir-

looms ; and he gave all the rest of his personal estate to his Trustees,
upon trust to convert the same into money, and thereout to pay his
debts and funeral and testamentary cxpenses, and legacies, and to
invest the residue in the purchase of manors, messuages, lands, or
hereditaments 1n fee simple in England or Wales, or of copyhold
lands of inheritance convenient to be held therewith, or with any of
the estates settled by or under his said will, such purchase to be
made with such consent as any purchase of the land to be made with
any moneys to arise from a sale of any part of his devised estates
under the power of sale therein-before contained was directed to be
made ; and he directed that the purchased lands and hereditaments
should be settled to the uses limited by his will of his settled free-
hold estates; and the testator thereby appointed the said Charles
Wykeham Martin, James Cocks, and Viscount Alford executors of
his said will, and empowered the surviving or continuing Trustees
- or Trustee, or the executors or administrators of. the last surviving
or continuing Trustee, to appoint a new Trustee or Trustees in the
room of any Lrustec or Trustees dying, -or declining or becoming
incapable to act : . -

And whereas the testator did not revoke or alter any of the
devises and bequests herein-before recited, except that by a codicil
dated the fifteenth day of January one thousand eight hundred and
fitty-one, reciting the death of Lord Alford, he appointed the Right
Honorable Richard Griffin, Lord Braybrooke, to be a Trustee and
executor of his will instead of Lord Alford, and he declared that
m case Lord Braybrooke should die in his lifefime, or after his
decease, and before the trusts of his will should be fully executed,
or in case etther of the other persons named in his will as Trustees
and executors should die, or in case any or cither of the persons by
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Death of
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wallis, 21st
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y Charles
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Martin,
Richard
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brooke, and
Lord
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Holmesdale
and their
settlement.

Appointment

of Charles
Lord Bray-

hrooke to be

a 'Trustee,
dated 16th
April 1864.

No 1ssue at
present of
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" become Thea-
pable or unwilling to act in the trusts thereof, tliem: he appointed

the Right Honorable Beaumont Hotham, Lords ham, to be .a

Trustee and executor of his will instead of the pPrsén
becoming incapable or unwilling.to act: . i '

=
.....

And whereas Earl Cornwalhs, the testator d;le_z n, thas twanty st

t q,-_;”___',__;-twof and hls wﬂl

and codicils: were” proved in - the.. Prerogatival<Co

bishop of Oa;m@rbm*y on the twenty-third: day of J une oﬂe:v thousand
eight hundred.
Griffin, Lord;.]

valud. fifty-two by Charles Wykeham Martin, Richard
Braybrooke, anid sLerd Hotham alone, James Cocks
having by a deed poll under his hand and seal, dated the twelfth day
of June one thousand:;eigh itn hundrecl : and ﬁfty-bwo, disclaimed the
executorship-and trusfiees 1 wil f- aud; the @stast% thereby
devised ane Leqﬁe&théd}rtwhlm BT BT T & HE O £ T
. And whereas: Richard Griffin, Lord llimybreaf
one thousand eight hundred and fifty-eight::

~ And whereas the testator’s daughter Lady J 1111.:1.5 Man:m Comwalhs

_mm*rled Lord Holmesdale on the twenty-seventh: day of August one
-thousand eight hundred and sixty-two, she being then aminor, and

by an indenture of settlement dated the twenty-smth day of August
one thousand eight hundred and smty-two, and made and executed
by her in contemplation of her marriage,; and with the approbation of
the Couxt of Chancery, and undex. the powers.of the Infants Settle-
ment Act (18 and 19 Viey cap: -flé;;-:) she exercised the power given to
her by the saidi will of -chapgingtwenty-five thousand: poundSaf@r the
portions of her younger cl "-Jldren if any, but the-eharge was inzposéd
on only: & powtioit ofiithe devised estates, and not. on- any pa,r i:l:i@f the
Priory Farm abi. Hastings herein:after mentioned : :
And whereas. Charles. Wykeham Martin: and. Lord Hotham by a
deed . poll under their hands and seals; dated. the sixteenth day of
April one thousand eight hundred and smty—feur appointed the Right .
Honorable Charles Cornwallis, Lord Braybrooke, to be a ’I‘rustee of

the will in the place of Richard Griffin, Lord Braybrooke; deceased ;

~and by an indenture dated the eighteenth day of April one thousand

eight hundred and sixty-four, and made betweeniGharles Wykeham
Mantin and Lord Hotham of: the first part, Charles: Gornwallis, Lord
Braybrooke, of the second part;and BEdward Leigh Pemberton of the
third: part; all the trust estates, moneys, and premises: .then vested in
the said Charless Wykeham: Martin and Lord Hothamswere conveyed,
assigned, andi transferred to. Charles Wykeham Miaivtin, Lord Hotham,
and JLord Braybrooke, their heirs, executors, admmlstmtors, and
assigns, upon the trusts of the will:

And whereas: thereihas not . been any issue of -the x larrmge of the
-L@rdg :md L&d}' Holmesdale: + ' u. oo

;ﬂ{;ii ol L S




(33 & 34 Vicr.] The Cornwallis -Estate Aet, 1870. [CH. 3.]

And whereas the testator’s grandson Fiennes Wykeham Martin A.D. 1870.
assumed the name of Cornwallis, instead of that of Wykeham Martin, Marrioge of
in the year one thousand eight hundred and sixty, and he married testator’s
Harriet Elizabeth Mott on the twenty-ninth day of July one %};ﬁﬁi‘;ﬂ:
thousand eight hundred and sixty-three, and died on the twenty- wyicham
third day of April onc thousand eight hundred and sixty-seven, Martin, and
having had issue four children and no more, namely, his eldest son, ;ﬂ;?fe of
Fiennes Stanley Wykeham Cornwallis, who was born on the twenty-
seventh day of May one thousand eight hundred and sixty-four, and
is the first tenant in tail male under the will, Arthur Wykeham
Cornwallis, Helen Florence Cornwallis, and Caroline Vere Corn-
wallis :

And whereas the said Fiennes Cornwallis by his will dated the Appointment
twelfth day of October one thousand eight hundred and sixty-six, gg %;‘jﬁgﬁt
and duly proved in the Principal Registry of Her Majesty’s Court of " children.
Probate on the ninth day of May one thousand eight hundred and
sixty-seven, appointed his wife guardian of his infant children :

And whereas the testator’s grandson Cornwallis Wykeham Martin Marriage of
married Anne Katherine Rolls on the twenty-fourth day of January E:ibfli’gi};
one thousand eight hundred and sixty-one, and has had issue five Cormwallis
children and no more, namely, one son, Charles Allan Wykcham }:R 1;91}11 i
Martin, who was born on the second day of January one thousand
eight hundred and sixty-four, and four daughters, Eleanor Wykeham
Martin, Theodora Wykeham Martin, Alice Wykeham Martin, and
Annie Wykeham Martin :

And whereas the testator’'s granddaughter Maria Wykeham ]Mﬂ’"i’“ Wyke-

: : wm Martin
Martin has never been married : ‘s unmarried.

And whereas the testator’s grandson Philip Wykeham Martin Murriage of
' married Elizabeth Ward on the twenty-seventh day of November testators
onc thousand eight hundred and fifty, and has bad 1ssue only one %lh{ﬁi&%;;ke_
child, namely, Cornwallis Philip Wykeham Martin, who was born ham Martin.
on the nineteenth day of March one thousand eight hundred and
fifty-five:

And whereas Lady Holmesdale is tenant for life in posscssmn of H;C}Leqdale

the settled estates, and there is no adult tenant in tail male or in tail is tenant for

under the said will 1n existence : | l;(fc In pos-
“JblOll
And whereas the said testator’s cousin Hemy Mann, the ultimate yiinate re-
1ema1ndel man ln fee undel the S&ld Wlll 1S IIVIIW' mainder man

And whereas part of the settled estate con51sted of three equal 1s Living,

undivided fourth parts of a freehold farm, called the Priory Farm, ({l:;ﬁ‘;d““

containing about one hundred and sixty-six acres, at Hastlngs In the fourths of
county of Sussex, the particulars whereof are set forth i the schedule ;J[?f‘:gtll{l f“‘ms
hereto : | ' | bolonrrcg ,tD
And whereas in June one thousand eight hundred and sixty-nine testator,
Charles Wykeham Martin, Lord IIotha.m, and - Lord Bmybl ooke Lrstees
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A.D. 1870. (“thie then hind pl*ﬁsent Tru%tees of ‘the’ szﬁd‘%mﬂ) p @Hﬁ%@d with “the
rem&;;;g ~ consent of Tiotd and Lwdy Holimes dalé, ot ‘cleven tTtéﬁ’%hnd two hun:
one fourth,  dred and ﬁfﬁy pounds or thereabotts the teniainii g _*iVlﬂcd f’ourth
- - part &F the said i ‘it of the testaters tedfdudtf Phikonal b
applicable to such a ’_pufchase, Hnd tRat .’[‘iéuft%fi*-_% ncyed |
- the uses of the will by an mdentufeg dited thét
dite thousand eight Triridred and sty Hitié) fin W
COornelius Pietsoit, Alftid Leightton’ Sty : S CHA e TR
of the first’ paft Surah Dowager Oolintéss W -"-1degiﬁ%é ‘*‘bf’ thie
- gecond pHrt; Tiord-antl Tad ;_if'-'iféiﬁi‘ésdme**bf’%15_'-@ ;s PHivt part, deid Chikides
1 Wyk'ehﬂ,m’ Ménf’ﬁlﬁ ]‘Loiﬂ" "ﬂcf L’oi'ﬂ me O’Ok‘.c of ﬂlé *:"E‘ém tﬁ
pamt “ - '
Priory Farm ' Ahd wheress the Prmﬁr Piirin’ is Ht pl tosehit’ 164" aJtt a Hih renfa,l of
Ef{f ajff IE?JV ~ about two hiindred ttid elg]ity IJ*’,_.'ﬁdﬁ th'ﬁ’}'ﬁ 1 **b’él’é) Fits V:ﬂué OVén
rent, but ' = for ajgflcultm’*zul ﬁ*urposés if' let for'4 ia’er]:f:l o jféaﬁé ‘Bt Part o ’f it s
Eﬁ{’ﬁi}jﬁ;’ f;?;l already ripe for’ Bitilding ‘operations; dhd if Judlﬁl%hély c’Ibv‘élopeé“* the
poses. "7 whole of it niay be brought mﬁo fjhe maﬂiét f‘di:" 'Bﬁildlﬂg‘ pm"poses
e 'Wlﬁl‘i‘lff'_; a fow yéars
‘Nopower for ~ Afill ‘wliercas thie will'does not cotitain 'my poﬁféf of gl“a,ﬂtmﬂ‘ leases
?g’;f: ‘;’I’f‘?;lllf“ for' o longer term than foulteen years:
Order i Atid wheréas by an order of thie Couwt of C]fmncery adé 'b‘y ‘Pns
Chancery, Lord‘shlp the Master of the Roﬂs on the twenty-mnth day of J: anualy
e o, ofte thousand eight hundvéd and seventy, in the matter of the settled
- estates of ‘the late nght Honﬁi“a]b‘ié} Jaines Matin, Bairl CbmWaﬂls
‘and in the matter of the Priory Faiiit estate fh the’ pﬁﬁsh of the
' Hbl"y Triity, fm*"’thé Bé‘)‘fﬁé‘ﬁﬁ“éf Havtinbs, in the co‘imty of Sugsex,
and in the matter of an "Act of’ Parlidnient madt and passed in the
mneﬁeen‘ﬁh dnd itfetitiedt vl ot the teign of Hiér Ma']éétj" (¢. 120),
intituded © An-Aet to' facilitate Ticases i Saldé of Settled: Bstates,”
“and of anothet Act of Pailidment made aid Padsed i the twenty-first
~ and twenty-second years of: the reign of Her Magcsfy (c.'77), intituled
«« An Act to amend dand extend the Séttled Estatés Act of 1856,”
~upon the petition .of Lord and Lady Holmesdale, and ‘all other
. neeegsm‘y or propel p(:m:*tleé 1‘118 Iféi“dshlp b‘émg of Up‘iﬂi_‘(’)ﬁ that it
was proper and ‘consistent with 4 due reégard to* the intevest of all
parties entitled under the will of" Barl ﬂﬁi"ﬂWalh’é st - b‘uﬂ’ﬁi‘}fg
lesigos'of such parts of thé lants an h@fﬁdﬁaﬁeﬂ% e"é 1) ﬁs’éd in the
Priory Farm estaté as’ ‘are sitnae it the | T "‘“"sz ’Tﬁmty* it

the bcwmig‘h of ]E[astings 'should o “atithe éf-éd ‘thaf “*the

general powers of granting Bmldiﬁag' leasges of aJl é)r ény parts of tlie

suiid Prlory Farm: estat’e as ave situate in the safd pavish of i Holy

Trinity in the bordugh of HMastings should, in gonformity ith the

above-mentioned Act and subJect to the provisions and restrictions

in the said'Acts contained, vest in the said Charlés Wykehiim Martin,

Lord Hotlmm and Lord Br abefooke, the present THigtéds of the wﬂi
6
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of the said testator, and the survivors or survivor of them, or other the
Trustees or Trustee for the time being of the will; such powers to
be exercised with the consent of the tenant for life for the time being
1n possession of the estates devised by the will who had attained the
age of twenty-one years, or if there should be no such tenant for life,
then without consent :

And whereas no lease or agreement for
entered mmto by the Trustees under the authority given to them by
the order in Chancery :

A.D. 1870,

a lease has been made or No lease yet
granted.

And whereas at the time when the proceedings in Chancery upon Part of

~which the said order was made were instituted it was supposed that
the whole of the Priory Farm was situate within the parish of the

Priory estate

said to be in
Saint Ane

Holy Trinity, Hastings, but it is now alleged that a small part drew’sparish.

thereof 1s situate within the adjoining parish of St. Andrew,
Hastings : '

And whereas it 1s desirable that powers of granting buﬂdmg leases
should not be confined to such parts of the Priory Farm as are within
the parish of the Holy Trinity, but that such powers and general
powers of otherwise developing the value of and improving the lands
should be extended over the whole of the farm and over all other
lands within the limits of the municipal borough of Hastings which
may hereafter be purchased or taken in exchange or otherwise
acquired by the Trustees as part of the estates settled by the will:

And whereas 1 order duly fo develop the Priory Farm estate as a
building property it is desirable to expend money in making roads,
sewers, and drains, forming and joining streets and squares, laying
out sites for buildings, gardens, and pleasure grounds, and other
works of similar deseriptions, and to make agreements with the South-
eastern Railway Company, whose rallway intersects the farm, and
probably also with local boards, commissioners, public bodies, and
persons for the construction and maintenance of bridges, viaduects,
roadways, sewers, drains, and other works :

And whereas Lord and Lady Holmesdale (ha,vmg no issue, and
having, as before recited, consented to the expenditure of the said
moneys in the purchase of the said fourth part of the said farm,) are
unwilling to lay out money for the purposes aforesaid, and it would
be for the advantage of the persons entitled in remainder, and the
said Harriet Elizabeth Cornwallis on behalf of her infant children,
and the said Cornwallis Wykeham Martin, Maria Wykeham Martin,
and Phihp Wykeham Martin are desirous that the taking of steps
necessary for those purposes should not be postponed :

And whereas some parts of the Priory Farm estate could be more

advantageously and economically developed for building purposes if

Power of
granting
buillding
leases should
cover the
whole estate.

Preliminary
expenditure
necessary to
develop the
estate for
building
purposes.

Advantage to
persons in-
terested in
remainder
that steps

for purposes
aforesaid
should not be
postponed.

Advantage
of deéveloping
estate and es-

power were given to carry on such development with the owners of tates of
adjoining estates :

A4 ¥ 7

other owners
conjointly:
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. And of gr-
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preliminary
expenditure,

Trustees in
= treaty for
sale of part.
of estate as
| recreation

: glouml

And with
South-
castein
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an’ exchanﬂ'e

No power of

sale or ex-

ﬂh&nge dur-

mg minori-
ties.

Sh(llt tltle Gf
Act.

Interpreta-
tion of terms.

repayment of tjon, Qf; of;

any power of sale or exchange exereiseable: during thes
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And whereas it is wsugl and necessary for; the purpose: of advan-
taﬂeously‘ dealing. with Jand for building: purposes af. Hastings' that
the setting out and formasion of mad,s;mi_' streqts; and the, GO]lbtl'llO- |

her. wm:ks ph@]@m:atory; to tulazhl’[g&__j_j_f_ _‘@a,ﬂ, of land for

o - P .
L > e, -t .
T =
[ Ma,
-, .

building’ purposes; shoud d b ¢ 11i1f fth(, §ﬁ1§ _h staider affected: hy and at
the expense of 1%;%:@ oW ";';Lsi}bemg chﬂl‘ged
with - gross su adtvof, thies edpes
!‘Vﬂ@l’ AR i i { et _a;{*ﬁ‘ g 33 ?‘?': S EARE ST

- And whereas:: thB; Amstees, O ft of LOlds fmd Lady_
Holmesdale, aiet {in exer
Wﬂl) m. trgafﬁy with cert | 'Zn mhabltauts of Hastln gs for thb s&le to-
the said inhabitants atithe price of five thousand pounds of a; piece of
the Priory. Farm to be preserved as a pleasure ground and place of
general rccreatlon, and such sale will p,l obably be carrvied out by the
Trustees :

"And whereas the Trustees, with the consent of Lord and Lady
Holmesdale, ave (in exereise of the power of exel lange contained in
the will) in treaty with; the South-eastern : Railway. Company for an
exchange of some small pieces of the Priory Farm estate for some

small pieces of adjoining land belonging to the railway company, and

_reqmred by the Trustees fox stralghtenmg boundamea and otherwise

improving the estate : .

And whereas, although the will contains powers of sale and
exchange over the settled estates exerciseable by the Trustees at the
request of - the tenant- for life: in: possessiom; yet; 1t does. 1101; contain
minokity of - a
tenant for life: o1 ténant in -tml in possession, and 1t 1s desiraly te that
the powers of’ salé aiid: oxchange should ‘be extended soas to awbtherise
sales -amd exchanges duting any such minority : g

And whereas the ObJGGtS of thls Act cannot be &ttamed Wlthout

the authority of Parliament :
Wherefore Your Majesty’s most dutiful zmd loyal subJects, Charles

e Wykeham Martin, Lord Hotham, Lord Braybrooke, Lord Holmesdale, -
" and Lady Holmesdale do most humbly beseech Your Majesty that it

niay be enacted ; and be it enacted by“ the Queen’s most - Excellent
Majesty, by and with the advice and eonsentof the Lords Spu'ltual

i g

ot

'a,nenb assembled

1 | ThlS Act may for all purposes be clted as ‘he Cornwalhs

© Tstate Act, 1870 &

2. The expression ComWallls settled esta,tes means and
mc-ludes all manors, messuages, lands, tenements, and heredita-

ments in- England or Wales for the time being stibject at law or in

eqmty to the subsmtlnﬂ* llnntatlous in strict settl?_‘emt created by
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the said will and codicils of the late Earl Cornwallis, whether
included in the term of two hundred years herein-aiter limited or
not. The expression ‘ Cornwallis Ilastings estate” mcans and
includes such of the Cornwallis settled estates as are or shall be
sitnate within ‘the limits of the municipal borough of Hastings.
The word *“ Trustees ’’ means and includes Charles Wykeham Martin,
Lord Hotham, and Lord Braybrooke, and the survivors and survivor
of them, and the heirs, executors, or administrators of such survivor,
or other the Trustees or Trustee acting in the execution of the trusts
or powers of this Act and of the said will and codicils respectively
in the place of them or any of them, or m the place of any-sub-
sequently appointed Trustees or Trustee. The expression ‘‘tenant
for life” means and includes Lady Holmesdale during her life,
and after her-death the person who from time to time is beneficially
entitled as tenant for life in possession of the rents and profits of the
Cornwallis settled estates, either immediately or subject only to
some terms of years. The expression “tenant in tail ” means and
includes the person who from time to time after the death of Lady
Holmesdale 1s beneficially entitled as the tenant in tail male or in
tail 1n possession to the rents and profits of -the Cornwallis settled
estates, either 1mmediately or subject only to some term of years,
being of full age, or if and when he is an infant, then means and
includes his guardians or guardian. The expression * guardian’
means an acting testamentary guardian, or if there shall be no
acting testamentary guardian then a guardian appointed by the
Court of Chancery. The expression ‘lessee’ shall in this Act and

in any lease or contract made in pursuance thereof include the
executors, administrators, and assigns-of the lessee.

3. The Priory Farm in the parishes of the Holy Trinity and
St. Andrews, or one of them, at Hastings in the county of Sussex,
consisting of the lands and hereditaments mentioned in the schedule
hereto, which said farm and lands are delineated and coloured green
upon the plan No. 1, drawn on the said indenture of the twenticth
day of July one thousand eight hundred and sixty-nine, shall vest
for a legal estate in possession in Charles Wykeham Martin, Lord
Hotham, and Lord Braybrooke, their executors, administrators, and
assigns, for a term of two hundred years from the passing of this
Act, to take effect in priority to (but without otherwise altering,
displacing, or disturbing) the limitations which immediately before
the passing of this Act were subsisting or capable of taking effect
therein under the will and codicils of Earl Cornwallis and the said

Jast-mentioned indenture respectively.

4. All lands and hereditaments within the limits of the municipal
borough of Hastings which shall be hereafter purchased or taken in
O

A.D. 1870.

——

Priory Farn
estate vested
in Trustecs of
will for two
hundred
years in
priority to
uses of will,

Lands ih‘
Hastin os
subsequently




AD. 1870,

acquired by
Trustees to

be similarly
settled,

Trusts of
term as |
herein men-
tioned.

| taho W111 and c@di(nls of Earl (}nm radl

settled as s-_'?"r@li'f'%. _
effect, and for - {k

T oty rx:: e —
B el L] E= = e L e p—— e — = —— — . e ——— — TR, - e
. wo ATy . .i_ 5_ _;E. Ak =T sl g Zy T T " — i e ma g, T T == 3 BT - = -,

P . . x

[CH 3] Tke Cornwallis Hstute dot, 1876. [33 &‘, 34 VI(EI& }

exchange or othermse acquired by the Trustees off the will, as such
Trustees, and whether under existing: or under future - contracts,
shall on or forthwith after the acquisition thereof be conveyed and
assured to the use of the Trustees for the time being, their executors,
admix ..fstmtors amd asmgms fOI'* _th@ @&1(1 term Qf bWO hl:mdred years

_"'éi_..___,'-lSlQIl»S by and in
- 5 tad,i eelared, expressed,
and contained: concerning the: lands ‘hnd -here ;;}f}aments thereby
It for th tinié being be: subsisting ot oaps? . )
¢ purpoges.:of- this- Aet shall become part of the
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Cornwallis Hastmgs s¢tate; but not S0 a8 to inerease or multlply'
eha,rges or p@*wers of charging., -

5 The TruS@E: shall hold*f i;hc Sald term Of tWo huﬂdred years

| ahd feéei’ﬂ ‘té I'Gnts and proﬁts i;hereof anél shall apply such ]i'én{?s?.

and profits— -
 ";) Firs‘t in paying all costs, charges and expenses in the nature
| of yearly outgoings of and incidental to the management
“of, and the trusts, powers, and provisions under this Act
or the said will for the time bemg aﬁ’ectmw the Cémwallls
Hastmgs estate : - ’ --
(B.) Secondly, in paying to the tenant for life a clear yearly sum
of two hundied and eighty pounds, and such further clear
 yearly sum as shall be’ eqﬁlﬁf‘&leﬁﬁ to intérést at the rate of
~four pel’*‘cent pel afinum Upon Ay gross guins expénted
by the Trusteds ‘ipon the Cotfrivallis Hastings ostatd Wnder
- the authiority "of this

Aet, atid not recouped to %hem as
herelmafter mentloned '

(0 ) But if ; in any year the rents zmd profits shall be 111511&'101@11’5
to pay in full those annual sums, or such of them as may
be payable, then and so often those annual sums shall be
made good and paid to the tenant for life out of the gross
sum of fifteen thousand pounds herein-after authorised to
be expended by the Trustees, and shall ultimately be
recouped. to the Trustees out of the rents and profits in

o subsequent yems of the premises comprlsed in the term:
(D. ) ThlI'le, in recouping to the Trustees the gross : SUS eXpendad
by them on the Cornwallis Hastmgs estate under thc

authority of this Act:

(E ) F@urthly, any surplus of the rents and prr:oﬁts after answermo'
' " the above purposes shall be paid by the Trustees to the
“person or persons who would for the time being have been
beneficially entitled to receive the same if the term of two

hundred years had not been @reated
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6. The said annual sums payable to the tenant for life shall be
considered as accruing from day to day, but shall be paid half-yearly
on the first day of January and the first day of July, and the first
half-yearly payment shall be made on such of those days as shall
- occur next after the passing of this Act. Such of those annual sums
as shall be payable to Lady Holmesdale shall belong to her for her
sole and separafe use, independently of her present or any future
husband, and withouf power of anticipation.

7. When all the trusts hereby declared of the term of two
hundred years have been fully performed and satisfied, and all gross
sums expended by the Trustees under the authority of this Act have
been fully repaid, and every Trustee has been repaid all costs and
expenses 1ncurred by him in or about the execution of the trusts
thereof, and the first estate tail for the time being in possession
under the will in the Cornwallis Hastings estate has bech effectually
barred, then the term of two hundred years shall cease.

8. The Trustees may from time to time raise out of the residuary
- personal estate of the testator, or out of any other moneys, stocks,
funds, or securities for the time being in their hands or names, or

A.D. 1870.
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land to be settled to the uses of the will, any sum or sums not
exceeding altogether fifteen thousand pounds, and may apply the
same 11 or towards the development of the Cornwallis Hastings
estate as a building property, and otherwise as in this Act men-
tioned ; but all such moneys shall ultimately be recouped to the
Trustees under the trusts of the term of two hundred years, and
when recouped shall be applied and disposed of as if the same were
money which had arisen from a sale of part of the Cornwallis
Hastings estate under the power of sale contained in the said will.

9. The net moneys raised by the Trustees under the last preceding
section of this Act may be applied by the Trustees as follows :

(A.) In payment of the expenses of and incidental to the pre-
paring and applying for and obtaining and passing of this
Act (including therein any costs, charges, and expenses
expended or incurred since the first day of January one
thousand eight hundred and sixty-nine upon or in relation
to the Priory Farm, with a view to the preparation and
development thereof as a building estate, and the legal
business connected therewith) :

(B.) In making good and paying to the tenant for life so much
of the annual sums mentioned in the fifth section of this
Act as the rents and profits of the premises comprised in

the said term of two hundred years may from to time be
insufficient to pay in full :

11
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.. Thé Trustees may from time to time ppropriate, gratuitously
or otherwise, any parts of the Cornwallis Hastings' estate ‘as sites
for squares, cfe'scents, streets, roads, bridges, viaducts, gardens,
pleasure grounds, places of public resort or recreation, and other
open places, sewers, drains, pipes, and other works, and otherwise
for the general improvement of the Cornwallis Hastings estate, and
any other parts of the same estate as lots for building purposes, and
may grant, gratuitously or otherwise, any parfs of the same estate
as sites for churches, churchyards, parsonage 1o
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or parochial schools, and may convey the’ same upon such trusts
and in such manner for securing the use and enjoyment thereof
accordingly as are thought expedient : Provided that there shall not
be so granted in any one parish or ecclesiastical district more than
half an acre for a church, or more than one acre for a churchyard,

. -L_l
R A T 1 o wr

Trusteesmay - }1; 1 he/ Trustees - a,y from time to time make, construct, and

execute pre-
liminary
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aintain. upon any -parts’ of the -,Cornwallis Hastings: estate appro-
priated for the purpose under this Act, any squares, crescents, streets,
roads, ways, bridges, viaducts,. gardens, pleasure grounds, placesf of
public. resort or recreation, and other open: places, sewers, drains,

pipes, works, and conyeniences, . for the_general improvement or
development of the estate, and for any.of those purposes may take

down, cut, dig, get, make use of, sell,, dispose of, or remove sueh

Trustees
may procure

public bodies

ot private

and execute such works and do sueh, things_ as. the Trustees may
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consider necessary or expedient, and the, Trustees may expend and
apply. for any of the purposes. mentioned in this,section any part ot

‘the said sum of fifteen thousand pounds herein-hefore @uthqriged to

19, The Trustees may procure any commi¥sioners, corporation,
bOaJl‘dﬁ Pubh(‘; bOdYa OOmPany: or P@TSOHSQ to lﬂﬂke,'.. COHStPUOt: and
maintain any such streets, roads, ways, bridges, Ymducts, SEWELS,
19 E .
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[33 & 34 Vice.| The Cornwallis Estate Act, 1870. (Cu. 3.]

drains, pipes, works, and conveniences upon, for, or in connexion
with the Cornwallis Hastings estate as are mentioned in the last

A.D. 1870..

persons to

preceding section, and the Trustees may out of the said sum of fifteen execute
thousand pounds - repay all or so much as may be agreed on of works.

the expenses of such making and construction, but any expense of
maintenance not borne by such commissioners, corporation, board,
public body, company, or persons shall be defrayed out of the rents
and profits of the Cornwallis Hastings estate. -

13. The Trustees may make any arrangements they may consider
expedient or desirable with any corporation, company, public body,
or persons.for the time being proprietors of or interested in any lands
or hereditaments adjoining or near to any part of the Cornwallis
Hastings estate respecting any.of the following matters :

(A.) The laying out and construction of any roads, streets,
squares, crescents, open places, bridges, ways, reservoirs,
waterworks, watercourses, sewers, drains, and other works
either upon, over, under, or across the Cornwallis Hastings
estate or upon, over, under, or across any such other here-
ditaments, for the joint benefit of the Cornwallis Hastings
estate or some part thereof and of such other heredita-
ments or some part thereof, or for the exclusive benefit
cither of the Cornwallis Hastings estate or some part
thereof or of the said other hereditaments or some part
thereof :

(B.) The raising and paying of the expenses of and incident to

Trustees
may make
arranges
ments with
adjoining
landowners.

the laying out and construction of any such works as

aforesaid, and of and incident to the maintenance thereof :

(C.) The purchase, sale, or enjoyment of any easements or other
,  rights. The contribution (if any) of the Cornwallis Hastings
estate towards such laying out and construction or towards

any such purchase as aforesaid may be paid out of the

said sum of fifteen thousand pounds, and the contribution

shall be paid outf of the rents and profits of the estate.

14. The Trustees may from time to time agree with any lessee,
purchaser, or other person, or any commissioners, corporation, board,
public body, or company, for the repayment to the Trustees of all or
part of any moneys expended under this Act, and any such moneys

payable by a lessee shall not be deemed a fine or premium for the
making of a lease.

15. The general powers of granting building leases of such parts
of the said Priory Farm estate as are situate in the parish of the

Holy Trimity, Hastings, vested in the Trustees under the said order
of the Court of Chancery of the twenty-ninth day of January one

13

of that estate towards the maintenance of any such works .
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(83 & 34 Vicr.) The Cornwallis Estate Aect, 1870, [Cu. 3.] -

property retained or taken in exchange, or otherwise expedient, and
the assurance of the premises sold or exchanged may be made in

such manner and form as may be considered expedient for giving
effect to every or any such covenant or restriction.

21. The Trustees, if they think fit, in the exercise of the powers

of selling or exchanging any part of the Cornwallis settled estates,
may reserve any richts, easements, or privileges whatsoever, out of,
in, through, over, upon, or underneath all or any part of the premises
sold or given in exchange, and may sell or exchange any estate or

interest less than the entire fee simple in any lands pmt of those
estates.

29. The several leases, sales, and exchzmges of parts of the
Cornwallis settled estates from time to time made by the Trustees
as herein-before mentioned shall have the like pr101 ity and effect, and
override the lhmitations, trusts, powers, and provisions of the will
and of this Act respectively, as if they respectively were made in due
pursuance of valid powers of leasing, sale, and exchange created by
the will, in the place of the powers of leasing, sale, and exchange
thereby created, and as if the term of two hundred years hereby
created 1 the Cornwallis Hastings estate had been created therein
by the will, and the moneys received by the Trustees upon any such
sale or exchange, and, the annual income thereof, shall respectively be
dealt with, applied, and disposed of by them accordingly.

23. The powers and provisions contained in the will, and the
general powers of leasing sanctioned by the said order of the Court
of Chancery of the twenty-ninth day of January one thousand eight
hundred and seventy, shall respectively not be abridged or prejudicially
“affected by this Aect, otherwise than by the exercise of the powers
hereby given.

24. The powers herem conferred on the Trustees are so con-
ferred as to the Cornwallis Hastings estate dwring the continuance
of the saild term of two hundred vyears therein, and as to the
residue of the Cornwallis settled estates, until the first estate
tail in possession thercin' has been effectually barred ; and, except
only as by this Act otherwise expressly provided, the several powers

by this Act conferred on the Trustees shall be exer mseable by them
at their discretion.

26. Every receipt m writing from time to time given by the
Trustees for any money received by them under this Act shall be a
legal and conclusive discharge to the person paying the same, and

eife(,tually release him from all liability, claims, and demands in
respect thereof.

15

A.D. 1870.
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(B.) The Viscount Holmesdale and Viscountess Holmesdale, and
the sons and daughters hereafter to be born of Viscountess
Holmesdale, and the heirs of their respective bodies :

(C.) Fiennes Stanley Wykeham Cornwallis, Arthur Wykeham
Cornwallis, Helen Florence Cornwallis, and Caroline Vere

‘Cornwallis, the infant children of Fiennes Cornwallis,
deceased, and the heirs of their respective bodies, and
Harriet Elizabeth Cornwallis, as the guardian of the said
infant children : |

(D.) Cornwallis Wykeham Martin and his sons and daughters
born or hereafter to be born, and the heirs of their respec-

tive bodies :
(E.) Maria Wykeham Martin and her sons and daughters hereafter
to be born, and the heirs of their respective bodies :
(F.) Philip Wykeham Martin and his son already born, and his
sons and daughters hereafter to be born, and the heirs of
~ their respective bodies :
(G.) Henry Mann.

A.D. 1870.

31. This Act shall not be a Public Act, but shall be printed by Act as

the several printers to the Queen’s most Eixcellent Majesty duly
authorised to print the statutes of the United Kingdom, and a copy

printed by
Queen’s
printers to

thereof so printed by any of them shall be admitted as evidence be evidence.

thereof by all judges, justices, and others.
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