ANNO TRICESIMO PRIMO & TRICESIMO SECUNDO

VICTORLE REGINAZ.

Cap 7.

An Act to extend and amend Ward Jackson’s
Estate Act, 1853 ; and for other Purposes.

[31st July 1868.]

HEREAS William Ward Jackson, late of Normanby in
the County of York, Esquire, now deceased (in this Act

v . called the Testator), was, at the Dates of his Will and
Death in this Act specified, seised or entitled in Fee Simple of or
to (among other Hereditaments) Real Estates of considerable Extent
in the Townships or Parishes of Normanby, Eston, East and West
Upsal, Morton, and Ormesby, in the said County, subJect only to
the Trusts of his Marriage Settlement, which have since been fully
executed, and to a cert:zun Deed of Indemnity which has since been
satisfied :

And whereas the Testator made his Wlll dated the Third Day
of May One thousand eight hundred and thirty-two, duly executed
and attested, and thereby (after devising his Trust and Mortgage
Estates and certain Parts of his own Real Estates therein spe-
cified) devised (among other Hereditaments) his Mansion House
at Normanby, with the Appurtenances, and all other his Real
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Estates in- the Sald_ Townships or Parlshes, unto and to the Use
of Sir Gregory Allnutt Lewwn, Robert Surtees, Joseph Scott, and
Edwin Martin Atkins, their Heirs and. Assigns, subject 1o "the
Trusts of his said Marriage Settlement, and dir ected that they and

their Heuz-s should be seised of and interested in (among other
Hereditaments) the said Real Bstates in the said Townships or

~ Parishes (in this Act referred to as the Settled Estate), subject to

the Trusts therein-before declared concerning the same (meaning
the Trusts of his saild Marriage Settlement), in trust for the

Testator’s : eldest Son George . Hdwin Ward Jackson and- his -

Assigns for his Life, and from his Decease in trust for his First -
Son and the Heirs Male of the Body of such First Son, and in
default of such lssue in trust for his Second and other Sons suec- |
cesswely and the respective Heirs Male of the Bodies of such Sons,é"
and in- default of such Issue in trust for the Testator’s Son
William Ward Jackson and his Assigns for his Life, without Im-
peachment of Waste, and from his Decease in frust for his First' Son
and the Heirs Male of the Body of such First Son, and in default
of such Issue in trust for his Second and other Sons successwely
and the respective Heirs Male of the Bodies of such Sons, and in
default of such Issue in trust for the Testator’s Son Ralph Ward
Jackson and his Assigns for his Life, without Impeachment of
Waste, with Remainder in trust for his First and other Sons succes-
sively and the Heirs Male of their respective Bodies, with divers:
Remainders over, and with an ultimate Remamd_er m trust for the
Testator’s .own right Heirs; and the Testator’s Will:‘contaiiied a
Proyiso and. Declaration; that although he, the Testator, had not by
his Wﬂl made the several Estates for Life and in Entail therein-

. _before given without Impeachment of Waste, yet .it was his Wish.

'I',i_.‘.;_,.-.

and Intention that the Parties in possession of his smd Ehtalle(}
... Estates (meanmg the Settled Estate) should have the Powel of
e eutting, fellmg, and disposing of such Trees and Wood on the said-

“Hstate, or any .Part thereof, as might be. necessary or deemed. -

expedient for the judicious thinning. of the said Wood and Culture
and Improvement thereof, not committing any wilful Waste, or
interfering with the Timber and Timber-like Trees until Symptoms :
or Appearances of Decay should have ‘begun to manifest itself in

them ; and in the Testator’s Will is contained a Power for his said

Sons, as and when they should respectively be in the present Per- |
~ception of the Rents of the Settled Estate by Deed executed and

attested as thelem mentioned, to appomt any. -annual Rent not
exceeding Two hundred Pounds to be 4qssuing thereout, with the
usual Powers of Distress and Entry, and a Term for better securing:.
the same, unto any Women whom they might respectively marry, as
well before as after Marriage, to take effect only during the Lives of

such
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such: Women, and.to ‘be In - full for -or:in - part of thelr J omt‘ules

and in the Testator’s Will:iis also. contained a Power for: the said
Trustees and the Testator’s” said Sons to demise all or -any Part
or Parts-of the Settled Estate for any Term not exceeding Twenty-
one Years in possession; so .as. the Lessees be not made: dispunish-
able’ of Waste; and the.:Testator declared that -if the said. Sir

Gregory ‘Allnutt Lewin, Robert Surtees, Joseph Scott, and Bdwin

Martin Atkins, or any of them, should die, or refuse or.decline to
act in the Trusts of-his Will, then a new Trustee or Trustees might
be appointed: by the surviving or continuing Trustee or Trustees;
~and the said: Trust BEstate and Premises 'should in that-Case be con-

veyed so as'to be vested -in. such new and surviving or continuing - |
Trustees upon. the same Trusts. and with the same Powers as were ..

therein-before mentioned-.and declared, and so from Time to Time as
often as that should happen; and the Testator appointed the said
Sir  Gregory Allnutt Lewin, Robert Surtees, Joseph Scott, and
Bdwin Martin Atkins Executors of his Will: .

- And whereas, the Testator made a Codiell, dated the Twenty-
ﬁl_'st Day of Janwary One thousand eight hundred and thirty-
three, relative to the Deed of Indemnity aforesaid, the Contents

Codicil,
21stJanuary
1833.

of which Codicil in the Events that hewe happened have become

immaterial :

And whereas on the First Day of February One thousand eight
hundred and forty-two the Testator died without having revoked
his said Will, and without having altered it as regards the Settled
Hstate, except as far as it was temporarily afiected by the smd
Codlc]l . * -

- And whereas on the Twenty-sixth Day of Ajgmz 0116 thousand
elght hundred and forty-two the said Sir Gregory Allnutt Lewin
and Ldwin - Martin Atkins: proved the Testator’s said Will and
Codicil (with another Codicil which was unattested) in the Exche-
quer and Prerogative Court of York :

And whereas the Testator’s Three Sons named 1n hls Wlll as
recited . in this Act, survived him, George Edwin. Ward Jaolcscm
bemg his eldest Son and Heir-at-Law : |

/AAnd whereas on the Sixth Day. of June One thousand elght
hunched and forty-three .George. Edwin Ward Jackson, the Tes-
tator’s eldest Son, married Sarah Marshall Watson Spinster, having
by an Indenture dated the Iifth Day of June One thousand eight
hundred .and forty-three; in execution of ‘the Power given to him
by the Testator’s Will, appointed to her and her Assigns during her
Life, in case .the then intended Marriage should take effect.and she

should survive hini, a yearly Rentcharge of Two hundred Pounds =~

10 be for her Jointure and in bar of Dower, and to commencé. at
- the Expiration. of Six Calendar Months.next after his Death, with
bhealy - | | the
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the usual Powers of Distress and Entry and other Powers; and
by the same Indenture, for better securing the Payment thereof in
further pursuance of the Power aforesaid, he appointed and demised
certain Parts of the Settled Estate to Trustees for the Term of Five
hundred- Years from the Day of his Decease, without Impeachment
of Waste, and on the Eighth Day of February One thousand eight
hundred and fifty-four he died without h:awmg had any lIssue, and
leaving his said Wife, who is still living, him surviving, and having
by his Will dated the Twenty-first Day of August One thousand
eight hundred and forty-three devised all his Real Estate to her and
her Heirs for her and their own absolute Use and Benefit :

And whereas on the Tenth Day of February One thousand eight
hundred and sixty-three the First and then Wife of W illiam Ward
Jackson, the Testator’s Second Son, died without Issue by him, and
on the Twenty-second Day of November One thousand eight hun-

dred and sixty-six he married Charlotte Minchin Spinster, having

by an Indenture dated the Twenty-first Day of November One

Third Son’s
Marriage,
&cC.

Death of
Robert Sur-
tees.

Disclaimer
of Joseph
Scotts.

thousand eight hundred and sixty-six, in execution of the Power
given to him by the Testator’s Will, appointed to her and her
Assigns during her Life, in case the then intended Marriage should
take effect and she should survive him, a yearly Rentcharge of Two
hundred Pounds to be for her Jointure and in bar of Dower, and to
commence at the Expiration of Six Calendar Months next after
his Death, with the usual Powers of Distress and Entry and other
Powers; and by the same Indenture, for better securing the Payment
thereof in further pursuance of the Power aforesaid, he appointed
and demised certain Parts of the Settled Estate to Trustees for the
Term of Five hundred Years from the Day of his Decease, without
Impeachment of Waste, and he has Issue by his said Second Wife
One Son, namely, William Ward Jackson, who was born on the
Tenth Day of January One thousand elght hundred and sixty-eight,
and is now equitable Tenant in Tail n Remainder of the Settled
Estate :

And whereas Ralph Ward Jackson, the Testator’s Third Son, on
the Thirtieth Day of December One thousand eight hundred and
twenty-nine married Swusannah  Swainson, and has had Issue Two
Sons only, namely, #%lliam Charles Ward Jackson born on the
Twenty-ninth Day of Marchk One thousand eight hundred and
thirty-three, and now living, and Ralph Ward Jackson who died
on the Twelfth Day of July One thousand eight hundred and forty-
two :

And whereas Robert Surieces, nominated as a Trustee and Exe-
cutor in the Testator’s Will, died in the Testator’s Lifetime :

And whereas Joseph Scott, nominated as a Trustee and Executor
111 the Testator’s Will, never acted in the Trusts thereof, and by

| Deed
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Deed Poll, dated the Third Day of Marck One thousand eight
hundred and forty-three, remounced and disclaimed the Trusts
thereof :

And whereas the said Sir Gregoay Allnutt Lewin died in Oclober Death of Sir
One thousand eight hundred and forty-five : G- A. Lewin.
And whereas by an Indenture dated the ’I‘hn'teenth Day of May Appoint-
One thousand eight hundred and forty-six, and made between the %ﬁﬂstggsnew
said Hdwin Martin Atkins of the one Part and Henry FEverett 13th May

Esquire and ZIsaac Henry Tyas Gentleman of the other Part, the 1846.
said Hdwin Martin Aikins, the then only surviving acting Trustee

of the Testator’s Will, in exercise of the Power to him thereby
given, appointed the said Henry Everett and Isaac Henry Tyas to

be Trustees thereof jointly with himself; and by the same Inden-

- ture the Settled Estate as it then existed was assured unto and to

the Use of the said FHdwin Martin Atkins, Henry Fverett, and
Isaac Henry Tyas, their Heirs and Assigns, upon and for the Trusts,
Intents, and Purposes expressed and contained of or concerning the
same in or by the Testator’s Will, or such thereof as were then
capable of being pelformed or exercised :

And whereas in or before August One thousand eight hundred Retirement _

and fifty-three the said Henry Fverett retired from the Trusts of the Efemy

rett from
Testator’'s Will : Trusts.

And whereas by an Indenture dated the Twentieth Day of August Appoint-
One thousand eight hundred and fifty-three, and made between %ﬁﬂ:ti;ew
the said Fdwin Martin Atkins and the said Isaac Henry Thas of ooip August
the Tirst Part, the said Henry Fverett of the Second Part, and 1853.
Thomas Emerson Forster Coal Viewer of the Third Part, the said
Fdwin Martin Atkins and Isaac Henry Tyas, as the continuing
Trustees of the Testator’s Will, in exercise of the Power -thereby
cgiven to them, appointed the said Thomus Limerson Forster to be
a Trustee thereof jointly with themselves; and by the same Inden-
ture the Settled Estate was assured unto and to the Use of the said
Edwin Martin Atkins, Isaac Henry Tyas, and Thomas Emerson
Forster, their Helrs and Assigns, upon and for the Trusts, Intents,
and Purposes expressed and contained of or concerning the same
in or by the Testator’s Will, or such thereof as were then capable of
being performed or exercised : |

And whereas the said Edwin Martin Atkins died in May One Death of Ed-

win Martin

thousand eight hundred and fifty-nine: Atkins.

And whereas by an Indenture dated the TFirst Day of January Appoint-

One thousand eight hundred and sixty-six, and made between the 1,;}1?3: ngnew |
said Isaac Henry Tyas and Thomas Fmerson Forster of the one i Janu’ary |
Part, and James NStovin Pennyman Esquire and John Brewster 1866.
Gentleman of the other Part, the said Zssac Henry Tyas and

Thomas Emerson Forster, in exercise of the Power to them given
| Private. | q / * by
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by the Testetor s Will, appointed the said James Stovin Peﬂﬂyman

| and John Brewster to:be Trustees thereof jointly with themselves;
| and by the same Indenture the Settled Estate (as it then existed)
w5 -was assured unto and to the Use of the said Isaac Henry Tyas,
CON b Phomas Emerson Forster, James ~Stovin  Penwnyman, and John
i ' Brewster, their Heirs and Assigns, upon and for the Trusts, Intents,
1. and Purposes expressed and contained of or concerning the same in
. or *by the Testator’s Will, or- sueh thereof as were then eepeble of

A bemg performed or exercised :

Discovery of * And whereas after the Testator’s Deeth it was ascertained- that
Mines. valuable Mines, Veins, or Beds -of IlOIl Ore and other Mmera,lé
. Umderhe Pirts of the Settled Estate: ’ HEE

Estate Act Aﬂd whereas in the Year One thousand elght hundred and ﬁfty-

of 1853. three an Act of Parliament relative to the Settled ]]State was passed
with the Short Title of « Ward Jackson’s Estate Act, 1853 *? (Wh_ICh
is in this Act referred to as the Estate Act-of 1853) :

Power under ~ And whereas by the Estate Act of 1853 (Seetlon Three) Power |

Act of 1853  yrag oiven to the then Trustees .of the Testator’s Will, and the. Sur-
to grant Mi-

ning, Leases - vivors and .Survivor of them, and othér the Trustees and Trustee foi
of Lands in the Time being, of that Will (who are in that Act referred to as the

Sche-
Eﬁfg’ﬁ?&rztj said Trustees and Trustee), to grant Mining Leases in respect of such

and Leases  Parts of the Settled Estate as are specified mn the Secorid Schedule
%;;;:;;2% . to that Act, and also to grant Leases of such Parts of thosé Lands,

Lands in or of the other Portion of the Settled Estate SPeclﬁed in the Third
Third Sche-  §chedule to that Act, as it rmght be thought exPed1ent to 1eese w1th

o dule Mines or Minerals :
~ Payment .And whereas by the Estate Act of 1853 it was enacted (Seetlon
%ﬁﬁﬁﬁi‘ﬁf"f Eleven) to the Effect that the said Trustees and Trustee (after Pey-
Mining - ment of certain Costs, Oharges and Expenses Whlch have been since
Leases. paid), as. vegards such of the Rents reserved by Mining Leases as

should - become due and payable during the Life- of an equlteble
Tenant for Life in possession, should pay into the Bank Three equal
Fourth Parts of the clear net Amount thereof, and as reg'amds such
of those Rents as should become due and payable ‘during the Life ef
an equlteble Tenant in Tail in possession being a Minor should pay
into the Bank Three equal Fourth ]?erts of the clear net Amount

thereof :.

Piyment of  And threes by the Estate Act of 1858 11; was enacted (Seetlon
| %emd“e to  Twelve) to the Effect that such Parts of the Rents reserved on
P;;i:;;ﬁ ~ Mining Leases as, were not directed to be paid into the Bank should
" be paid to George Edwin Ward Jackson or his Assigns during his
" TLife, and after his Deceasé to the Person for. the Time being entitled
in possession to the Settled  Estate if- of. the Age of ’I‘wenty-one

Years, or, 1f not, to his Guardian : - .

~+ And
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- And whereas by the Estate Act of 1853 it was enacted (Sections. Power to
Thirteén: snd Seventeen) to the Effect that the said Trustees and- °Pe" Mmes

Trustee' might from Time to Time open Mines in or under Lands.
specified in ‘the Second Schedule thereto, and win and dispose. of
Minérals: found within the Mines so opened, and should apply the

net Profits: of working those Mines as if. the same were Rents
recelved on Mmmg Leases:

- And- whereas by the Estate Act of 1853 1t was enaeted ( Sectior:
Twenty) to the Effect that the said Trustees and Trustee might from:
Time to Time grant Building or Improvmg Leases’ of the Lands
specified in the Thlrd Schedule thereto: ' -

- And whereas by the Estate Act of 1853 it “was cnacted (Seetlon
Forty-ﬁve) to the Effect: that the Rents. reserved on: Building or
Improwug Leasés should be paid to the Person for the Time being
entitled in. possession if of the Age of Twenty one Yeers or; if Tnoty
to his ‘Guardian : o : S

And whereas by the Estete Act of 1853 it was enaeted (Seotlon
Fifty-five) to. the Effect thdt all Money by.that Act directed to be

paid into the Bank should be paid by the said Trustees and Trustee:
into the Bank of- England in the Name and 'with the Privity of the:
Accountant‘General . of: the Court of Chancery, to be placed to>his*
Account there < Fr parte the Persons interested in'" the:Settled-
Estates:of. W@Zme Wm"d J'acicson deceased,” n the Method therem-*

referred to.: -
- And whereas- by theiEstaJte Aet of 1853 1t was enected (Sectlon

Building
Le; 151ncr
l‘owel over
Lands in

_ Third Sche-

" dule.

Payment of
Rents on

. Building
Leases to
Tenant in

- possession.

Mode of
Payment ..

f
mte Ceurt |

Apphea,tmn

Fifty- seven) to:the Effect-that on.Application to.the Court of Chan- EF%?;H?E‘L?S o

cery in a summary Way by any Person interested in the Settled:

M oney - in

- Estate or in-the Money in the Bank, or by the Guardian of- any" Court,

such Person beingan Infant, the Court' should order the Money in

the Bank, or so much as should not be ordered to be applied in Pay-

ment of Costs, Charges, and Expenses, to be from Time to Time laid-

NIt

out in such Manner .as the Court should direct in the Purehase or'

Redemption of Land Tax, or in or towards the Discharge of any
Debts or other-Incumbrances (being Charges on the Inheritance)-
aﬁeetmg all or any Part of the Settled Estate, or in or towards"

draining, building on, or otherwise substantially :merovmg the
same, or in the Pmchase of Freehold or C‘opyheld Lends in EngZand
or Wales: '

'And whereas by the Estete Act of 1853 it was enected (Section
Fifty-eight) to the Effect. that -the Lands from Time to Time pur-

Settlement
to like Uses
of Lands

chased under-that Act should be conveyed unto and to the Use of purchased.

the Trustees or Trustee for the Time being of the . Testator’s Will,

their or his- Heirs or Assigns, upon Trusts corresponding to those

then subsisting:in respect of the Settled Estate :

- And- whereas the said Trustees and Trustee have from. Time to Exercise of

Tlme exercised the Power conferred on them by the Estate Act of

1853

Powers and
Fund in

Court.

.7 HoP
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1808 or some of them, and have dealt with the Money received by
reason of the Exercise of those Powers in manner prescribed by that
Act, and the Proportion of the Rents reserved on the Mining Leases

~ granted by them under that Act which has been paid into the Bank

Suit of Jack-
gon v. Tyas.

has amounted m the aggregate to the Amount of Thirty-four thou-
sand Pounds or thereabouts, and there have been paid thereout and
out of the Accumulations thereof, under Orders of the Court of

Chancery, the Sum of Nine thousand Pounds in discharge of a

Mortgage Debt charged on the Settled Estate, and the Sum of Seven
hundred Pounds expended in the rebuilding of a Farmhouse with
other Buildings on the Settled Estate, and there is now remaining
in the Bank to the Credit of the Account created under that Act
the Sum of Twenty-four thousand Pounds or thereabouts, which
has been temporarily invested in pursuance of the Directions of that
Act in Exchequer Bills in the Name of the Accountant General of -
the Court of Chancery, the same being wholly produced by the Rents
of the Mining Leases aforesaid and the Accumulations thereof :
And whereas on the Twenty-seventh Day of December One thou-
sand eight hundred and sixty-four the Testator’s Third Son Ralph
W ard Jackson, and his Son William Charles Ward Jackson, filed in
the Court of Chancery their Bill of Complaint, which was amended
and re-amended, and as re-amended was against the following Per-
sons as Defendants, namely, the said Isaac Henry Tyas, Thomas

- BEmerson Forster, James Stovin Pennyman, and John Brewster,

Prayer of
Bill.

and the Testator’s Second Son William Ward Jackson, and Jokhn
George Swan, Henry Voan Strouwbenzee, John Wind Coates, and
George Newcomern (which Four last-named . Persons were made
Defendants in respect of a certain Lease or intended Lease, but as
against them the Bill was dismissed by Order before the Hearing) :
And whereas the Bill in the said Suit (in this Act referred to
as the Swit of Jackson versus Tyas) as re-amended, after stating
(among other things) the Testator’s Will and first-mentioned Codicil,
his Death, the Proof of his Will and Two Codicils, the -State of his
Family, and the Devolution of the Trusteeship, prayed in the Words |
following :

““1. That so far as is necessary the Trusts of the Will of the said
| Testator William Ward Jackson may be carried into
execution by and under the Direction of this Honourable
Court, and that the true Construction of the said Will,
especially with reference to the Powers of the successive
Tenants for Life when in possession to commit Waste, may

be ascertained and declared ;
““2, That it may be declared that all Woods and Plantations
thrown. down by or cut down in consequence of the
working of the said Mines under the Normanby Estate

(meaning - the Settled Estate, or Part thereof,) ought
hence-
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hencefmwmd to be sold or accounted for, zmd that the
Proceeds of such Sale ought to be received by the Trustees
of the said Will, and invested by them for the Benefit of

" the several Persons interested in the said Estate, and that
the Value of all Woods and Plantations which may here-
after be thrown or cut down in consequence of the
working of the said Mines may be secured and invested
accordingly ;

“3. That for the Purposes aforesaid all necessary Accounts,
including an Account of all yearly and Tonnage Rents
received from the Lessees of the Mines, and of all Monies
arising from the Sale of Portions of the Normanby Estate
and of the Application thereof respectively, may be taken,

* Inquiries made, and Directions gtven ;
4., That the Plaintiffs may have such fmthel or other Relief as
the Nature of the Case may require :°

And whereas on the Twenty-fifth Day of February One thousa,nd Decree in

eight hundred and sixty-seven the Vice-Chancellor Siv  William ,'{f;calﬁm v
Page Wood made a Decree in the said Suit, which, after formal
Statements, proceeded as follows :

““ And this Court being of opinion that the Defendant William
Ward Jackson, the Tenant for Life in possession of the
Estates devised by the Will of William Ward Jackson the
Testator in the Plaintiff’s Bill named, is not 1mpeachable for
Waste, doth order that so much of the Plaintiff’s Bill do
stand dismissed as seeks for a Declaration that the Power of
such Tenant for Life to commit Waste is limited by the
subsequent Proviso contained in the said Will as to the:
restricted Mode of cutting Timber; and it appearing that
no ornamental Timber has been cut and fallen on-the said
Estates, it is ordered that so much more of the said Bill as
seeks any Relief, except so far as it prays the Accounts
herein-after directed, do also stand dismissed; and 1t i1s
ordered that the following Accounts be taken :

“1. An Account of all yearly and Tonnage Rents received by
the Defendants Isaac Henry Tyas and Thomas Emerson
Forster, James Stovin Pennyman and John Brewster,
as Trustees of the Will, or any of them, from the Lessees

of the Mines comprised in the Leases dated the First
- Day of October One thousand eight hundred and fifty-
three and Thirty-first Day of December One thousand
eicht hundred and sixty-three, in the Pleadings men-
~ tioned, from the Fifth Day of May One thousand eight
hundred and ﬁfty-nine, the Day of the Death of Edwir
Martin Atkins, in the Plamtiff’s Bill n&med and of the
Application ther eof .
[ Private. ] 3 m “2. An
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SR 2 An :.Account of &11 Monies. (if» any) recewed by the said

. last-named: Defendants, .or any -of them,: ‘arising from
-~ Sale of the Normanby Estates, . Part of the said Estates,

t L ¢ . since the Fifth Day.of May. One théusand elght hundred
W a1 and fifty-nine, and of the Apphca,tlon thereof;- and it is
_-’ . ordered, that the Plaintiffs Ralph Ward Jackson and
N h Williom.:. Charles : Ward Jackson:. do pay to- the said
Defendants Isaac Henry Tyas, Thomas Emerson Forster,

oo A James Stovin . Pennyman,.:John Bfre@qstﬂr -and- the
=y _.g;;.;i | rReverend Willion . Ward sJackson their. Costs of this
SR . Swit up -tor and 1ncluding the. He&rmg, and including

| ; .‘,,Hz-f;.'therem the Gosts of the Motion for an. Irguﬂctmn on the

PRI “Fenth ' Day of: February .One. thousand : mght hundred
and sixty:five, to .betaxediby the Taxinp Master; and
it:'is -ordered: that:.the: further' Consideration. ‘of - “this
Cause be’ ad_]ourned and -any-of the Parties: interested

- ' - are to-be.at Ehberty 10 apply as: they.shall be’ adwsed .2

A.nd whereas- by aniOrder made in' the Said: Stits of. Juckson'

Versus Tyes: on ~the Sixteenth ‘Day .of wApril> One: thousand: elgh“ta

hundred and sixty-eight it was ordered‘that the. Plamtlﬁ‘s‘zRa@k%

Ward -Jackson and William Charles Ward Jackson do have: the

Benefit, as: ‘against the' sald - Williom Ward Jackson the Infant, of

the; said Déeéree and «the'Proceedings thereynder; and that the said

Ralph’ Ward: Jackson. aid- William Charles. Ward Juekson ‘should

he.at’ liberty to..éarry on and prosecute the further Proceedmgs in

such -Suit .against, the' said William Ward Jackson, the Infant, in

like Manner as 1f . the said Infant had been born previously to the
said Decree, and had. Ollglnally been made a Defendant to the said

- St

And Whereas fhe s.a,ld W@llmm Wm*d Jac]cscm, the Infant ‘has
duly_ appeared:in the said Suit, and .by an Order -of .the said Court
made . therein, and: dated. the' Twenty-fourth of dpril One thou-
sand ' eight hundred .and sixty-eight, Charles Henry Minchin was
assigned the Guardian of the sald Wzllmm Wm d J aclﬂson by whom
he might defend the said Suit: = -

. And whereas: the Draft ‘of - the Bill f01 thls Act was settled in
the Chambers of the Vice-Chancellor Giffard, the Judge of the Court
of Chancery to whose Court the said Suit. of Jackson versus Tyas

- was attached, and was approved by him, and signed by him on the

Order of

Court for

Promotion

~ of Bill.

Elghth Day of May One thousand elght hundred and smty—elght
in testimony of such Approval:

And whereas by an Order of the Oomt of Ohancery, dated the

- BEighth Day of Moy One thousand eight hundred and sixty-eight,
made in the said Suit of  Jackson versus-Tyas, upon the Application
in Chambers of the Defendants Isaac Henry Tyas, Thomas Emerson
Forster, James Stovin Pennyman, and John Brewster, the Trustees

o | of
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,of the Settled Estates of William Wm*d Jackson, the Testator n the |
.Pleadings of ‘that Cause mentioned, and hearing the Solicitors for
‘the Applicants and Counsel for the Plaintiffs and for the Defendant
William Ward Jackson, and readmg the Affidavits therein stated,
-and by Consent of all Parties éxcept the Infant Defendant, and the
seyeral' Instruments, Statements, Faets, and - Events recited in the |, .. -
Preamble of the Draft Bill therein-after mentioned h&vmg been - - -
“proved in.thdt Cause to theé Satisfaction of the Judge, it was ordered
that a Bill, intituled “An Act to amend ‘and extend Ward Jackson’s
Estate Act, 1853, and for other Purposes,” the Diaft of whloh Bill
‘had :been: séttled in. Chambers;, and approved by ‘the J udg'e, and
‘signed By him.on that Elg‘lltll Day of Moy One: thousand - eight
hundred. and: sixty-eight in testimony of “such Approval, be pro-
-:meted: 5y the Defendant. the Reverend Williamws Ward Jackson in
-Palllement and that all fmther Proneedmgs n thai; Oause be
*stafyed | |

~And wheleas 10 18 expedlent that the Provisions of the Bill so 'Kxpediency
1@pproved of by the Court of Chancery as aforesaid be caried into of Enact-

‘effect ; but the seme cannot be done mthout the Authomty of ﬁ;‘;’;‘;f;g io

Perl1ament - Bill ap-

-~ ‘Wherefore  Your Mag esty’s most dutiful and loyal Subiccts, the fﬁzvégu{;?y
se1d Isaac - Henry. Tyas, -Thomas Emerson Forster, James Stovin |
Peinyman, and.John Brewster, as Trusteés of the Testator's Will,
and the Testator’s Second and eldest surviving -Son William Ward
Jackson for and on behalf of himself and his Infant Son William
Ward Jacksonyand the Testator’s Third Son Ralph Ward Jackson,
and- his Son : William Charles  Ward Jackson, do most humbly Ty
beseech Your' Majesty that' it may be endcted ; and be it enacted - . "M
by the Queen’s most' Excellent Majesty, by and with the Advice ° -
and Consent of the Lords Spiritual and Temporal, and Commons, in - = =

this présent: Pelhament assembled and by the Authomty of the o
same, as follows 3 . .

i
l‘Jl-, - P
L

1. TlllS Aet mey be c1ted a8 The Wwd Joclcson S Estate Act Short Titles.
1868 and this Act and the .Estate Act of 1853 may be elted

together as The W ard Jaclcson s Estate Acts of 1853 and 1868.

2. Thls Aot shall be read as Ono mth the Estate Aet of 1853 Acts to be
and the Purposes of this Act and the Powers and Discretions Ccon- read a8 One
ferred by this ‘Act shall be’ deemed to be Purposes of that Act, and o
to be Powers and Discretions conferred by that Act, and acemdmgly
the Term ¢ this Act” where used in the Est&te Act of 1853 shall be

deemed to include the present ‘Act, and Words in this Act have the
saIme Meamng as in the Esta,te Aet of 1853

3 Tllo ‘Estate Act of 1853 shall have Effect as 1f Mines, Beds, Intefpfﬁta-

by ems, end Seems of Gypsum and Salt had been comprised in the Er?fll ‘fé;gfes

Interpre- rals.
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Intelpretatlon of the word Mines in that Act, and as if Gypsum and

Salt had been comprised in the Interpretation of the Word Minerals
in that Act.

Extension 4. The Estate Act of 1853. shall have Effect as if the Contents
of Leasing  of the Second and Third Schedules thereto had been as follows ;

Powers of
Act of 1853. ﬂamel}G

As if there had been speclﬁcd in the Second Schedule so much of
the Settled Listate as is bounded on the South by the Road ﬁom
Ormesby to Redcar ; -

As 1f there had been spemﬁed in the Third Schedule the following
Parts of the Settled Estate; namely, first, so much thereof

~ as is bounded on the North by that Road, on the West by the

~ Cleveland Rallway, and on the South by the Northern Boundary
of the Mining Lease granted to Isaac Lowthion Bell, Thomas
Bell, and John Bell, dated the Thirty-first Day of December
One thousand eight hundred and sixty-three; and, secondly,
so much thereof as is bounded on the South by the Road from
Ormesby to Guisborough, and on the North and North-east
by the Southern Fence of the Great Western Plantation, the
Cleveland Railway, and the Fence running in continuation of
that Southern Fence Eastwards to that Railway, and passing to
the South of the Farmyard and Bmldmgs there situate adjoin-
ing or near to that Railway.

Proportionof . Notwithstanding anything in Section Eleven of the Estate

 MiningRents Aot of 1853, the said Trustees and Trustee shall, from and after
- to be broucrht

into Court  the passing of this Aect, as recralds such of the Rents reserved by
during Es-  Mining Leases of Parts of the Scttled Estate as become due and
if,‘ffh?:' tLI;ic payable during the Life of any Person for the Time being entitled
peachmentof in possession to the Settled Estate as equitable Tenant for Life,
Waste.  without Impeachment of Waste, pay into the Bank One' equal
Fourth Part (and no more) of the clear net Amount from Time to
Time received by them and him of those Rents, and accordingly
so much of the same Section as relates to the Case of a Tenant for
Life shall extend and apply only to the Case of a Tenant for Life

‘whose Estate 1s not limited, without Impeachment of Waste.

Power of 6. The said Trustees and Trustee shall have a Power of Sale and
bale and — Fxchange over so much of the Settled Estate as is bounded on the
Tonnet South by the Road from Ormesby to Redear (without Prejudice to
any Sale or Agreement for Sale of any Part thereof already made)}

and Sections One, Two, Three, and Nine of the Act of the Session

23& 24 Vict. of the Twenty-third and Twenty-fourth Years of Her Majesty’s
. 14_? - Reign, Chapter One hundred and -forty-five, “ to give to Trustees,
- Mortga,gees and others certain Powers now usually inserted in
Settlements,
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Settlements, Mortgages, and Wills,” shall have Effect as if the
Power of Sale and Exchange by this Section given had been con-
tained in the Testator’s Will, and that Will had been executed after
the passing of the last-mentioned Act.

'7 The said Trustees and Trustee on any Sale or Exchange Power tore-
under this Act may, if they and he think fit, reserve any Minerals, ii{f&%‘ﬁﬁ"
Rights, Easements, or Privileges out of, in, through, over, upon, or Sale or Ex-
under any Land sold or exchanged, and may make any Sale or change.
Exchange of the Surface apart from or with any Part of the Subsoil,
or of the Subsoil apart from or with any Part of the Surface, or of

any Estate or Inte1 est less than the Fee Simple.

8. The smd ’I‘rustees and Trustee shall pay 111130 the Bank Money Application
received by them- and him on any Sale or Exchange under this gglﬁgnggg‘ |

Act, after paying thereout the Expenses preliminary to and of and Sale or Ex-
incidental to such Sale or Exchange and Receipt of such Money change.

- 9. Notwithstanding anything in Section Fifty-seven of the Application
Estate Act of 1853, the Court of Chancery, with respect to Money ©f Far ,:;{f 3
paid into the Bank in pursuance of that Act and remaining there o eéi?l ,_.t_un
at the passing of this Aect, shall, on such Application as in that
Section mentioned, order as follows; namely,
That there be paid thereout the Costs of and incidental to the
Suit of Jackson versus Tyas, including the Costs by the Decree
therein directed to be paid by the Plaintiffs :
That there be paid thereout the Costs, Charges, and Expenses pre-
Jliminary to and of and incidental to the preparmg, applying
for, obtaining, and passing of this Act: -
That Three equal Fourth Parts of the Remdue be paid to the
Testator’s Son William Ward Jackson, the equitable Tenant
for Life 1n possession of the NSettled Estate, for his own Use
absolutely.

10. The making of new Roads, and the altering or improving Apphcatlon-
of Roads for the Time being existing, shall be deemed substantial Ei ﬂf‘;"}i{" n
Improvements mthm Section Fifty-seven of the Estate Act of new Roads,

18b63. &ec.

11. Savmg always to the Queen’s most Excellent Majesty, Her General
Heirs and Successors, and to all Persons and Bodies Politic and Saving.

Corporate, and their respective Heirs, Executors, Administrators,
and Successors (other than the Persons by this Act expressly excepted
out of this General Saving), all such Estate, Right, Title, Interest,
Claim, and Demand whatsoever of, in, to, or out of the Settled
Estate, or any Part or Share of or in the same, as they or any of

| Private. | 3 92 ‘ them
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.«-them had before the paSsing Gf - this Act"- or Would or. mlght hzwe |
had 1f thls Act had notfbeen passed vogenelo e (I e e 0

—
*'—" :.-" - 4 - -* - L
: ! ’ f r = . N

TR i R S
L N | I }i . ‘.,;.-' ii if l h|

Persons ox- 12 The followmg Persons are excepted out.of the Genera,l S&vmg'

cégﬁﬁf&fr % in this Act contained, and they accordlngly are the only Plersons

Saving,and. Joound: by this Alct) (that:is tossay,): 3 woo'- FRN
%ﬁifgls}gly o W Y said Lsaac Heénry Tyas, Tkomas Emerson Eorster, Tiimes
this Acfe,: » 0 Stov'm Pennyman; and: John “Brewster, ,as-Trustées ~of the
SR ~:~;:3*; Lot ;Testator s==Will; - their Helrs - and Assigns/-and “pther>’ the
i Prustees-and-Trustée: for the Time being-of “thé’ same Wil ;.
ey _2 The said ~William * Ward ™ Jackson; the 'Testator’s Soh"'* and
“his - Assigns,. and .. the' said - Williom Werd - Jackson, the

Yestator’s Grandson, and his Assigns, and ‘all other the Sons

[0S EUPSTICIA xh, oo of ther sand. Walliom. - Ward Jackson, the Testator’s: Son, and

e et the Heivs Male of :the  Bodies of: the sadd Williom W ard

R Jackson, the Testator S Gmndson, and f rsuch otherf Sons
respectwely Tl e e e b Tetelt

3. The said Ralph Wwd Jackson and hlS Asszlgns and the sald
e o Williom, Charles Waord Jackson. and:: his: Assigns, “and all
SR . other. the Sons of the .said Ralph. Ward.Jackson; -and. the
- Heirs Male-of the Bodies of the said: William" C‘karles Ward
- Jachkson, and of such other Sons respectively - * i o o
4. Every Person from Time to Time: claithing ‘under- ~any of the
.. Limitations; in remainder: in the sdid"Will dfter- the’ Estate
thereby.limited. to the First §on of the..sdid’ Ratph ““Ward
J aclcsow &nd the ]':IelrS‘}Male of the Body of ‘*such Flrst Son

;:"'l ;"': " '?

Act not Pub 13 ’I‘]:us Act shall' not be a Pubhc Act but shall be prmted by

lﬁ;(; 311:;]22 be the several Printers to:the. (Queen’s most: Excellent Majesty: duly

authorized to_print the Statutés of the United K.mgdom and .a Copy

thereof so printed: by any ofthem shall-be"ddmitted- as: Ewdence
thereof: by all Judges, J ustlcés, and. others S .;:-. S

CLONDON.: - . oo i e
]?rmted by GEORGE EpwArD EYRE and WILLIAM SBOTTISWOODE,
Printers to the Queen’s most Excellent Magesty 1868. . -




