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Cap 18.

An Act to enlarge and consolidate the Provisions of
Two Acts of Parliament relating to the Estates
of Jokr Bowes late Earl of Strathmore.

[14th August 1850. ]

HEREAS by an Act of Parliament passed in the Eighth
and Ninth Years of the Reign of Her Majesty, intituled

An Act Jor authorizing the Sale of certain Portions of the 8 %69 Vict,
Real Estates devised by the Will and Codicils of John Bowes late Earl g i

Reciting

of Strathmore, and for authorizing the Purchase of other Real Estates, Will and
including Lands held for long Terms of Years, to be settled to the ?‘ﬁ;"gzis
Uses of the said Will and Codicils, and for extending the Power of late Earl of
granting Mining Leases given by the said- Will, and for other Pur- gt:afihgl(?m
poses, after reciting that John Bowes late Karl of Strathmore duly leg 1817.
made and published. his last Will and Testament in Writing, bearing

Date the Third Day of July One thousand eight hundred and seven-

teen,.and thereby gave and devised all his Manors or Lordships, or

reputed Manors or Lordships, Advowsons, Castles, Mansion Houses,

Capital and other Messuages, Farms, Lands, Teunements, Heredita-

ments, and Real Estate whatsoever and wheresoever, (excepf his
Copyhold or Customary Estates,) with their Rights, Members, and

Appurtenances, to the Use of Mary now Dowager Countess of Strath-
[ Private. ] 78 more,
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more, Hemy Jadis Iisquire, the Reverend James Blackburn Clerk,
James Farrer Esquire, James Dundas Esquire, and James Farrer.
Steadman Esquire, their Executors, Administrators, and Assigns, for
the Term of One thousand Years, to be computed from the Day of
the said Testator’s Decease, without Impeachment of Waste, upon
the Trusts therein-after declared of and concerning the same, and,
subject thereto and to the Trusts thereof, to the Use of his Son John
Bowes, therein particularly described, and his Assigns, during his
Life, without Impeachment of Waste, with Remainder to the Use
of the First and every other Son of the said John Bowes, severally
and successively in Tail Male, with Remainder to the Use of the
First and every other Son of the said John Bowes, severally and
successively in Tail, with Remainder to the Use of the First and
every other Daughter’ of the said John Bowes, severally and succes-
sively in Tail Male, with Remainder to the Use of the First and every
other Daughter of the said John Bowes, severally and successively
in Tail, with Remainder to the Use of the eldest and every other Son
of the said Testator’s Brother Thomas Bowes, severally and succes-
sively, and his respective Assigns, during his Life, with Remainder
~~..... to the Use of the Iirst and every other Son of the Ifirst and every
other Son of the said Thomas Bowes, severally and successively in
Tail Male, with divers Remainders over; and for the Purpose of
- preserving the contingent Remainders from being destroyed, the said
Testator devised the Manors, Hereditaments, and Premises therein-
before devised to any Person during his or her Life, after the Deter-
mination of that Estate by Forfeiture or otherwise in his or her Life-
time, to the Use of Barrington Price Esquire and Robert Sayer
Esquire, and their Heirs, during the Life of the Tenant for Laife
whose Estate should so determine, in trust for him or her, and by
the usual Ways and Means to preserve the contingent Remainders
expectant or dependent thereon; and in the said Will was contained
a Proviso, that every Person who by virtue of the said Will
should become entitled, either for Life or in Tall Male or in
Tail, to the Possession, or to the Receipt of the Rents and Profits,
of the said Manors, Hereditaments, and Premises therein devised,
or any Part thereof, and who should not then use the Surname
of Bowes only, and bear the Arms of the said Testator’s late
Grandfather’s Family of Bowes only, should, within the Space of One
Year next after he or she should so become entitled, or if an Infant
should so become entitled, then should, within the Space of One Year
next after he or she should have attained the Age of Twenty-one
Years, and also every Person whom any Female therein-before pro-
vided for should marry should, if the Female for the Time being
marrying should at the Time of such her Marriage be so entitled as
therein-before mentioned, then within One Year next after such

Marriage, but if the Female for the Time being marrying shculd not
at
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at the Time of such her Marriage be so entitled as therein-before
mentioned, but should afterwards during her Coverture become so
entitled as aforesaid, then within the Space of One Year next after she
should become so entitled as aforesaid, take upon himself or herself
and use on all Occasions the Surname of Bowes and bear the Arms
of the said Testator’s late Grandfather’s Family of Bowes only, and
should within the Space of One Year apply for and .endeavour to
obtain an Act of Parliament, or a proper Licence from the Crown, or
take such other Ways and Means as might be requisite and proper, to
enable and authorize him or her to take, use, and bear the Surname
and Arms of Bowes only ; and the said Testator did thereby further
declare, that in case any of the said Persons should refuse or neglect
within the said Space of One Year to take, use, and bear such Sur-
name and Arms, and to take such proper Steps and Means as might
be requisite to enable and authorize him, her, or them so to do, or
should at.any Time afterwards discontinue to use and bear such Sur-
name and Arms, then and in every such Case, immediately after. the
Expiration of the said Space of One Year, or such Discontinuance as:
aforesaid, as the Case might be, if the Person who or whose Husband
should so for the Time being refuse, neglect, or discontinue as aforesaid
should, under the Limitations therein-before contained, be Tenant for
Life, the Limitations therein-before contained to the Use of such Per-
son for his or her Life, and also the Limitation therein-before contained
to the Use of the said Barrington Price and Robert Sayer and their
Heirs during the Life of such Person, in trust to preserve contingent
Remainders, should absolutely cease and be void, in the same Manner
precisely as if such Person were then actually dead, but'if the Person
who or whose Husband should so for the Time being neglect, refuse,
or discontinue_as_aforesaid _should, under the Limitation—thereins=
before contained, be Tenant in Taill Male or in Tail, then the
Limitation under which the Person who or whose Husband should
so refuse, neglect, or discontinue should have become entitled
to "the said Manors, Hereditaments, and Premises for an Estate
in Tail Male or in Tail should absolutely cease and be void, in the
same Manner precisely as if such last-mentioned Person were then
actually dead without Issue entitled or inheritable under the same
Limitation ; and the said T'estator did thereby further declare, that
1f at any Time there should, by reason of the Cesser or Determination
of the previous Uses and Estates therein-before limited, be a Suspense
or Contingency of the then next immediate expectant Remainder,
then and in every such Case, and so often as the same should happen,
the Manors, Hereditaments, and Premises therein-before devised
should be and remain to the Use of the said Barrington Price and
Robert Sayer and their Heirs, during every such Suspense or Con-
tingency as aforesaid, in trust to preserve the contingent Uses and
Estates therein-before limited from being destroyed, and upon trust

to
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to receive the Rents and Profits of the same Manors, Hereditaments,
and Premises, and to pay the same to the Person or Persons for
the Time being entitled to the First vested Estate in the said Manors,
Hereditaments, and Premises ; and the said Testator thereby declared,
that the said Mary now Dowager Countess of Strathmore, Henry
Jadis, James Blackburn, James Farrer, James Dundas, and James
Farrer Steadman, their Executors, Administrators, and Assigns,
should stand and be possessed of the Manors, Hereditaments, and
Premises comprised in the said Term of One thousand Years, upon
trust to present to the Rectory of Romaldkirk in the County of York
certain Persons in the said Will particularly named or described, and
upon trust during the Minority of the said John Bowes to sell certain
Portions of the Timber standing upon the Premises comprised in the
sald Term of One thousand Years, and to apply the Proceeds thereof,
after providing for certain Rebuildings and Repairs therein specified,
upon and for the same Trusts, Intents, and Purposes as were therein-

—

after declared concerning the surplus Rents and Profits of the same
- Premises therein-after directed to be accumulated during the Minority

of his said Son, and, subject as aforesaid, upon trust to permit his the
said Testator’s Sister, Lady Anna Maria Jessup, to have the Occu-
pation and Enjoyment of a Tenement called Bird Hill House, with
the Offices, Gardens, and Appurtenances, and Twenty Acres of Land
adjoining, for her Life or Widowhood, and after her Decease or
Marriage upon trust to permit such of the Daughters of the said
Lady Anna Maria Jessup as should be then unmarried to have the
Occupation and Enjoyment of the same Tenements, Lands, and Appur-
tenances during such Time as they respectively should then remain
unmarried, and upon further Trust to permit the said Mary now
Dowager Countess of Strathmore during her Life to have the sole
and separate Use, Occupation, and Enjoyment of the said Testator’s
Messuages and Farms respectively called Bromylaw and Dunnhouse,
situate in the Townships of Streatlam, Stainton, and Cleatlam, or
some of them, and therein more particularly described, containing
together by Iistimation Kive hundred and thirty-eight Acres and One
Rood, except the said Testator’s Plantations on the said Farms, which.
he directed the said Trustees or Trustee for the Time being of the
said Term to- keep up with and out of the Rents and Profits of
the said Manors, Hereditaments, and Premises comprised in the
said Term, and without paying any Rent for the same, and without
being subject to the Debts, Control, Interference, or Engagements
of-any Husband whom she might marry, but she paying all Rates,
Laxes, and other Outgoings for the same, and keeping the same in
good and tenantable Repair; and upon a certain further Trust, during
the Minority of the said John Bowes, to keep up and maintain in
good Repair as Residences for him the Mansions called respectively
Streatlam Castle and Gibside; and upon trust to raise by Mortgage

o of
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of all or any Part of the said Premises comprised in the said Term
such Sum or Sums of Money. as should be necessary to pay and
satisfy so much of the several Charges therein-after made on the
said Testator’s residuary Personal Estate and Effects (except “the
Mortgages) as such residuary Personal Estate and Effects should
“be insufficient to pay and satisfy 3 and upon further Trusts for manag-
ing the said Estates comprised in the said Term during the Minority
of the said John Bowes, and also during such Time or respective
Times as, 1n consequence of the Trusts of the said Term of One
~ thousand Years, the Person for the Time being entitled under the
Limitations therein-before contained to the First Estate for Life or
in Tail Male immediately expectant upon the said Term should
not be entitled to the Rents and Profits of the Premises com-
prised in the said Term, or any Part thereof, other than the annual
Sum therein-after provided; and upon further Trust, in aid of the
sald Testator’s residuary DPersonal Estate, out of the Rents and
Profits comprised in the said Term of One thousand Years, to pay

and keep down the Interest of such of the several Charges therein- -

after made on any residuary Personal Estate and Effects as should
carry Interest, and should from Time to Time remain unsatisfied;
and upon further Trust to pay an Annuity to the said Lady 4nna
Maria Jessup which Qas ceased to be payable by reason of her Death ;
and upon further Trust, during the Life of the said Mary now Dowager
Countess of Strathmore, out of the annual Rents and Profits of
the said Premises comprised in the said Term, to raise the annual
Sum of One thousand Pounds, clear of all Deductions whatsoever,
and to pay the same in manner therein mentioned to such Person
or Persons, and upon and for such Trusts, Intents, and Purposes,
as_the said Mary now Dowager Countess_of Strathmore, whether

081

covert or sole, should from Time to Time without Anticipation ap-
point, and in default of and until such Appointment into the proper
Hands of the said Mary now Dowager Countess of Strathmore for
her. sole and separate Use and Benefit, and, while under Coverture,
exclusively of her Husband ; and upon further Trust to pay an An-
nuity of One hundred Pounds to the said Testator’s Servant Jokn
Page, which has ceased to be payable by reason of the Death of the
said John Page, and to raise and pay an Annuity of Eighty Pounds
to the said Testator’s Servant Isaac Walker during his Life; and,
subject as aforesald, upon further Trust. to apply so much of the said
Rents and Profits as the said Trustees or Trustee for the Time being
should think proper for the liberal Education of the said John Bowes
during his Minority, and during his Minority to invest the Residue
of the Rents and Profits on Government or Real Securities, so
as to accumulate such Rents and Profits in the way of Compound In-
terest, and at the Iind of the Period thereby fixed for Accumulation
to convert the accumulated Fund into Money, and in aid of the

[ Private.] 7 h - said
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said Testator’s remduary Personal Estate and Effects to apply
such- Money, or a competent Part thereof, in or towards Payment
and - Satisfaction of the several Charges fheréin-after made on his
said residuary Personal Estate and Effects, in the same Order and
Course in which they were directed to be paid with and out of his
residuary Personal Iistate and Effects, and to apply the Residue of
the said Money, if any, in or towards Payment and Satisfaction of any
Mortgage or Mortgages that might have been made by the said Trus-
tees or Trustee under the Trusts therein-before declared, and lay out
and invest the ultimate Residue of the said Money, if any, in the
Purchase of Freehold or Copyhold or Customary Lands and Heredi-
taments contiguous to or adjoining or convenient to be held with any
of the Manors, Hereditaments, and Premises therein-before devised,
and to settle the Lands and Hereditaments so to be purchased to the
Uses and in the Manner to and in which the said Testator had by that
his Will devised the Manors, Hereditaments, and Premises from the
Rents and Profits of which such Accumulations should have pro-

ceeded, or as near thereto as the Deaths of Parties and other inter-

vening Circumstances would then admit of, and in case of the Failure
or Determination of the Uses and Estates therein-before limited to his
said Son Jokn Bowes and his Issue, upon trust, without Prejudice to
the Trusts aforesaid, to stand possessed of the Hereditaments com-
prised in the said Term of One thousand Years upon trust to permit
and suffer the same Term to protect. certain Powers -of jointuring and
charging with Portions therein-after contained, and to be a Security
for any annual or other Sums or Sum of Money charged on the said Pre-
mises under such Powers respectively; and upon further Trust, until the
Trusts therein-after declared concerning the said Term for Payment
of the Charges on the said Testator’s residuary Personal Estate should
be fully performed and satisfied, to levy and raise the annual Sum of
Three thousand Pounds, and pay the same in manner therein men-
tioned, as long as the same Sum should be raiseable under the Trusts
aforesaid, to the Person who under the Limitations therein-before
contained should for the Time being be entitled to the First Estate,
either for Life or in Tail Male, immediately expectant on the said
Term of One thousand Years, in the Manors, Hereditaments, and
Premises comprised 1n the said Term ; and upon further Trust, 1n aid
of the said Testator’s residuary Personal Estate and Effects, to apply
the Residue of the annual Rents and Profits of the said Premises com-

prised i the same Term in Payment of the several Charges therein-

after made on his said residuary Personal Estate and Effects, and of

 any Mortgage or Mortgages made by the said Trustees or Trustee in

pursuance of the Trusts therein-before declared; and it was by the
said Will provided, that the said Trustees or Trustee for the Time being
of the said Term might nevertheless, if it should 1n their or his OplI]IOIl

‘be more eligible, Iay out and invest the Residue of the said annual

Rents
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Rents and Proﬁts in the Parliamentary Stocks or Public Funds. of
Great Britain, and accumulate the same by way of Compound Interest,
and apply the Proceeds of such accumulated Fund 1 Payment of such.
Charges and Mortgage or Mortgages as aforesaid 1n manner. therein
mentioned ; provided that no Accumulations should be made beyond
what might be' necessary to pay off such Charges and Mortgage
or Mortgages as aforesaid ; and, subject to the Trusts aforesaid, the
said Testator declared, that the Trustees or Trustee for the Time
being of the said Term of One thousand Years should permit and
suffer the Rénts and Profits of the said Hereditaments and Premises
comprised in the said Term of One thousand Years to be received by
the Person or Persons for the Time being entitled to the same Manors,
Hereditaments, and Premises in remainder or reversion immediately
expectant on the said Term; and in the said Will was contained a
Proviso for Cesser of the said Term of One thousand Years when the
Trusts thereof should have been performed, or have become unne-
cessary, or incapable of being carried into effect, subject and without
‘Prejudice to any Disposition which should have been made of the
Premises comprised therein for the Purposes aforesaid ; and 1t
was by the said Will provided, and the said Testator did thereby
declare, that if any Person for the Time being entitled, either for Life
or in Tail Male or.in Tail, to the Receipt of the Rents and Profits of
the said Premises therein-before devised, or any Part thereof, should
be .under. the Age of Twenty-one Years and unmarried, the said
Barrington Price and Robert Sayer, and the Survivor of them, and
the Executors or Administrators of such Survivor, should, so long as
the Person entitled as aforesaid should be under the Age of Twenty-
one Years and unmarried, but without Prejudice to the said Term of
One_thousand Years, and. to the Trusts-thereof,-and_to_the Powers
therein-after contained, and the Uses and Estates to be created
thereby, apply a competent Part of the Rents and Profits of the said
Premises, or.of such Part thereof to which such Person should be
entitled, for his or her Maintenance and Education, and invest the
Residue in the Names or Name of the said Trustees or Trustee for
the Time being upon Government or Real Securities in England or
Wales, so that the same might accumulate in the Nature of Compound
 Interest, and at the End of each such Period of Accumulation, or
sooner if the said Trustees or Trustee should think fit, convert the
said accumulated Fund into Money, and apply the same in discharge
of the Principal Sums of Money which should then affect the Here-
ditaments from the. Rents of which such Accumulations should have
proceeded, either by virtue of any Charge made thereon before the
said Testator’s Decease, or any Charge made or to be made thereon by
that his Will, or in pursuance of any of the Powers therein contained,
and invest the Residue of the said Money (if any) in the Purchase of
Freehold or Copyhold or Customary Lands and Hereditaments con-
tiguous
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tiguous to or adjoining or convement to be held with any of the .
Manors, Hereditaments, and Premises therein-before devised, and
should settle the Lands and Hereditaments so to be purchased to the
Uses and in the Manner to and in which the said Testator had by
that his Will devised the Hereditaments from which the Rents and
Profits of which such Accumulations should have proceeded, or as
near thereto as the Deaths of Parties and other Circumstances would
then admit of, but if any such Investment should be made during
the Continuance of the Period of Accumulation, the Rents and
Profits of the Estates so to-be purchased should, to the End of the
Period of Accumulation, be accumulated in the Manner and for
the Purposes therein-before mentioned ; and it was by the said
Will provided, and the said Testator did thereby declare, that it
should be lawful for every Peéerson who by virtue of that his Will
should be entitled, either for Life or in Tail Male or in lail, to
the Manors, Hereditaments, and Premises therein-before devised,
either in possession or in remainder immediately expectant on the
saidd Term of One thousand Years, or to the Rents and Profits
thereof, and who should have attained the Age of Twenty-one
Years, and also for the said Barrington Price and Robert Sayer,
and the Survivor of them, and the Executors and Administrators
of such Survivor, during the Minority of any Person so entitled
for Life or in Tail Male or in Tail as aforesaid, but with the
Consent in Writing of the Trustee or Trustees for the Time
being of the said Term of One thousand Years, during the Minority
of the said John Bowes, and also during such Tlme or respective
Times as the same Manors, Heredltaments, and Premises should,

~ under the Trusts therein-before declared concerning the same L'erm,

be under the Management of the Trustees or Trustee thereof, by any
Deed or Instrument in Writing, either referring or not referring to
the Power now. in recital, to be sealed and delivered by him or
them respectively in the Presence of and attested by 1Two or more
Witnesses, to appoint the Collieries, Mines, and Works in his said
Will mentioned, or any of them, and the Ground and Soil thereof,
and also the Land and Ground convenient to be occupied therewith,
or In or upon which the same might be conveniently sunk and
worked, and also Waggon-way and Waggon-ways, Wayleaves, Roads,
and Ways, as well for carrying away the Coals, Ores, and Minerals
that should from Time to Time be. got out of such Collieries and
Mines, as the Coals, Ores, and Minerals that should from Time to
Time be got out of any other Collieries and Mines, and also the
Right and Liberty to work and use the said Collieries, Mines, and
Premises, and to make Waggon-ways, Railways, and other Ways and
Roads, for any Use or Purpose whatsoever, to any Person or Persons,
by way of Demise or Lease for any Term of Years not exCeeding
Thirty-one Years, to take effect in possession, and not in reversion, at

. the
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the best yearly Rent that could be reasonably gotten f'or the same,
without taking-any Fine or Foregift for the making thereof, but so
that there should be contained therein a Condition of Re-entry on
Nonpayment of the Rent thereby to be reserved, and so that the
Lessee or Lessees executed a Counterpart thereof, and thereby
covenanted for the Payment of the Rent; provided nevertheless,
that in every Appointment by way of Demise or Lease which should
be made by virtue of such Power due regard should be had to
the Covenants and Agreements which had been already entered
into by the said Testator or any of his Ancestors in respect to
any Collieries in which he then was or thereafter might be con-
cerned in Partnership or otherwise with any other Person or
Persons whomsoever; and it was by the said Will also provided,
and the said Testator did thereby further declare, that it should
be lawful for the said Barrington Price and Robert Sayer and
the Survivor of them, and the Executors or Administrators of such
Survivor, (with the Consent in Writing of the Trustees or Trustee

for the Time being of the said Term of One thousand Years,

during the Mlnorlty of his said Son  John Bowes, and during such
Time or respective Times as the said Manors, Hereditaments, and
Premises therein-before devised should, under the Trusts therein.-
~ before declared concerning the said Term of One thousand Years, be
under the Management of the Trustees or Trustee thereof, and at all
Times after his said Son should have attained the Age of Twenty-one
Years, or departed this Life under that Age while the same Manors,
Hereditaments, and Premises should not, under the Trusts therein-
before declared concerning the said Term of One thousand Years, be
under the Management of the Trustees or Trustee thereof, then with
the Consent in Writing of the Person or Persons who by virtue of

that his Will should for the Time being be entitled, either for Life or
in Tail Male or in Tail, to the same Manors, Hereditaments, and
Premises, either in possession or in remainder immediately expectant
on the sald Term of One thousand Years, or to the Rents and
Profits thereof, if such Person or Persons should have attained the
Age of Twenty-one Years, but if such Person or Persons should be
under the Age of Twenty-one Years then with the Consent in
Writing of his, her, or their Guardian or Guardians,) to dispose of the
same Manors, Hereditaments, and Premises, or any of them, or any
Part thereof, by way of Iixchange for other Lands and Hereditaments,
either Freehold or. Copyhold or Customary of Inheritance, contiguous
to or adjoining the said Testator’s Streatlam Castle, Gibside, and
Yorkshire Estates, or any of them, or convenient to be held therewith
respectively, and that for the Purpose of effecting any such Exchange
as aforesaid it should be lawful for the said Bammgton Price and
Leobert Sayer and the Survivor of them, and the Executors or
Administrators of such Survivor, with such Consent as aforesaid, by

[ Private. ] 7 7 any
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any Deed. or Deeds, Instlument or Instruments in Writing, sealed
and delivered by them or him in the Presence of and attested by
Two or more Witnesses, to revoke and make void all or any of the
Uses, Trusts, Powers, Provisoes, and Declarations expressed and
declared 1 his said Will of and concerning the Hereditaments and
Premises proposed to be exchanged, and by the same or any other
Deed or Instrument in Writing, sealed and delivered and attested in
like Manner, to declare and appoint any Uses, Estates, or Trusts of
the Hereditaments and Premises the Uses of which should be so
revoked which it should be thought necessary or expedient to declare
and appoint In order to effectuate any such Exchange as aforesaid;
and the said Testator thereby declared, that it should be lawful for
the said Barrington Price and Robert Sayer, and the Survivor of
them, and the Executors or Administrators of such Survivor, to
receive and take any Money for Equality of Exchange upon any

such Exchange as aforesaid, and that upon Payment of any such
Money 1t should be lawtul for the said Barrington Price and Robert
~Sayer, and the Survivor of them, and the Executors or Ad-
ministrators of such Survivor, to sign and give Receipts for the

-same, and that such Receipts should effectually discharge the .
Persons paying the same from being answerable for the Mis-
application or Nonapplication or from being bound to see to the
Application of the Money therein mentioned to be received, and
that the said Barrington Price and Robert Sayer, and the Survivor
of them, and the Executors or Administrators of such Survivor,
should lay out the Money which should be received upon any such
Exchange as aforesaid in the Purchase of Lands and Heredita-
ments, either Freehold or Copyhold or Customary of Inheritance,
contiguous or adjoining to or convenient to be held with any of
the Manors, Hereditaments, and Premises therein-before devised ;
provided nevertheless, that every Purchase which should be made
with Money received for Equality of Exchange should be made with
the Consent of the Person or Persons whose Consent should for the
Time being be necessary to make Exchanges under the Power now
in recital ; and the said Testator thereby further declared,that upon
any such Kxchange as aforesaid the said Barrington Price and
Robert Sayer, and the Survivor of them, and the KExecutors or
Administrators of such Survivor, should settle the Lands and Here-
ditaments received in Exchange to the Uses, upon the Trusts, and
with, under, and subject to the Powers, Provisoes, and Declarations
therein-before expressed and declared of and concerning the Heredi-
taments and Premises which, by virtue of the Power now 1n recital,
should have been given in Exchange for the same, or as near thereto as
the Nature and Quality of the Estates and intervening Circumstances
would then admit of, and that upon such Purchase as aforesaid the
said Barrington Price and Robert Sayer, or the Survivor of them, or
the
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the Executors or Administrators of such Survivor, should settle the
Lands and Hereditaments purchased to the Uses, upon the Trusts,
and with, under, and subject to the Powers, Provisoes, and Declara-
tions. theremn-before expressed and declared of and concerning the
Manors, Hereditaments, and Premises therein-before devised, or as
near thereto as the Nature and Quality of the Estates and intervening
Circumstances would admit of ; and the said Testator thereby directed, -
that until a proper Purchase should be found, 1n which the Money re-
ceived upon any such Exchange as aforesaid should be invested, the
said Barrington Price and Robert Sayer, and the Survivor of them,
and the Executors or Administrators of such Survivor, should invest
the said Money in their or his Names or Name in the Parliamentary
Stock or Public Funds of Great Britain, or at Interest upon Govern-
ment or Real Securities in Kingland or Wales, and should and might
alter and vary the same as they or he should think proper or expe-
dient, and should apply the Interest and Dividends of the said
Money, Stocks, Funds, and Securities to the same Purposes and in
the same Manner to and in which the Rents and Profits of the
Lands and Hereditaments so to be purchased as aforesaid ought to
be paid and applied if the same Lands and Hereditaments were

then actually purchased and settled ; and 1t was by the said Will also -

provided, and the said Testator thereby further declared, that, for the

Purpose of purchasing either Freehold or Copyhold or Customary
Lands and Hereditaments contiguous to or adjoining or convenient
to be held with his Gbside and Streatlam Cuastle or Yorkshire
Estates, it should be lawful for the said Mary now Dowager Countess
of Strathmore, Henry Jadis, James Blackburn, James Farrer, James
Dundas, and James Farrer Steadman, and the Survivors and Sur-
vivor of them, and the Executors or Administrators of such

Survivor, at their or his Discretion, during the Minority of his said
Son John Bowes, and after his attaining the Age of Twenty-one
Years, or dying under that Age, then with the Consent of the
Person or Persons who should for the Time being by virtue of that
his Will be entitled, either for Life or in Tail Male or in Tail, to the
Manors, Hereditaments, and Premises therein-before devised, either
in possession or in remainder immediately expectant on the said Term
of One thousand Years, or to the Rents and Profits thereof, if such
Person or Persons should be of the full Age of Twenty-one Years,
but if such Person or Persons should not have attained the Age of
Twenty-one Years, then with the Consent of the Guardian or Guar-
dians of such Person or Persons respectively, to raise Money by
Mortgage of all or any Part of the Manors, Hereditaments, and
Premises therein-before devised, and for the Purpose of effecting
any such Mortgage as aforesaid, by any Deed or Instrument in
Writing, to be by them or him sealed and delivered in the Presence
of and attested by Two or more credible Witnesess, to appoint the

a. Premises
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Premises proposed to be comprised in the Mortgage to any Person
or Persons whomsoever, either for a Term of Years or in Fee; and
the said Testator thereby declared, that the said Mary now Dowager
Countess of Strathmore, Henry Jadis, James Blackburn, James Fam er,
James Dundas, and James Farrer Steadman, and the Survivors or
Survivor of them, and the Executors or Administrators of such Sur-
vivor, should lay out and invest the Money raised by any such
Mortgage as aforesaid in the Purchase of Lands and Hereditaments
for the Purpose of purchasing which the same should be raised,
and should settle the said Lands to the same Uses and in the same
Manner to and in which the Manors, Hereditaments, and Premises
therein-before devised were settled by the said Testator’s Will, or as
near thereto as Circumstances would then admit of; and the said
Testator gave and devised all his Copyhold or Customary Messuages,
Lands, Tenements, and Hereditaments whatsoever and wheresoever,
with their Appurtenances, (except such as were vested in him upon
any Trusts or by way of Mortgage,) unto the said Mary now Dow-
ager Countess of Strathmore, Henry Jadis, James Blackburn, James
Irarrer, James Dundas, and James Farrer Steadman, their Heirs and
Assigns, according to the Customs of the Manors in which the same
were or might be respectwely held, by the Rents and Services there-
fore due and of Right accustomed, but nevertheless upon and for
such Trusts, Intents, and Purposes, and with, under, and subject to
such Powers, Provisoes, and Declarations, as, regard being had to the
Difference in the Nature and Quality of the respective Estates, would
best or nearest correspond with the Uses, Trusts, Intents, Purposes,
Powers, Provisoes, and Declarations therein-before expressed - and
declared of and concerning the Manors, Hereditaments, and Premises
therein-before devised ; and the said Testator gave, devised, and be-
queathed all the Leasehold Messuages, Lands, Tenements, and Here-
ditaments which at the Time of his Decease should belong to him,
and should be held either for Lives, or for Years determinable on Lives,
or for Years absolute, including his Leasehold Colliery at Norwood,
but excluding his other ILeasehold and Partnership Collieries, and
except such Leasehold Listates as were or might be vested in him
upon any Trust or by way of Mortgage, with their respective Appur-
tenances, unto and to the Use of the saild Mary now Dowager
Countess of Strathmore, Henry Jadis, James Blackburn, James
Farrer, James Dundas, and James Farrer Steadman, their Lxe-
cutors, Administrators, and Assigns, upon the Trusts therein men-
tioned, for Payment of Rent and Performance of Covenants and
Renewal, and, subject thereto, upon and for such Trusts, Intents, and
Purposes, and with, under, and subject to such Powers, Provisoes,
and Declarations, as, regard being had to the Difference in the Nature

~and Quality of the respective Properties, would best or nearest cor-

respond with the Uses, Trusts, Intents, Purposes, Powers, Provisoes,
9 and
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and Declarations (except the Power to grant Building Leases therein
mentioned) therein-before expressed and declared of and concerning

the Manors, Hereditaments, and Premises therein-before devised,

but not so as to_ vest absolutely in any Person or Persons thereby
made Tenant or Tenants in Tail Male or in Tail of the said Manors
therein-before devised until such Person or Persons should respec-
tively attain the Age of Twenty-one Years; and after giving certain
pecuniary and specific Legacies, and charging his residuary Personal
Estate and Effects with the Payment of all pecuniary Legacies given
by his Will, or any Codicil or Codicils thereto, and of his Debts,

(which Legacies and Debts have long since been paid and satisfied,)

the said Testator gave and bequeathed all the Residue of his Personal
Estate and Effects whatsoever and wheresoever unto the said Mary
now Dowager Countess of Sérathmore, Henry Jadis, James Black-
burn, James Farrer, James Dundas, and James Farrer Steadman,
their ILxecutors, Administrators, and Assigns, upon trust to convert

the same into Money, and, after Payment of the several Charges

made thereon as aforesaid, to apply and dispose of the surplus Monies,

- if any, to the same Purposes and in the same Manner to and in which

the said Testator had therein-before directed the Money payable for
Equality of any Exchange to be applied and disposed of ; and in the
said Will was contained a Proviso, that if the ITrustees thereby ap-
pointed and to be appointed as therein-after mentioned, or any of them,
or their or any of their Heirs, Executors, Administrators, or Assigns,
should happen to die, or be desirous of being discharged from or

~ retuse or decline or become incapable to act in the Trusts thereby in

them respectively reposed as aforesaid, before the said Trusts should
be fully executed, then and in such Case, and when and so often as
the same should happen, if the Person or Persons so dying, or desirous
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of being discharged, or refusing, declining, or becoming incapable to
act as aforesaid, should be a Trustee or Trustees of the said Term
of One thousand Years, it should and might be lawful to and for
the surviving or continuing Trustees or Trustee for the Time being
of the said Term, and 1if the Person or Persons so dying, or desirous
of being dischalged from, or refusing or declining or becoming inca-
pable to act as aforesaid, should bethe said Bmmngton Price and
Robert Sayer, or either of them, or their or either of their Heirs,
Executors, or Administrators, or any other Person or Persons to be
appointed in their or any of their Stead, as therein-after was men-
tioned, "1t should and might be lawful to and for the Person or
Persons who under that his Will should for the Time being be
entitled for Life or in Tal Male or in Tail to the Manors, Here-
dltaments, and Premises therein-before devised, either in possession

or 1n remainder immediately expectant on the said Term of

One thousand Years, or to the Rents and Profits thereof, if such
‘Person or Persons shou]d be of the full Age of Twenty-one Years,
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but if such Person or Persons should not have attained the Age of
Twenty-one Years, then to and for his; her; or their Guardian or
Guardians respectively, by any Deed or Deeds, Instrument or In-
struments in Writing, to be by them, him, or her sealed and delivered
in the Presence of and attested by Two or more credible Witnesses,
from Time to Time to nominate, substitute, and appoint any Person
or Persons to be a Trustee or Trustees in the Stead or Place of the
Trustee or Trustees so dying, or desiring to be discharged, or refusing
or declining or becoming incapable to act as aforesaid ; and when and
so often as any new Trustee should be nominated and appointed-as
aforesaid all the Trust Estates, Monies, and Premises, the Trusteé or
Trustees whereof should so die, or desire to be discharged, or refuse
or decline or become. incapable to" act as aforesaid, should-.be there-

upon with all convenient Speed conveyed, assigned, and transferred in

such Sort and Manner and so as that the same should and might be

legally and effectually vested in .the Person or Persons so to be
appointed as aforesaid, either solely, or jointly with the surviving or
continuing Trustee or lrustees, as Occasion should require, to the
Uses and upon and for the Trusts, Intents, and Purposes therein-
before expressed and declared of and concerning the said Trust
Estates, Monies, and Premises, or such of them as should be then
subsisting undetermined and capable of taking eftfect; and the Person
or Persons so to be appointed as aforesaid should have all the Powers
and Authorities of the Trustee or Trustees in whose Room he or
they should be substituted ; and that the said Testator thereby ap-
pointed the said AMary now Dowager Countess of Strathmore, Henry
Jadis, James Blackburn, James Farrer, James Dundas, and James
Farrer Steadman, Executrix and Executors of that his Will; and
also reciting, that the said John Bowes late Earl of Strathmore duly
made and published a Codicil to his said Will, bearing Date the Six-
teenth Day of June One thousand eight hundred and eighteen, and
thereby declared that all such Lands and Hereditaments ‘as he had
purchased, and also all such Lands and Hereditaments as he had
contracted to purchase, since the Date of his said. Will, (in case good
Titles could be made thereto,) should be respectively deemed, taken,
and construed to be comprised in and to pass by or under the genéral
Devise contained in his said Will; and by the same Codicil the said

- Testator appointed his IFriend Su John Dean Paul Baronet, then

John Dean Paul Esquire, to act as a Trustee with the said Mary now
Dowager Countess of Strathmore, Henry Jadis, James Blackburn,
James Farrer, James Dundas, and James Farrer Steadman, in and
about the Performance of such of the Trusts, Powers, and Autho-
rities as by the said Will were reposed in or given to the said Mary
now Dowager Countess of Strathmore, Henry Jadis, James Black-
burn, James Farrer, James Dundas, and James Farrer Steadman, as

fully and effectually as if the said John Dean Paul had been originally
named
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named with them as a I'rustee of and for the Purposes of the said Tes-
tator’s said Will ; and by the same Codicil the said Testator vested the
several T'rust Estates and Premises which by his said Will were vested
in'the said Mary now Dowager Countess of Strathmore, Henry Jadzs,
James Blackburn, James Farrer, James Dundas, and James Farrer
Steadman, their Heirs, Executors, Administrators, and Assigns re-
spectively, in the said Mary now Dowager Countess of Strathmore,
Henry Jadis, James B[ackbwn, James Farrer, James Dwundas, and
James Farrer Steadman, and John Dean Paul, their Heirs, Exe-
cutors, Administrators, and Assigns respectively, upon the same
Trusts which were expressed and declared of and concerning the
same Trust Estates and Premises by the said Testator’s Will ; and the
said Testator by the same Codicil - revoked a certain Proviso in his
said Will contained for making void the said ILstate by the said Will
limited to the eldest Son for the Time being of the said Testator’s
Brother Thomas Bowes, and the listate limited to T'rustees during
the Life of such eldest Son, upon trust to preserve contingent
Remainders, if such eldest Son should join his Father in suffering a
Recovery, or in conveying or mortgaging any Part or Parts of the
I'reehold and Leasehold Estates in the said Will mentioned, and
that by the same Codicil the said Testator appointed the said Sir
John Dean Paul another Executor of his said Will; and reciting
that the said John Bowes late Earl of Strathmore duly made and
published a Second Codicil to his said Will, bearing Date the T'wenty-
ninth Day of October One thousand emht lllll'ldIEd and elghteen
and thereby republished his said Will, fm the Purpose of passing
certain Real Estates which he had purchased since the Date of his
said Will, under the general Devise of Freehold Hereditaments in
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Second Co-
dicil, dated
29th QOct.
1818.

his"said Will contained; and reciting that the said John Bowes Third Codi- -

late-Earl-of —Strathmore—duly-made-and-published-aT'hird-Codicil-to cil, dated

his said Will, bearing Date the Sixteenth Day of December One thou-
sand eight hundled a,nd nineteen, and thereby declared that all such
Lands and Hereditaments as he had purchased, and. also such Lands
and Hereditaments as he had contracted or agreed to purchase (in
case good Titles could be made thereto), should be respectively
deemed, taken, and considered to be comprised in and to pass by and
under the general Devise contained in his said Will, save only as the
same is altered in and by the said Codicil thereto bearing Date the
Sixteenth Day of June One thousand eight hundred and eighteen ;
and the said Testator by such Codicil willed and directed that
the Trustees or Trustee for the Time being of the said Term of
One thousand Years should, in manner therein mentioned, permit the
said Mary now Dowager Countess of Strathmore to reside in Séreatlam
Castle aforesaid on the Death and Failure of Issue of the said John
Bowes, and should also out of the Rents and Profits of the Premises
comprised in the said Term pay to the said Mary now Dowager Coun-
tess

16th Dec.
18109.




592 13° & 14° VICTORIZA, Cap.18.

e e = o S

Bo'wes Estate

tess of' Strathmore during her Life an addltlonal Annuity of Five hun-
dred Pounds, for her sole and separate Use, in the same Manner in all

respects as he had by his said Will directed with respect to the said

Annuity of One thousand Pounds thereby made payable to the
Fourth Codi- Sald Mary now Dowager Countess of Strathmore ; and reciting that
g;lzhd‘aﬁeaf; the said John Bowes late Earl of Strathmore duly made and published
1890. a Fourth Codicil to his said Will, bearing Date the Twenty-seventh
Day of May One thousand eight hundred and twenty, and thereby
declared that all such Lands and Hereditaments as he had contracted
or agreed to purchase (in case good Titles could be made thereto)
should be respectively deemed, taken, and considered to be comprised
in and to pass by or under the general Devise contained in his said
Will, save only as the same was altered in and by his said Two
Codicils thereto bearing Date respectively the Sixteenth Day of
June One thousand eight hundred and eighteen and the Sixteenth

F_’ift}; ?%d_i- Day of December One thousand eight hundred and nineteen; and
cil, date

15t July reciting that the said John Bowes late LEarl of Strathmore duly made
1820 ; and published a Fitth Codicil to his said Will, bearing Date the First

Day of July One thousand eight hundred and twenty, and thereby
gave an additional Bequest of "L'en thousand Pounds to the said Sir
Jo/m Dean Paul ; and reciting that the said John Bowes late Earl of
Strathmore duly 1epubhqhed his said Will on the Third Day of
od reaitine %0y One thousand eight hundred and twenty ; and also reciting that
5 : . :
Death of  the said John Bowes late Earl of Strathmore departed this Life on
ﬁEHEEﬁﬁ:fS the said Third Day of July One thousand eight hundred and twenty,
Strathmore : Without having, save as aforesaid, revoked or altered his said Will,
and without ha\mﬂ' revoked or altered the said Codicils thereto, and
that the said Will and Codicils were, on the Twenty-seventh Day
-of June One thousand eight hundred and twenty-one, duly proved in
the Prerogative Court of the Archbishop of Canterbury, and on the
Twenty-fitth Day of July One thousand eight hundred and twenty-one
in the Prerogative Court of the Archbishop of York, by all the Exe-
cutors thereof, except the said James Dundas, who renounced Probate,
and reciting and disclaimed the Trusts of the said Will and Codicils ; and reciting
-- L)ec‘ ce of  that by a Decree of the High Court of Chancery made on the Twenty-
1e Court of
Chancery, fifth Day of April One thousa,nd eight hundred and twenty-five In a
?g‘;}; 4131'“ Cause wherein the said John Bowes, then an Infant, by the said Lady
Bowes v, Anna Maria Jessup his next I'riend, was the Complainant, and the
Strathmore. said Mary Dowager Countess of Strathmore, Henry Jadis, James
Blackburn, since deceased, Jumes Farrer, since deceased, James
Farrer Steadman, since deceased, Sir John Dean Paul, Barrington
Price, since deceased, Robert Sayer, James Dundas, since deceased,
Thomas Bowes (afterwards Earl of Strathmore, and since deceased),
George Thomas Lyon Bowes (commonly called Lord Glamis, and since
deceased), and Thomas George Lyon Bowes now Earl of Strathmore,

and others, were Defendants, it was declared that the said Will and

4 | Codicils _
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Codicils of the said John Bowes late Earl of Strathmore were well
proved, and that the same were to be established, and the Trusts
thereof performed and carried into execution; and reciting that the and reciting
said John Bowes attained his full Age of Twenty-one Years in the';l}eJ%iiO’itY
Month of June One thousand eight hundred and thirty-two, and Bowes:
thereupon entered into and was then in the Possession of the said
devised Premises, and that the said John Bowes, in compliance with
the Direction in that Behalf contained 1n the said Will of the said
John Bowes late Earl of Strathmore, duly obtained a Licence under
the Royal Sign Manual authorizing him to bear and use, and that
he had borne and used accordingly, the Surname and Arms of
Bowes ; and also reciting that the said 7Thomas Bowes late Earl of and reciting
Strathmore, the Brother of the said Testator, had Issue an eldest Son, %ﬁsce“t of

. . onas
George Thomas Lyon Bowes, since deceased, and commonly called in George
his Lifetime Lord Glamis, and that the said George Thomas Lyon present Earl
Bowes, lately called Lord Glamis, died in the Year One thousand eight ",,fofg"fth‘
hundred and thirty-four, leaving the said Thomas George Lyon Bowes,
then commonly called Lord Glamis, but now Earl of Strathmore, his
eldest Son then living, him surviving, and that the said lastly-named Lord
Glamis (now Earl of Strathmore) attained his full Age -of Twenty.one
Years on the Twenty-eighth Day of September One thousand eight
hundred and  forty-three; and also reciting that in the Year One and reciting
thousand eight hundred and thirty-one the said Dowager Countess of lgeaghs of
Strathmore intermarried with William Hutt Esquire, and that the said t;ﬁ;ﬂei,f;;r
Lady Anna Maria Jessup died on the Twenty-ninth Day of March Will of John
One thousand eight hundred and thirty-two, and that the said Jokn Efgfrsagfﬂ
Page, one of the Annuitants mentioned m the said Will, died in or more;
about the Year One thousand eight hundred and thirty-nine, and
that the_said James Blackburn, James Farrer, James_Dundas,—and
James Farrer Steadman had severally departed this Life, leaving the
said Mary Dowager Countess of Strathmore, Henry Jadis, and Sir John
Dean Paul the only surviving I'rustees of the Term of One thou-
sand Years so created as therein aforesaid by the Will of the said late
Earl, and that the said Barrington Price had departed this Life,
leaving the said Robert Sayer him surviving ; and also reciting that and reciting
at the Time of making the Devises aforesaid, and thenceforth up to Seisin of
the Time of his Death, the said John Bowes liate LKarl of Strathmore ]L‘(;ZHEE:&EF
was seised of (wnter alia) Three principal Estates, that is to say, Strathmore
first, the ¢ Streatlam Castle Listate,” comprising Streatlam Castle, the |
ancient Residence of the said Testator’s Ancestors, and containing
about Two thousand six hundred Acres, and situate in the County of
Durham, secondly, the ¢ Gubside Estate,” comprising the ancient
Mansion House called Gibside, and about Three thousand Acres of
Land, likewise situate in the said County of Durham, and, thirdly, the
<« Yorkshire Listate,” comprising about Fifty thousand Acres of Land,
and consisting of Tenements all near to or adjoining each other, and

[ Private. ] 7 [ | situate
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situate in the North Riding of the said County of York, and that
the said Testator at the Time of his last republishing his Will, and

~thenceforth up to the Time of his Death, was seised of many Mes-

suages, Lands, and Hereditaments lying wholly detached and distinct
from the said Three principal Estates called respectively ¢ the Streatlam
Castle Estate,” ¢« the Gibside Estate,” and ¢ the Yorkshire Estate,”
subject nevertheless, as to Part of such detached Estates, to certain
Mortgages and Incumbrances, and that the said Messuages, Lands,
and Hereditaments so lying detached as aforesaid were described in
the Schedule thereto annexed intituled the First Schedule; and also
reciting that it would be advantageous for all the Persons interested

or thereafter to become interested under the general Devise contained

in the said Will of the said Testator, and would tend to effectuate the
general Wishes ot the said Testator with respect to the Aggrandise-
ment of his said Three principal Estates, if the Messuages, Lands,
and Hereditaments comprised in the said First Schedule could be
sold, and the Proceeds of such Sale applied in manner therein-after

- directed - respecting the same; and reciting that after the Death of

the said Testator the Hereditaments and Premises described in the
Second Schedule thereto annexed, and which were distant about Seven
Miles from the Streatiam Castle Estate, were offered for Sale, and
were purchased by the Trustees of the said Term of One thousand
Years out of Monies in their Hands applicable to the Purchase of
Real Estates under the said Will of the said Testator; and reciting
that Opportunities of purchasing Lands nearer to or more convenient to
be held with the said Three principal Estates of the said Testator from
Time to Time occurred, and that it would be advantageous for all the
Persons interested or hereafter to become interested under the general
Devise of the said Testator’s Real Estates if the Hereditaments and
Premises so purchased as aforesaid by the said Trustees were resold,
and the Proceeds of such Sale applied in the Purchase of other Lands
and Hereditaments, to be settled to the same Uses, lying contiguous
or near to one of the said Three principal Estates; and reciting that
the Building called Hylton Castle, described in the said First Schedule,
which was purchased merely as an advantageous Investment for
Money in the Year One thousand seven hundred and sixty-three, and
which formed no Part of the ancient Family Property of the said Tes-
tator, comprised, besides i1ts Tower and the central Part of the
Structure, Two very extensive Wings of comparatively modern Date,
and that the said Testator some Ti-me before his Death came to the
Determination of pulling down the said Building called Hylton
Castle, and employing the Materials thereof in the Improvement of
his other Property, but that he died before giving effect to his
Intention, and that the said last-mentioned Building, including the
saild Wings, was so extensive, and so unfavourably situate with a view

to its Use as a Gentleman’s Residence (being very near to the Town
3 of
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of Sunderland), that no Tenant had been or could be found who would .
pay a fair Rent for the Occupation thereof, or who would keep the
same Building in proper Repair in consideration of being permitted
to occupy the same Rent-free, and that under the Cucumstances
aforesaid the said Building had remained unoccupied as a Gentleman’s
Residence for many Years; and reciting that the Expense of keeping
the said Building, and especially the modern Wings thereof, in
tolerable Repair, was very great, and that some Time might elapse
before any Sale of the said Hylton Castle and the adjoining Lands
could be effected under the Power therein-after contained, and that -
in the meantime it would be advantageous for all the Persons inte-
rested or thereafter to become 1interested under the general Devise of
the said Testator’s Real Estates if the said Wings were pulled down,
and the Materials thereof sold, and the Proceeds of such Sale applied
in manner therein-after directed respecting the same; and reciting
that the Coal and Minerals situate under the Lands subject to the
Power for granting Mining Leases mn the said Will contained lie deep, .
and much Time and Outlay of Capital would be required in order
to win the same; and reciting that Individuals and Companies dis-
posed to engage in Mining Enterpuses In the North of ngland were
unwilling to take Mining Leases of Lands containing deep Coal
and Minerals for a less Term than Sixty Years; and reciting that
under the Circumstances aforesaid no advantageous Mining Lease
of the said Lands for a Term so short as the Term of Thirty-
one Years could be effected, and that it would be for the Benefit
of the Persons then or thereafter to become interested in the said
last-mentioned Lands under the Limitations in the said Will con-
tained if the Term for which Mining Leases thereof could be
granted were extended to the Period of Sixty Years; and reciting
that many Tenements and Parcels of Land possessed by several
Persons for the Residue of a Term of One thousand Years lay con-
tignous to and in many Cases intermixed with the said * Yorkshire
Estate;” and reciting that the said Testator, at the Time of making
his Will, and thenceforth to the Time of his Death, was seised of the
Reversion in I'ee expectant upon the said Term of One thousand Years,
but that about Seven hundred and sixty Years of the said Term then
remajned  unexpired ; and reciting. that Opportunities of purchasing
many of the said Tenements and Parcels of Land for the Residue of the
sald Term of One thousand Years therein frequently occur, but that
the Will of the said Testator contained no Power for the Purchase
of Leasehold Listates; and reciting that it would be advantageous for
all the Persons interested or thereafter to become interested under
the general Devise contained in the Will of the said Testator if the
Power to purchase Freehold and Copyhold Lands contained in the
said Will were extended so as to authorize the Purchase of Lease-
hold Lstates held for Terms of Years whereof Two hundred Years

or
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or more remained unexpired ; and reciting that the said Henry Jadis
resided altogether abroad, and that much Expense and Inconvenience
had already been and might thereafter be occasioned by the Ne-
cessity of procuring his Concurrence to and Execution of the Leases
from Time to Time granted or to be granted, or other the Deeds or
Instruments, Acts, Matters, and Things, which might be found re-
quisite or necessary for carrying into effect the Trusts and Powers
of the said Will and Codicils, and that it would be advantageous
for the Persons then interested or thereafter to become interested
in the said settled Estates under the said Will and Codicils if the said
Mary now Dowager Countess of Strathmore and Sir John Dean Paul,

and the Survivor of them, and the Executors and Administrators of

such Survivor, were empowered to grant such Leases and otherwise
execute such Trusts and Powers, alone, and without the Necessity of
the Concurrence of the said Henry Jadis; and reciting that George
Witham of Lartington Hall in the North Riding of the County of
York, Esquire, Thomas Wheldon ot Barnard Castle in the said
County of Durham, Gentleman, and Edward Western of Great James
Street, Bedford Row, in the County of Middlesex, Gentleman, were fitand
proper Persons to act 1n the 'I'rusts thereby in them reposed, and that
they were willing to act therein accordingly; and reciting that by reason
of the Limitations in strict Settlement contained in the said Will of
the said John Bowes late Earl of Strathmore the Objects aforesaid
could not be effected without the Aid and Authority of Parliament ;
Enactments jt was amongst other things enacted, that the Messuages, Tenements,
of8 &% 9 Viet. Hereditaments, and Premises late of the said John Bowes late Earl
c. 26. ‘ : . . . .
of Strathmore, and devised by his said Will and Codicils, or pur-
chased under the Trusts thereof, which were respectively comprised
and specified in the Schedules thereto annexed, and which were also

comprised in the Schedules annexed to the Act of Parliament herein-

after recited, and which are also (with such Exception as herein-after
mentioned) comprised in the First Schedule to this Act annexed, should
be and the same were thereby vested in and settled upon the said
George Witham, Thomas Wheldon, and Edward Western, and their
Heirs and Assigns, for ever, according to the several Natures and
Tenures thereof respectively, freed and absolutely acquitted, exone-

rated, and discharged of and from all and every the Uses, Estates,-

Trusts, Entails, Remainders, Limitations, and Conditions, Powers,
Charges, Provisoes, and Declarations, in and by the therein-before
recited Will and Codicils of the said John Bowes late Earl of Strath-
more limited and declared of and concerning the same, but subject
and without Prejudice to any Mortgages or Incumbrances charged
upon the said Hereditaments or any Part thereof, and then subsisting
thereon, and also, subject to the existing Leases of the.said Here-
ditaments, upon trust that the said George Witham, Thomas Whel-

don, and Edward Western, or the Survivors or Survivor of them, or
the
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the Heirs or Assigns of such Survivor, should, as soon as conveniently
might be after the passing of the now-reciting Act, with such Consent
as theremn mentionéd, absolutely sell and dispose of the said Here-
ditaments and Premises so thereby vested in them, with their Appur-
tenances, and the Building Materials then constituting the Wings of
Hylton Castle aforesaid, in case the same should not be previously
sold standing, and upon Payment of the Money to arise from the said
Sale or Sales to convey, surrender, and assure the said Hereditaments
and Premises so to be sold as aforesaid, with their Appurtenances,
and deliver Possession of the said Building Materials, unto the
Purchaser or Purchasers thereof re%pectwely, and his, her, or their
Heirs or Assigns, unto or for such other Uses, Intents, or Pur-
poses as he, she, or they respectively should direct or appoint;
and 1t was also enacted, that the Purchase Monies, after Pay-
ment therefrom of the Principal Monies due upon the Mortgages
and Incumbrances affecting the Estates sold, and of the Costs of
obtalning the said Act, should be applied (if deemed expedient)
in or.towards the Satisfaction and Discharge of any Mortgage or
Incumbrance charged upon the Inheritance of the said ‘Streatlam
Custle, Gibside, and Yorkshire Estates, or invested in the Purchase of
Freehold or Copyhold or Customary Manors, Messuages, Farms, Tene-
ments, or Hereditaments of an Estate of Inheritance in Fee¢ Simple
m possession, or of Leasehold l'enements or Hereditaments, or in
the Purchase of Fee-farm Rents, Quit Rents, or Perpetual Rent-
charges, or in the Enfranchisement of Copyhold Lstates, -as therein
mentioned ; and i1t was also provided, that the Hereditaments so to be
purchased should be contiguous or near to or convenient to be held
with One of the said Three principal Estates; and it was- enacted,
that all the Hereditaments and Premises to be purchased out of the
Monies resulting from the Sales thereby authorized should be con-
veyed, su1rende1ed assigned, settled, and assured to the Uses, upon
and for the Trusts, Intents, and Purposes, and with, undel, and
subject to the Powers, Provisoes, and Declarations, to, upon, for,
with, under, and subject to which the Hereditaments sold under the
Authority of the said Act would have stood limited and settled in
case such Sale had not been made, or as near thercto as the Nature
and Quality of the Hereditaments so to be purchased, and the Cir-
cumstances of each Case, would admit ; but the said Act now in recital
conferred no Power to mortgage the said Hereditaments and Pre-
mises ; and it was thereby also, among other things, enacted, that the
Person or Persons who for the Time being was or were or should be
empowered to grant Leases of Collieries, Mines, and Works, and of
Ilasements, Rights, and Liberties for the Purpose of such Leases,
for any Term of Years not exceeding I'hirty-one Years, under the
Power in the said Will in that Bebhalf -contained, should be, and he,
she, and they was and were, by the Act of Parliament now in recital,

[ Private. ] 7 m authorized
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authorized and empowered to grant such Leases of Collieries, Mines,
and Works, and Easements, Rights, and Liberties, for the Purposes
aforesaid, for and during any Term of Years not exceeding Sixty, as
fully and effectually, and under and subject to the same Conditions
and Restrictions, and in such and the same Manner, in all respects,
as if he, she, or they had been authorized and empowered by the said
Will to grant such Leases as aforesaid for the Term of Sixty Years
instead of the Term of Thirty-one Years; and it was also enacted,
that all Conveyances, Assurances, Contracts, Receipts, and other Acts,
Deeds, Matters, or Things, relating to the said Trust Estates, although
executed, signed, made, and done only by the said Mary Dowager
Countess of Strathmore and Sir John Dean Paul, should be as valid
and "effectual to all Intents and Purposes whatsoever as if the said
Henry Jadis had jomned in and executed such Leases, Conveyances,

~Assurances, Contracts, Receipts, and other Acts, Deeds, Matters,

and Things, as well as the said Mary Dowager Countess of Strath-
more and Sir John Dean Paul: And whereas in the First Section
of the said recited Act of Parliament there are contained the Words
following ; that is to say, *do and shall convey, surrender, and assure
¢ the saild Hereditaments and Premises so to be sold as aforesaid,
“ with their Appurtenances, and deliver Possession of the said Build-
““ ing Materials, unto the Purchaser or Purchasers thereof respec-
‘¢ tively, and his, her, or their Heirs or Assigns, unto or for such
‘“ other Uses, Intents, or Purposes as he, she, or they respectively
‘“ shall direct or appoint:” And whereas in the Part of the Enact-
ment which is herein-before lastly set forth the Word ¢ or ” was
intended to have been inserted between the Word ¢ Assigns® and
the Word ¢ unto,” but by a clerical Error the Insertion of the said
Word ¢ or” was omitted In the said Act of Parliament: And
whereas by an Act of Parliament passed in the Tenth and Eleventh
Years of the Reign of Her Majesty, intituled An Act for autho-
rizing the Sale and Exchange of certain Lands, Collieries, Heredita-
ments, and Mining Stock, forming Part of the Estate of John Bowes
late Earl of Strathmore, and jfor enabling the Trustees to shift the
Charges affecting the Inheritance of the same Lands and Heredita-
ments, and for other Purposes, after reciting that by Articles of
Agreement bearing Date the T'wenty-seventh Day of June One thou-

dated 27th of sand seven hundred and twenty-six, and made between the Honour-

June 1726 :

able Sydney Wortley, Edward Wortley Esquire, and Thomas Ord
Gentleman of the First Part, Sir Henry Liddell Baronet and George
Liddell Esquire of the Second Part, George Bowes Lsquire of the
Third Part, and William Cottesworth of the Fourth Part, a Co-
partnership for the Term of Nmety-nme Years f'mm the Eleventh
Day of November then next ensuing was entered into between the
said Sydney Wortley, Lidward Wmtley, Thomas Ord, Sir Henry
Laddell, George Liddell, and George Bowes, for the Pirpose of

working




13° & 14° VICTORIZE, Cap.18.
o fBo'wes’ Esta{fe. )

working certain Collieries and Parts of Collieries of and in which
the said Parties were respectively seised, possessed, or interested
in the County of Durkam, and also for the IPurpose of purchasing
and taking other Collieries, and the working and winning of Coals

bl e anilinliiel
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thereout ; and that 1t was thereby agreed that the Collieries and

Parts of Collieries of and in which the said Parties” were so
seised, possessed, or interested, (except as therein was excepted,)
and also all Collieries which. should be so bought and taken,

and also any Collieries under any Lands or Grounds thereafter to

be purchased by them or any of them, or any Person or Persons
in trust for them or any of them, or which should otherwise accrue to
them or any of them, in the Counties of Durham and Northumberland,
or cither of them, above Newcastle Bridge, (except as therein is
excepted,) should during the said Term be held by them in Part-
nership in the Shares following, (that is to say,) One Third Part
thereof to be held by the said Sydney Wortley, Edward Wortley,
and Zhomas Ord, one other Third Part thereof by the said NSir
Henry Liddell and George ILiddell, and the remaining Third Part
thereof by the said George Bowes, and that the Produce of the said
Collieries or Parts of Collieries should be received and taken by the
said Parties in the Manner and in the Proportions therein mentioned ;
and reciting that in pursuance of the said Articles the Business of
the Copartnership thereby formed was carried on by the Parties
thereto of the First, Second, and Third Parts, and their respective
Executors, Administrators, or Assigns, until the Expiration of the
sald Term of Ninety-nine Years, and that the said George Bowes
died in the Year One thousand seven hundred and sixty ; and reciting
that the said John Bowes late Earl of Strathmore at the Time of repub-
lishing his Will, and thenceforth until the Time of his Death, was
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—seised and possessed of the said Three principal Estates aforesaid,
viz., “The Streatlam Castle Estate,” ¢ The Gibside Estate,” and ¢ The
Yorkshire Estate,” and was also seised and possessed of many Lands,
Hereditaments, and Premises lying wholly detached and distinct
from the said Three principal Estates called respectively ¢ The
Streatlam Castle Estate,” ¢ The Gubside Estate,” and ¢ The Yorik-
shire Listate,” and particularly of the Coal Fields, Lands, and Here-
ditaments described in the First and Second Schedules thereto
annexed, and the One Third Part or Share late of the said George
Bowes deceased of and 1n the Coal Fields, Collieries, Lands,
Hereditaments, and Premises held by the said Copartnership under
and by virtue of the said Articles of Agreement, and was also
possessed of One Third Part or Share of and in the Stock, Chattels,
and Lffects of the said Copartnership, to which One Third Part or
Share in the said Partnership, Coal Fields, Collieries, Lands, Heredi-
taments, and Premises, Stock, Chattels, and Effects, the said Earl
became entitled, under the Will of the said George Bowes, as eldest

Son
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Son of his. Daughter Mary Eleanor Bowes; and_reciting the said
Will and. Republication thereof, and the said Codicils of the said
John Bowes late Earl of' Strathmore, and his Death, and the proving
of the said Will and Codicils, and in the Recitals of the said Will
setting forth that the said Testator gave and bequeathed all his
Leasehold and Partnership Collieries (except his Leasehold Colliery

~at Norwood therein-before disposed of), and all Benefit and Advan-

tage to arise by virtue of any Agreement theretofore made by the
said George Bowes Esquire his Grandfather, deceased, with Henry
Lord  Ravensworth and Ldward Wortley Esquire, George Liddell
Esquire, and Thomas Ord Esquire,; or their Heirs, or any others, and
also the Stock and Effects used and employed either by him solely or by
himself and his Partners jointly in or about the Management and work-
ing of any of the Leasehold and Partnership Collieries lastly therein-
before bequeathed, and the carrying on of the respective Businesses

thereof, and also all the Debts owing either to him solely or to him

and his Partners jointly on account of the said respective Businesses,
unto the said Mary then Countess Dowager of Strathmore, Henry
Jadis, James Blackburn, James Farrer, James Dundas, and James
Farrer Steadman, their Executors, Administrators, and Assigns,
according to his.Share and Interest therein respectively, upon trust
to continue his Stock in Trade upon the same Bottom, or to call b
the same or any Part thereof, or to sell and dispose of the same
respectively, as to them should seem most proper, for the letting and
carrying on the same Leasehold and Partnership Collieries or any of
them, if it should seem expedient to his said Trustees or Trustee for
the Time being that his sdid Stock in Trade should be lessened or
decreased, -but not otherwise, and also to continue the Coal Trade
upon the then present or any other Footing as to them should seem

meet, and to let or carry on the same, and also the Partnership or -

Partnerships which he then was or should thereafter be engaged in,
by such Methods as to them should seem most proper, and for all
or any of those Purposes to demise or make Contracts for or accept
Leases of the then present or any new or other Collieries, Wayleaves,
or Staithrooms, and to employ Agents or Servants, and to appoint
and pay Salaries to them, and to do any Act or Thing proper or
necessary for the carrying on of the said Coal Trade, in as full and
ample a Manner as he himself- could do the same; and his Will was,
that his said Trustees should not be compelled or compellable to sell
or dispose of any Part of his Stock in Trade, or to call in any of his
Debts, but such only as they should think proper; and he did
thereby decla.re, that his said Trustees, their Executors, Administrators,

and Assigns, should stand and be possessed of and interested in all his

Shares and Interest of and in the said Collieries, and the Stock,
Effects, and Debts for the Time being used and employed 1n and

belonging to the said respective Businesses, and of and in the Profits
| to
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to arise from the same Businesses respectively, upon and for such
Trusts, Intents, and Purposes, and with, under, and subject to such
Powers, Provisoes, and Declarations, as (regard being had to the
Difference in the Nature and Quality and Circumstances of the
respective Properties) would best or nearest correspond with the
Uses, Trusts, Intents, Purposes, Powers, Provisoes, and Declarations
(except the Power to grant Building Leases) therein-before expressed
and declared of and concerning the Manors, Hereditaments, and
Premises therein-before devised, but so that the same Premises might
not vest absolutely in any Person or Persons thereby made Tenant or
Tenants in Tail Male-or in Tail of the said Manors, Hereditaments,
and Premises until such Person or Persons should respectively attain the
Age of Twenty-one Years ; and reciting the said Decreein the Court
of Chancery, and other Matters recited in the herein-before recited
Act of Parliament ; and reciting the said herein-before recited Act of
Parliament; and reciting that the Term of Ninety-nine Years, for which
the Copartnership formed and entered into by the herein-before in part
recited Articles of Agreement of the Twenty-seventh Day of June
One thousand seven hundred and twenty-six was agreed to be carried on,
determined and ceased on or about the Twenty-sixth Day of November

One thousand eight hundred and twenty-five, but that the said and reciting
Copartnership Concerns were afterwards carried on under the Firm e enewal
“op . r o1 under the of the Part -
of *“ Lord Ravensworth and Partners,” by Thomas Henry Iord nership;
Ravensworth, James Archibald Stuart Lord Wharncliffe, and the said

Wilham Hutt and Mary Dowager Countess of Strathmore his Wife,

in right of the said Countess,” Henry Jadis, James Farrer Steadman,

and Sir John Dean Paul, in the Proportions therein next stated by

way of recital ; and reciting that the said Thomas Henry Lord
Ravensworth—was—entitled—to One equal Third Part, the said James
Archibald Stuart Lord Wharncliffe was entitled to One other equal

Third Part, and the said William Hutt and Mary Dowager Countess

of Strathmore in right of the said Countess, Henry Jadis, James

Farrer Steadman, and Sir John Dean Paul, as such Trustees and
Executors as aforesaid, were entitled to One other equal Third Part ;

and reciting that an Jndenture bearing Date the Third Day of MayOne and reciting
thousand eight hundred and thirty-four was duly made and executed 2eed dated

between the said Right Honourable Thomas Henry Baron Ravens- 3 May 1894
worth of the First Part, the said Right Honourable James Archibald
Stuart Lord Wharncliffe, now deceased, of the Second Part, the said
William Hutt and the said Mary Dowager Countess of Strathmore
his Wife, the said Henry Jadis, James Fuarrer Steadman, and Sir
John Dean Paul, therein described as surviving Trustees appointed
by the last Will and Codicils of the said John Bowes late
Earl of Strathmore for carrying on the Partnership Collieries of
the said John Bowes late Earl of Strathmore, and for other Purposes,

and also surviving Executors of the sald Will and Codicils, of the
[ Private.] 7 0 | Third
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Third Part and the said John Bowes of the Fourth Palt therem
reciting the said Articles of Agreement bearing Date on or about
the Twenty-seventh Day of June One thousand seven hundred and
twenty-six ; and further reciting that the said Term of Ninety-nine
Years for which the Copartnership formed by the said Articles of

~ Agreement of the Twenty-seventh .Day of June One thousand seven

hundred and twenty-six was so agreed to be carried on as aforesaid
determined and ceased on or about the Twenty-sixth Day of
November One thousand eight hundred and twenty-five, but that
the Copartnership Concerns had ever since been and were then
carried on as aforesaid under the Firm of “ Lord Raversworth and
Partners* by the said Thomas Henry liord Ravensworth and -the
said James Archibald Stuart lord Wharncliffe, and the said William

Hutt and Mary Dowager Countess of Strathmore his Wife (in right

of the said Countess), Henry Jadis, James Farrer- Steadman, and
Sir John Dean Paul, in the Proportions aforesaid ; and therein reciting
that the Collieries, Farms, Lands, and Heredltaments 1espectwely
worked and carried on by the said Copartnership were specified
in the First Schedule thereunder written; and further reciting that
the said Zhomas Henry Lord Ravensworth was separately possessed

or interested of and in the Lands and Hereditaments specified, in the

First Part of the said First Schedule, and the said William Hutt and
Mary Dowager Countess of Strathmore (in right of the said Countess),
Henry Jadis, James Farrer Steadman, and Sir John Dean Paul, as
such Trustees and Lixecutors as aforesaid, were separately possessed
or inferested of and in the Colliertes and Parts of Collieries, Lands,
and Hereditaments specified in the Second Part of the said First
Schedule, being the Collieries, Lands, and Hereditaments described
in the Second Schedule to the Act of Parliament now in recital ;
and therein further reciting that the Capital Stock of the said Copart-
nership consisted of the Manor, Collieries, Farms, Lands, and Here-
ditaments specified in the Third Part of the said Iirst Schedule, being
the Manor, Collieries, Farms, Lands, and Hereditaments described in

the Third Schedule to the Act of Parliament now in recital, and also-

of divers Effects, Articles, and Things comprising the Produce then
remaining on hand and undisposed of, arising from the said Collieries
and Farms and Lands worked and carried on by the said Copartnership,
and the Horses, Engines and other Machinery, Waggons; Waggon-
ways, Ropes, Corves, and other Mining and Farming Implements and
Utensils, then used and employed in the carrying on and working of
the said Collieries, FFarms, and Lands; and therein further reciting that
on the Thirty-first Day of December One thousand eight hundred
and twenty-five, in contemplation of the Partnership entered into by
the now-reciting Indenture taking place for the Term of Thirty Years
from the Twenty-third Day of November One thousand eight hundred
and twenty-five, and which said Partnership had been treated by the

sald
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said Thomas Henry Lord Ravensworth, the said James Archibald
Stuart Lord Wharncliffe, William Hutt, Mary Dowager Countess
of Strathmore his Wite, enry Jadis, James Farrer Steadman, and
Sir John Dean Paul, as subsisting ever since the Twenty-third Day
of November One thousand eight hundred and twenty-five, an Account
was taken and a Valuation was made of the Capital Stock of the said
Copartoership, and that it was found upon such Account and Valuation
that the gross Value of the said Capital Stock amounted to the Sum
of One: hundred and twenty-one thousand six hundred and forty-
eight Pounds Fourteen Shillings and Two-pence, as appeared by the
Summary of the said Account and Valuation specified in the Second
Schedule thereunder written, and that at the same Time an Account
was taken of the Debts and other Lingagements of the said Copart-
nership, and that such Debts and other Engagements amounted to the
Sum of Seven thousand Pounds, and that it also appeared by the said
Second Schedule that the net Value of the Capital Stock of the said
Copartnership, after deducting the Amount of the Debts and other
Engagements of the said Copartnership, amounted to One hundred
and fourteen thousand six hundred and forty-eight Pounds Fourteen
Shillings and Two-pence; and that it was by the same Indenture
witnessed, that, in consideration of the Premises, and of the mutual
Trust and Confidence which the said Thomas Henry Lord Ravens-
worth, the said James Archibald Stuart Lord Wharncliffe, and the
said William Hutt and Mary Dowager Countess of Strathmore his
Wite, Henry Jadis, James Farrer Steadman, and Sir John Dean
Paul had and reposed in each other, it was thereby covenanted and
agreed between and by the same Parties, with the Consent and Appro-
bation of the said John Bowes (signified by his being a Party to and
executing the same Indenture), in manner following; that is to say;
that they the said. Thomas Hénry Lord Ravensworth, the said James
Archibald Stuart Lord Wharncliffe,and the Trustees or Trustee for the
Time being interested in or entitled to the said Partnership Collieries:
under the Will and Codicils of the said John Bowes late Earl of Strath-
more, should and would be and continue Copartners under the said Firm:
of ¢ Lord Ravensworth and Partners” in winning and working the Col-
lieries and Parts of Collieries and Coal Mines specified in the First:
Schedule thereunder written, and vending the Produce thereof, and in:
the Lands and Farms also specified in the said First Schedule, and in all
Transactions and Things relating thereto respectively, for the Term,
and in the Manner, and subject to the Covenants, Agreements, and’
Provisions therein-after mentioned and contained ; and .that the said
Copartnership should continue for the Term of Thirty Years, computed:
from the Twenty-fifth Day of November One thousand eight hundred
and twenty-five, determinable nevertheless at the first Ten or Twenty
Years of the said Term on Six Calendar Months Notice in Writing’
being given by the Partner or Partners wishing to put an end to the’

said
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Sald Copartnershlp to the other or others of them, but lf' such Notice
should be given by the Parties thereto of the Third Part, then such
Notice should be with the previous Consent in Writing of the Person
or Persons who should at the Time of such Notice be beneficially
entitled to the Estate of the said John Bowes late Earl of Strathinore ;
that the Capital Stock of the said Copartnership should consist of the
several Collieries, Farms, Lands, and Hereditaments respectively
specified in the Third Part of the Iirst Schedule thereunder written,
and also of the Effects, Articles, and Things then being in or upon or
used and employed in working and carryincr on the Collieries, Farms,
Lands, and Hereditaments specified in the First Schedule thereunder
written, and that the Value of the Capital Stock of the said Co-
partnership should, as between the said Partners, be in the first
instance considered the Sum of One hundred and twenty-one thou-
sand six hundred and forty-eight Pounds Fourteen Shillings and
Two-pence, according to the Account and Valuation which was
taken and made as therein-before recited, a Summary of which said
Account and Valuation was specified in the Second Schedule there-
under written ; that the said Thomas Henry Lord Ravensworth, the
said James Archibald Stuart Lord Wharncliffe, and the said Trustees
or Trustee for the Time being of the Will and Codicils of the said
John Bowes late Earl of Strathmore, should be interested in and en-
titled to the Capital Stock of the said Copartnership, and also during
the said Term the Collieries, Lands, and Hereditaments specified in
the First and Second Parts of the First Schedule thereunder written,
and all Gains and Profits arising from the said Copartnership Concerns
in the Shares and Proportions following, (that 1s to say,) the said
Thomas Henry Lord Ravenswortlh should be interested in and
entitled to One equal Third Part or Share thereof, the said James
Arclabald Stuart Lord Wharnchffe should be interested in and
entitled to another equal Third Part or Share thereof, and the
said Trustees or Trustee for the Time being of the Will and
Codicils of the said John Bowes late Earl of Strathmore should
be interested in and entitled to the remaining One equal Third Part
or Share thereof’; that the said Trustees or Trustee for the Time being
of the said" Will and Codicils of the said John Bowes late Earl of
Strathmore should not be considered as separate and distinct Part-
ners, and interested 1n separate and distinct Parts or Shares in the
Capital Stock of the said Copartnership and the Gains and Profits
thereof, but should be considered as One Partner only, and interested
only in respect of One entire Third Part or Share in the Capital
Stock of the said Copartnership, and of the Gains and Profits thereof,
and that in every Case where there should be more than Two such
Trustees, and there should be a Difference of Opinion amongst them
upon any Matter or Thing concerning the Copartnership, the Majo-
rxt) of them should bind and conclude the Trustees or Trustee who

should
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should dissent; that the clear Gains and Profits arising from the
Business of the said Copartnership, after Payment of the Rents,
Taxes, Charges, and Impositions payable in respect of the Copart-
nership Collieries, Farms, Lands, and Hereditaments, and also of the
Collieries, I'arms, Lands, and Hereditaments specified in the First
and Second Parts of the First Schedule thereunder written, and of the
Salaries, Wages, and Maintenance of Agents, Clerks, Workmen, and
Servants employed ih working and carrying on the said Copartnership
Concerns, and of all other Costs, Charges, Losses, Damages, and
Expenses which should be incurred or sustained in relation thereto,
should be received and taken by the said 7 homas Henry Lord Ravens-
worth, the said James Archibald Stuart Lord -‘Wharncliffe, and the said

Trustees or Trustee for the Time being of the said Will and Codicils of

the said John Bowes late Earl of Strathmore, at such Times, and to
such Amount at each of such Times, as a Majority of the said Part-
ners should from Time to Time agree upon ; that all the Rents, Taxes,
Charges, and Impositions payable in respect of the said Copartnership

Collieries, Farms, Lands, and Hereditaments, and also of the Col-..

lieries, Farms, l.ands, and Hereditaments specified in the Iirst and
Second Parts of the Ifirst Schedule thereunder written, and ‘the
Salaries, Wages, and Maintenance of all Agents, Clerks, Workmen,
and Servants to be employed in working and carrying on the said
Copartnership Concern, and all other Costs, Charges, Losses, Damages,
and Expenses which should be incurred or sustained in relation
thereto respectively, should be borne and paid by and out of the
Capital Stock of the said Copartnership, and ot the Gains and Profits
arising from the said Copartnership Concern, and in case the said
Capital Stock, Gains, and Profits should prove insufficient, then. by

the said-Thomas-Henry Lord-Ravensworth;-the-said James-Archibald

605

Stuart Lord Wharncliffe, and the said Trustees or Trustee .for the
Time being of the said Will and Codicils of the said John Bowes
late Earl of Strathmore, in the Shares and Proportions. in: . which
they were respectively interested in and entitled to the said Capital
Stock of the said Copartnership as aforesaid ; that within the
Space of Twelve Calendar Months after the Expiration or sooner
Determination of the said Copartnership an Account 1n Writing
should be stated and settled by and between the said Partners of
all the Capital Stock, Debts, and Effects of or belonging to the

said Copartrership, and also of all Debts due and owing from or by

the said Copartnership, and upon the furnishing of such last-men-
tioned Account the said Partners should forthwith make due Provision
for the Payment and Satisfaction of all such Debts and Engagements
as should then appear to be due from the said Copartnership, and the
Balance of the Capital Stock, Debts, and Effects, and the Profits
thereof, and the Matters to be included in such. general Account,

- [ Private.] 7 0 should,
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should, after making such Provision as aforesaid, be divided into
Three equal Parts, and One of the said Three equal Parts should be
allotted to the said Zhomas Henry Lord Ravensworth, his Exe-
cutors, Administrators, or Assigns, One other of the said Three
equal Parts to the said James Archibald Stuart Lord Wharnchife,
his Executors, Administrators, or Assigns, and the remaining One
equal Third. Part to the said Trustees or Trustee for the Time being
of the said Will and Codicils of the said John Bowes late Earl ot
Strathmore, and the Collieries, Lands, and Hereditaments specified
in the First and Second Parts of the First Schedule thereunder
written should revert to the Parties entitled thereto, according to
their respective Estates, Rights, and Interests therein, and after making
such Division and Allotment as aforesaid such Instruments in Writing v
should be executed by the said Partners respectively for facilitating
the getting in of the outstanding Debts and Lffects of the said .
Copartnership, and for indemnifying each other touching the Pre-
mises, and for vesting the sole Right and Property in the respective
. - .-Shares of and in the said Capital Stock, Debts, and Effects m the
Partners respectively to whom such respective Shares should upon
such Division be allotted, and for releasing each other from all Claims
on account of the said Copartnership, as are usual in Concerns of the
like Nature ; that it should be lawful for each of them the said Z/o-
mas Henry Lord Ravensworth and James Archibald Stuart Lord
Wharncliffe, by his Will, or any Codicil thereto, to bequeath to or
in trist for any Person or Persons whomsoever his Share in the said
Copartnership, and in the Capital Stock, Debts, and Effects of or
belonging to the said Copartnership, and the Gains and Profits
thereof ; that if either of them the. said Zhomas Henry Lord
Ravensworth and James Archibald Stuart Lord Wharncliffe should
die during the Continnance of the said Copartnership without
making any such Bequest as aforesaid of his Share in the said
Copartnership, or if the Executor or Executors either of the said
Thomas Henry Lord Ravensworth or of the said James Arclibald
Stuart Lord Wharncliffe, as the Case might be, should not, within Six
Calendar Months next after his Decease, assent to the Bequest of his
said Share, then and in such Case the Copartnership should, as to
the One of them who should so die, be considered at an end from
the Time of his Death, but not so as to determine or prejudice
the Right of the other Partners to work and carry on the said Col-
lieries, Lands, and Hereditaments specified in the First or Second
Parts™ (as the Case might be) of the Tfirst Schedule - thereunder
written during the Remainder of the said Copartnership, and
the Share of the Partnér who should so for the Iime being die
should thereupon be sold and disposed of by the Executor or Admi-

nistrator or Executors or Administrators of such deceased Partner,
6 and
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and the Heir or Devisee of the Real Estate of such deceased Partner
should, when required so to do by the Executor or Administrator
or Executors or Administrators of such deceased Partner, concur in
the Sale of such Share, it being thereby intended, that, as between
the Real and Personal Representatives of such deceased Partner, the
whole of the said Share should be considered as Personal Estate, but
the said Share should not be sold and disposed of to any Person or
Persons except the surviving or continuing Partners, or One of them,
until the Expiration of Six Calendar Months, to be computed from
the Death of such deceased Partner, unless the surviving or conti-
nuing Partners should have previously declined to become the Pur-
chasers of the same; that in case any Person not being a Partner
or Partners should purchase the Share of any Partner who should
give Notice of his Desire to sell and dispose of the same as therein-
before was mentioned, or should purchase the Share of any deceased
Partner, then the Person purchasing the same should pay to the Per-
- son or Persons for the Time being entitled to the Collieries, Lands, and
Hereditaments specified in the Ifirst and Second Parts (as the Case
might be) of the Ifirst Schedule thereunder written, in remainder or

reversion immediately on the Expiration or sooner Determination of

the said Copartnership, all Rents, Dues, Royalties, and Sums of Money
which on such Purchase should be agreed to be paid during the Con-
tinuance of the said Copartnership for the winning, working, and
carrying on of the same; that nothing therein contained should extend
or be construed to extend to charge or render liable the said Parties
thereto of the Third Part, or other the Trustees or Trustee for the
Time being interested or entitled to the said Partnership Collieries

under the Will and Codicils of the said John DBowes late Karl of
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Strathmore, or any of thiem, in their respective personal-or-individual
Capacities, or their own respective proper Estates and Effects, as
between themselves respectively, or their respective Heirs, Execu-

tors, and Administrators, and the said other Parties thereto re- |

spectively, and their respective Heirs, Executors, and Administra-
tors, but the said Indenture should be deemed and taken to apply
to the said Parties thereto of the Third Part, and other the Trus-

tees or lrustee for the Time being of the Will and Codicils of

the said John Bowes late Earl of Strathmore in their respective Ca-
pacities only as such Trustees as aforesaid, and to charge them as
~ such in respect only of the Estate and Effects of the said John Bowes
late Earl of Strathmore, anything therein contained or to be inferred

to the contrary notwithstanding ; and 1n the now-reciting Act of Par- pyrther
llament further reciting the -said Copartnership entered into by the Reﬂltalb of
said Indenture of the Third Day of May One thousand eight hundred % 10& 11 Vict.

and thirty-four was carried on by the said Tlhomas Henry Lord c.14.

Ravensworth, the said James Archibald Stuart Lord Wharncliffe, and
the Trustees for the Time being of the Will and Codicils of the said
Jolhn
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John Bowes Larl of Strathmore deceased, down to the Time of the
Death therein-after mentioned of the said James Archibald Stuart
Lord Wharnchife ; and therein reciting that the said James Archibald
Stuart Lord Wharncliffe departed this Life in or about the Year One
thousand eight hundred and forty-five intestate, leaving the Right
Honourable John Stuart now Lord Wharncliffe his Heir at Law him
surviving, and that by reason of the said late Lord Wharncliffe not
having made any Bequest of his Share in the Copartnership, such
Copartnership, under the Provisions in that Behalf contained in the
said lastly-recited Indenture determined, from the Time of his Death,
and that the Share of the said James Archibald Stuart Lord IVharncliffe
deceased of and in the said Copartnership had not then been sold

or disposed of, and that ever since the Death of the said James
Archibald Stuart Lord Wharncliyffe deceased the Copartnership had

‘been managed by the Agents of the said late Copartnership in the

same Manner as they were carried on in the Lifetime of the said James
Archibald Stuart Lord Wharnclyffe deceased; and reciting that the
saild William Hutt and Mary Dowager Countess of Strathmore in right
of the said Countess, Henry Jadis, and Sir John Dean Paul Baronet,

‘as surviving Trustees under the Will of the said John Bowes late Earl

of Strathmore, and George Witham, Thomas Wheldon, and Edward
Western, as Trustees under the said before-recited Act, or some of
them, were seised, possessed, or interested of and in the Coal Fields,
Collieries, Messuages, Buildings, Lands, and Hereditaments specified
in the First Schedule thereto, and also of and in the Coal Fields,
Collieries, Lands, and Hereditaments specified in the Second Schedule
thereto, the Premises comprisedin such Second Schedule beingthe Pre-
mises lately subject to be worked and used by the said late Copartner-
ship during the Continuance thereof, in pursuance of the Provisions in
that Behalf contained in the said Partnership Deed of the Third Day
of May One thousand eight hundred and thirty-four ; and reciting that
the Capital Stock of the said Copartnership consisted of the Manors,
Coal Fields, Collieries, Farms, Messuages, Buildings, Lands, and
Hereditaments specified in the Third Schedule thereto, and also of
divers Chattels and Effects, including the unsold Produce of the
Collieries, Lands, and Premises worked by or belonging to the said
Copartnership, Engines, Machinery, Horses, Waggons, Waggon-
ways, Ropes, Corves, and other Mining and Farming Implements and
Utensils ; and reciting that an Account had been taken and -a Valu-
ation made of the Capital Stock of the said Copartnership, including

as well the Collieries, Lands, and Hereditaments of the said Copart-

nership, as also the said Partnership Chattels and Effects, and that
an Account had likewise been taken of the Debts and Liabilities of
the said Copartnership which under and by virtue of the said Part-
nership Deed were made payable out of the Collieries, Lands, and
Hereditaments, and other the Capital Stock of the said Copartnership,

and

!
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and that a Summary of such Valuation and Accounts was set forth

in the said Third Schedule thereto annexed, and that the Coal Fields
and Collieries, and the several Closes of Land, Tenements, and Here-
ditaments, described 1n the said First, Second, and Third Schedules
thereto, all lay detached, and situate at a considerable Distance from
each of the said Three principal Estates of the said John Bowes

late Earl of Strathmore ; and reciting that it would be greatly

for the Advantage of all the Persons interested in the settled
Estates under the Will and Codicils of the said John Bowes late
Earl of Strathmore if the same Premises could be sold, but that such
Sales could not (as to a great Part thereof) be effected promptly or
advantageously otherwise than in comparatively small Parcels ; and
reciting that some of the Premises described 1n the Schedules thereto
annexed were undivided Parts or Shares of Lands held by the Trus-
tees under the said Will and Codicils as Tenants in Common with
other Persons, and that in order ultimately to effect an advantageous
Sale thereof it was desirable that the said Trustees should be em-
powered to purchase the undivided Parts or Shares so as aforesaid
held by other Persons, to the end that the LEntirety of such Lands
might be eventually sold ; and reciting that considerable Portions of the
Lands and Hereditaments thereby authorized to be sold were subject
to certain subsisting Mortgages created by the said Testator, and that
inasmuch as such Mortgages respectively comprised Lands greater in
Extent than those which it might be advantageous to include in any

- One distinct Sale, and were made for securing Monies larger in

Amount than the whole of the Purchase Monies which might be
produced by such One distinct Sale, it was impracticable to effect
Sales of small Portions of the same Premises without providing Means
for discharging the same from the said subsisting Mortgages; and
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reciting that under the Circumstances aforesaid it would be greatly for
the Advantage of all Persons interested in the said settled Estates under
the said Will and Codicils if the said Trustees were empowered to raise
Monies in manner therein-after provided for the Payment of the said
Mortgages, and shift the same from the Lands on which they were
charged to other Lands subject to the same Uses and Trusts ; and re-
citing that since the original Formation of the said Copartnership, and
also since the Death of the said John Bowes late Earl of Strathmor e,
a large and constantly mcreasmg Amount of Capital had been em-
ployed in the Coal Trade in the North of England, and that in very
many Instances such Capital was employed by Persons well acquainted
with the Business of winning and vending Coal, who directed their
Time and Attention to the Supeuntendence and Management of the
Works, and by such Capitalists Collieries in the North of England
could be worked very much more advantageously than by those who

‘were unable or unwilling to devote their Time and Attention to the

Management and Superintendence of such Business ; and reciting that
[ Private. ] 7 p none
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none of the Persons then interested in the said Copartnership Col-
lieries, Liands, and Hereditaments were willing to devote their Attention
to the Business of winning and vending Coal; and reciting that the
Persons interested in Lord Wharncliffe’s Share of the said Partner-
ship Collieries and Estates were desirous to exercise their said
Power of Sale, but they, and also the said John Stuart now Lord
Wharncliffe, were unwilling to continue carrying on the said Part-
nership Business and Coal Trade, or to concur with the said Lord
Ravensworth and the Trustees and IExecutors under the Will and
Codicils of the said John Bowes late LIlarl of Strathmore in letting
the said Collieries, Lands, and Hereditaments, or any Part thereof;
. and reciting that the said Lord Ravensworth was not desirous to
continue carrying on the said Partnership DBusiness and "Coal
Trade upon its then Footing, and was unwilling to let his Share in
any of the said Copartnership Collieries, Lands, and Hereditaments,
but that he was ready to sell the same, or Portions thereof, as and
when Opportunities for that Purpose might occur, and that he would
also be willing, jointly with the said T'rustees and Executors under the
sald Will and Codicils of the said John BLowes late Earl of Strathmore,
to purchase the Share of the said late Lord Wharncliffe in some
Portions of the said Copartnership Collieries, Lands, and Heredita-
ments, if such Purchase could be effected upon favourable Terms ;
and reciting that the Sale of the said late Lord Wharncliffe’s undi-
- vided Share in the Copartnership Collieries, Lands, and Heredita-
ments to any Person or Persons other than to surviving Partners of
the said Firm, especially in the event of such Sale being made to
several Purchasers, would occasion great Inconvenience and I.oss
to the Persons interested in the other Shares, unless the Sale of
such other Shares could be effected at the same Timegj and
reciting that, on account of the Contiguity of several of the said
Copartnership Collieries to others of them, and the Convenience
of working them, or some of them, under the same Management,
the aggregate Value of the said Copartnership Collieries, Lands,
and Hereditaments was much greater than would be the Value
of Three separate and divided Third Parts thereof, inasmuch as
such separate and divided Third Parts could not be either let or
worked advantageously, and that under the Circumstances aforesaid a
Partition of the said Copartnership Collieries, Lands, and Here-
ditaments would be extremely prejudicial to all Persons having any
Estate or Interest therein; and reciting that under the Circum-
stances aforesaid the said Lord Rawvensworth, and the Parties inte-
rested in the said Lord Wharncliffe’s Share of the said Partnership
Collieries and Estates, would readily make Sale of their respective
Shares and Interests in the said Copartnership Collieries, Lands,
and Hereditaments, or Portions thereof, as Opportunities might
occur, concurrently with the Trustees, Executors, and Executrix
under
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uinder the Will" and Codicils of the said John Bowes late Earl of
Strathmore, so as to vest the Entirety of the Premises so sold in the
Purchaser or Purchasers thereof, and that the said Trustees, Executors,
and Executrix of the said John Bowes late Earl of Strathmore would
willingly -jJoin 1n so selling the said Collieries, Lands, and Heredita-
ments, but (although they had such Power of Exchange as is herein-
before set forth) they had no Powers under the Will and Codicils of the
said John Bowes late Earl of Strathmore to sell the same or any Part
thereéof; and reciting that the Coal Fields, Lands, and Hereditaments
comprised in the said Second Schedule thereto were of small Extent,
and intermixed with the Collieries and Lands of the siid Copartnership,
and under such Circumstances they could not be profitably worked: or
Jet by the Trustees and Executors of the said John Bowes late Earl
of Strathmore, but they might be sold advantageously, especially if
the Sale thereof were effected concurrently with a Sale of the
neighbouring Collieries and Lands belonging to the said Copart.
nership; and reciting that under the Circumstances aforesaid it would
be greatly for the Benefit of the Persons interested or thereafter to
become interested under the Limitations contained in the said Will
of the said Testator, -and would tend to effectuate the general

‘Wishes of the said Testator with respect to the Aggrandisement of

his Three principal Estates, the Streatlam Castle Estate, the Qibside
Estate, and the Yorkshire Estate, 1f' the said Coal Fields, Collieries,
Messuages, Buildings, Lands, Hereditaments, and Premises described
in the said First and Second Schedules thereto, and the One Third
Share belonging to-the Estate of the said John Bowes late Earl of
Strathmore of and in the Coal Fields, Collieries, Lands, Hereditaments,
and Premises described in the said Third Schedule thereto, and of
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and in the Mining Stock, Chattels, and Eﬂ'e_cts_of'_th-e—saidfGepa-rt-
nership, were vested in ‘L'rustees upon trust to sell the same or any
Part or Parts thereof as and when Opportunities for that Purpose
might occur, and if the Purchase Monies to be produced by ‘such
Sale or Sales were applied in manner therein-after declared of and
concerning the same; and reciting that the said George Witham,
Thomas Wheldon, and Edward Western were fit and proper Persons
to act in the Trusts thereby in them reposed, and were willing to act
therein accordingly ; it was by the Act of Parliament now in recital
enacted, that from and immediately after the passing thereof all the
Lands and Hereditaments and all other Premises comprised in the Sche-

dules thereto annexed, with all and every the Rights, Members, and

Appurtenances thereto belonging, should be vested in and settled

upon,-and the same were thereby vested in and settled upon, the said
‘George Witham, Thomas Wheldon, and Edward Western, and their

Heirs, Executors, Administrators, and Assigns, according to the several
Natures and Tenures of the same Premises respectively, freed and ab-

Enactmentof

10& 11 Viet.
c. 14.

solutely acquitted, exonerated, and discharged of and from all and every -

the
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the Uses, Estates, Trusts, Entails, Remainders, Limitations, Bequests,
and Conditions, Powers, Charges, and Provisoes, and Declarations,
declared in and by the therein-before recited Will and Codicils of
the said John Bowes then late Earl of Strathmore, and from all
Trusts arising under such Will and Codicils by Jmplication of Law
or Equity, but subject and without Prejudice to any Mortgage or
Incumbrance specifically charged upon the said Premises or any Part
thereof, and then subsisting thereon, and also subject to any existing
Leases of the same Plemlses, upon the Trusts, and subject to the
Powers, and to and for the Ends, Intents, and Purposes, therein-after
expressed and declared of and concerning the same, that is to say,
upon trust that the said George Witham, Thomas Wheldon, and
Edward Western, or the Survivors or Survivor of them, or the Heirs,
Executors, Administrators, or Assigns of such Survivor, should, when
and as soon as they should think. fit, with such Consent as therein
mentioned, absolutely sell and dispose of the said Hereditaments and
Premises so thereby vested in them or any Part thereof, with their
- Appurtenances, and upon Payment of the Money arising from such

Sale should, on Completion of such Sale, convey, assign, surrender,
or assure, and deliver Possession of the said Lands and Heredita-
ments, Mining Stock, Effects, and Premises, so to be sold, unto and to
the Use or according to the Direction of the Purchaser or Purchasers
thereof; and by the now-reciting Act of Parliament it was also
enacted, that for the Purpose of discharging any Mortgage or In-
cumbrance affecting the Inheritance of any of the Lands or Here-
ditaments so as aforesaid settled upon the said John Bowes for his Life,
with such Remainders over as aforesaid, or for the Purpose of effecting
any of the Purchases thereby authorized, it should be lawful for the
Trustees or Trustee for the Time being acting in the Execution of the
Trusts thereby declared, with such Consent as aforesaid, to raise out of
any or on any Part of the Lands and Hereditaments comprised in the
said Three Schedules thereto annexed such Sum or Sums of Money
as such Trustees or Trustee should from Time to Time think fit, and
that (upon such Money being paid into the Bank of England as thereby
directed) the said Trustees or I'rustee should execute such Mort-
cage or Mortgages, either in Fee or for a 'Term or Terms of Years, of
any Part of the Lands or Hereditaments comprised in the said Three
Schedules thereto annexed, as might be proper or necessary for the
Purpose of securing to the Person or Persons who might advance the
Monies so to be raised or any Part thereof, his, her, or their
Executors, Administrators, or Assigns, the Repayment of the same,
together with Interest not exceeding Ifive per Cent. per Annum,
and that the Monies advanced upon such Security should be paid into
the Bank of England in manner therein prescribed ; and it was also

enacted, that if and so often as any Person entitled to the Benefit of -
' 0 any
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any subsisting Mortgage or Incumbrance affecting the Inheritance
of the said settled Estates, or of any Part thereof, should agree to
accept a valid Mortgage upon any Part of the Lands or Heredita-
ments comprised 1n the said Three Schedules thereto annexed, in lieu
of his or her Security upon any other Part of the said settled Estate,
it should be lawful for the said George Witham, Thomas Wheldon,
and Edward Western, their Heirs, IExecutors, Administrators, and
Assigns, to execute to such Person as last aforesaid, or such other
Person or Persons as he or they should direct, such Mortgage or
Mortgages, either in IFee or for a T'erm or Terms of Years, of any Part
of the Lands and Hereditaments comprised in the said Three Sche-
dules thereto annexed, as might be necessary for securing to the
Person so entitled as last aforesaid, and his or her Executors,
Administrators, or Assigns, Repaymerit of the Principal Sum secured
by such subsisting Mortgage or Incumbrance as aforesaid, with
Interest, to be computed from the Time of making the substitutional
Mortgage, at any Rate not exceeding Five per Centum per Annum ;
and in the said Act were contained Provisions for Payment and
Application of the Monies to be produced by such Sales or Mortgages ;
and it was thereby further enacted, that after the said Henry Jadis
should have signified his Consent to the Act now in recital as therein-
after provided, all Conveyances, Assurances, Contracts, Receipts, and
other Acts, Deeds, Matters, and Things, relating to the said Trust
Estate, although executed, signed, made, and done only by the said Mary
Dowager Countess of Strathmore and Sir John Dean Paul, should be
as valid and effectual to all Intents and Purposes whatsoever as if the said
Henry Jadis had joined 1n and executed such Leases, Conveyances,
Assurances, Contracts, Receipts, and other Acts, Deeds, Matters,
and Things, as well as the said Mary Dowager Countess of Strath-
more-and-Sir-John—Dean-Paul;—and—by-the—said-Act now-inrecital;
after reciting that the said Henry Jadis was then travelling abroad,
and had not appeared personally to testify his Consent thereto, 1t was
enacted, that the Act now in recital should not, nor should any of the
Provisions therein contained, operate or be of any Lffect as against
the said Henry Jadis, or against any Person or Persons claiming by,
from, through, or under him, until the said Henry Jadis should signify
his Consent to the Act now in recital by Writing under his Hand,
testified by One or more Witness or Witnesses, and such Writing
should be enrolled in Her Majesty’s High Court of Chancery within
Two Years after the passing of the said Act, and from and after the
Enrolment of such Consent the same should be deemed and taken
as Part and Parcel of the said Act now in recital, and should be as
conclusive and binding upon the said Henry Jadis, and all Persons
claiming by, through, from, or under him, as if such Cecnsent or
Acceptance had been obtained and proved before the passing of the
said Act now in recital, and that such Consent might be in the Form

[ Private. ] 7 q or
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or to the Effect therein set forth: And whereas the Lands and Here-
ditaments respectively comprised in the Three Schedules hereto annexed
correspond with those comprised in the said Three Schedules annexed to
the said Two recited Acts of Parliament, except that the Hereditaments
which have been sold and conveyed to Purchasers since the passing of
the said herein-before recited Acts are not set out in the Schedules to
this Act, and except also that certain Lands which were omitted in
the First Schedule to the said lastly-recited Act are inserted in the
First Schedule to this Act; that is to say, ¢ Parish of Gainford, County
“ of Durham, Occupier the Duke of Cleveland, L.and between the
“ River Tees and Marwood Park I all, anniial Rent Eleven Shillings
‘““ and Four-pence ; in the same Parish, Occupier George White, New
“ Flreld and Little Moor Allotment, Four Acres Two Roods and Thirty-
‘“ two Perches; and in the same Parish, Occupiers Ann Harrison and
‘“ others,” I'ee-farm Rents amounting to One Shilling and Sixpence ;
and except that an Estate described as the Farm and Royalty called
Midgeholme at the Team, in the Parish of Whickham, in the Occu-
pation of containing Thirty-three Acres and Twelve
Perches, and an Estate described as a Close or Field of Land called
Greenfield, at Gatesheud in the Parish of Gateshead, containing Ten
Acres, which were by Mistake omitted in the Third Schedule to the
last-recited Act, are inserted in the Third Schedule to this Act:
And whereas after the passing of the said last-recited Act of Parlia-
ment, that is to say, on the Eighth Day of September One thousand
eight hundred and forty-seven, the said George Witham departed this
Life : And whereas by an Order of the Court of Chancery, bearing
Date the Twelfth Day of June One thousand eight hundred and
forty-nine, and made and intituled in the said Suit of Bowes versus
the Dowager Countess of Strathmore and others, and certain Suits of
Revivor and Supplement reviving and continuing the same, and also
in Two other Suits, wherein Thomas Raikes, Robert Raikes, and
Thomas Digby were Plaintiffs, and in one of which the said John
Bowes, Thomas George Lyon Bowes now Earl of Strathmore, William
Hutt and the said Mary Dowager Countess of Strathmore his Wife,
Henry Jadis, Sir John Dean Paul, Robert Sayer, Isaac Walker,
Thomas Wheldon, and Edward Western were Defendants, and in
the other of which the said Thomas George Lyon Bowes Earl
of Strathmore, William Hutt and Mary Dowager Countess of
Strathmore his Wife, Henry Jadis, Sir John Dean Paul, Robert
Sayer, John Bowes, Isaac Walker, and John Wilkinson were De-
fendants, and in the Matter of the said last-recited Act of Parlia-
ment, it was ordered, amongst other things, that Edmund Wake-
field Mead Waldo, Charles Meredith, and Philip Reeve, therein
named, should be at liberty to advance and pay to the said Zhomas
Raikes, Robert Raikes, and Thomas Digby, the Sum of Twenty

thousand Pounds, upon a Transfer to them the said Edmund Wake-
3 | field
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field. Mead Waldo, Charles Meredith, and Philip Reeve of a Mort-

gage Debt or Sum of Twenty thousand Pounds, secured by certain

Indentures of Lease and Release by way of Mortgace, bearing Date
the First and Third Days of August One thousand eight hundred
and one, upon the Hylton Castle Lstate (being Part of the Heredita-
ments comprised 1n the First Schedule to the said lastly-recited Act
of Parliament), as in the said Order is mentioned, and the Interest due
in respect thereof, and the Security for the same; and it was ordered
that the said Thomas Wheldon and Edward Western, the Trustees
acting in the Execution of the Trusts of the said Act of Parliament,
were to be at liberty, with the Consent of the said John Bowes, to
raise and borrow from the said Edmund Wakefield Mead Waldo,
Charles Meredith, and Plilip Reeve, on Mortgage of the Heredi-
taments and Premises comprised in the Security created by the said
Indentures of Lease and Release by way of Mortgage of the First
and Third Days of August One thousand eight hundied and one, the
further Sum of Seven thousand Pounds; and it was ordered that the
sald Edmund Wakefield Mead Waldo, Charles Meredith, and Philip
Reeve were to be at liberty, on or before the First Day of August

next, to pay the Sum of Seven thousand Pounds into the Bank in
~ the Name and with the Privity of the Accountant General of the
said Court of Chancery, to the Credit of ¢ Ez-parfe the Purchasers
‘““and Mortgagees of Part of the settled Estates of John Bowes late
“ Earl of Strathmore;” and it was ordered that the said Zhomas
Wheldon and Edward Western should, on such Payment into the
Bank as aforesaid, execute a proper Mortgage Charge or Security
for the said Sum of Seven thousand Pounds to the said Edmund
Wakefield Mead Waldo, Charles Meredith, and Philip Reeve of or upon
the Hereditaments and Premises comprised in the Security created by

the said- Indentures—of the —First—and"Third- Days—of —AugustOne

61
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thousand eight hundred and one, subject to the Security thereby
made; and 1t was ordered that the Costs, Charges, and Expenses
of all Parties should be taxed, and paid out of the said Sum of
severl thousand Pounds in manner in the said Order mentioned,
and that the Residue of the said Sum of Seven thousand Pounds
which should remain after Payment of the said Costs, Charges,
and lixpenses should be paid to the said Thomas Raikes, Robert
Raikes, and Thomas Digby, in part Discharge of a certain other
Mortgage Debt or Sum of Fifteen thousand nine hundred and thir-
teen Pounds Eleven Shillings and Eleven-pence, secured by a certain
Indenture of the Third Da} of December One thousand eight hun-
dred and thirty-five, in the said Order mentioned, upon the Illzu/cleton

Estate (being Part of the Estates of the said Testator); and it was,

ordered that the said Edmund Wakefield Mead Waldo, Charles Mere-
dith, and Philip Reeve should be at liberty to advance and pay to
the said Thomas Raikes, Robert Raikes, and 1homas Digby the
| Residue
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Residue which would remain of the said Mortgage Debt of Iifteen

thousand nine hundred and thirteen Pounds Eleven Shillings and
Eleven-pence after such Payment, upon a Transfer thereof, and the

Interest to accrue due in respect thereof, and the Security for the

Transfer of same: And whereas, in pursuance of the said last-mentioned Order,
x;}é*;g:f‘es by an Indenture bearing Date the Thirteenth Day of July One
cordingly, thousand eicht hundred and forty-nine, and made between the said
by Inden-  Thomas Rm/ces, Robert Raikes, and Thomas Digby of the First Part,
E%ﬁ%alfle; the said John Bowes of the Second Part, the said Thomas Wheldon
1849. and Edward Western of the Third Part, and the said Edmund Wakefield
Mead Waldo, Charles Meredith, and Philip Reeve of the Fourth Part,

in consideration of Twenty thousand Pounds paid by the said Parties

thereto of the Fourth Part to the salid Parties thereto of the First

Part, a Transfer of the said Mortgage for Twenty thousand Pounds

on the Hylton Castle Estate was executed to the said Edmund Wake-

field Mead Waldo, Charles Meredith, and Philip Reeve, by the said

Thomas Raikes, Robert Raikes, and Thomas Digby ; and by the

same Indenture, in consideration of the Sum of Seven thousand

Pounds then advanced and paid by the said Edmund Wakefield

Mead Waldo, Charles Meredith, and Philip Reeve, into the Bank, to

the Credit of the Accountant General of the said Court of Chancery

in the Matter of the said Act of Parliament, the said Hylton Castie

Estate was charged with the Payment to the said Edmund Wakefield

Mead Waldo, Charles Meredith, and Philip Reeve, of the said Sum

of Seven thousand Pounds and Interest; and by an Indenture bear-

ing Date the said Thirteenth Day of July One thousand eight

hundred and forty-nine, and made between the said John Wilkinson

of the First Part, the said 7homas Raikes, Robert Raikes, and

Thomas Digby of the Second Part, the said John Bowes of the

‘Third Part, the said Edmund Wakefield Mead Waldo, Charles Mere-

dith, and Philip Reeve of the Fourth Part, and George Browne of

the Iffth Part, the said Hylton Castle Estate was assigned to the

said George Browne for the Residue of a certain Term of Nine

hundred and ninety-nine Years therein, in trust for better securing the

Payment of the said Sums of Twenty thousand Pounds and dSeven

thousand Pounds, and Interest, and subject thereto to attend the Inhe-

ritance ; and by another Indenture bearing Date the Seventeenth

Day of August One thousand eight hundred and forty-nine, and

made between the said Thomas Raikes, Robert Raikes, and Thomas

Digby of the First Part, the said Williamm Hutt and Mary Dowager

Countess of Strathmore and Sir John Dean Paul of the Second Part,

the said John Bowes of the Third Part, the said Edmund Wake-

field Mead Waldo, Charles Meredith, and Philip Reeve of the Fourth

Part, the said John Wilkinson of the Fifth Part, and the said George

Browne of the. Sixth Part, in consideration of- the Sum of L'en

thousand six hundred and twelve Pounds Thirteen Shillings and

Sevens
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Seven-p’ence to the said Thomas Raikes, Robert Baikes, and Thomas
Digby paid by the said Edmund Wakefield Mead Waldo, Charles
Meredith, and Phiip Reeve, (the Sum of Five thousand three

617

hundred Pounds Eighteen Shillings and Eleven-pence, Residue of

their said Mortgage Debt of Fifteen thousand nine hundred and
thirteen Pounds kleven Shillings and Four-pence, having been paid
to them by the Accountant General of the said Court of Chancery
out of the said Seven thousand Pounds so paid into Court as afore-

sald,) a Transfer of the said Mortgage on the Mickleton Estate, to

the Extent of the said remaining Sum of Ten thousand six hundred
and twelve Pounds Thirteen Shillings and Seven-pence, was duly
executed by the said Zhomas Rm/f:es, Robert Raikes, and Thomas
Digby to the said Hdmund Wakefield Mead Waldo, Charles Mere-
~dith, and Philip Recve : And whereas the said Transfer of the said
Mortgage on the Hylton Castle Estate, and the Charge made by the
Trustees of the said last-recited Act of Parliament on the same
Lstate, were made on the Iaith and Belief that the said Henry
Jadis then already had or would in due Time testify his Consent
to the said last-recited Act of Parliament in the Manner provided
for by the same Act, and that thereupon the same Act would
become and be a binding and efficient Act as against the said Henry
Jadis : And whereas the said Henry Jadis was, at the Time of the
passing of the last-recited Act of Parliament, residing, and had for
many Years previously, and has ever since, resided abroad, and hath

not consented or tgstiﬁed his Consent to the said last-recited Act of

Parliament; and, under the Circumstances aforesaid, Doubts are
entertained whether the Conveyances and Acts made and done by
the Trustees of the said ]dSt-IECltEd Act of Parliament are not
defective : And whereas, by reason of the said Henry Jadis not being

a Resident in this Country, 1t 15 highly inconvenient and expensive to
have to communicate with him 1 Matters relative to the Sale or
Management of the said T'estator’s Iistates and Partnership Collieries:
And whereas the said Thomas Wheldon departed this Life on the
Twenty-sixth Day of January One thousand eight hundred and ﬁﬁ:y,
leaving the said Hdward Western the sole surviving Trustee of the
hmem-befme recited Acts of Parliament: And wheleas by a Deed
Poll bearing Date the Eighteenth Day of April One thousand eight
hundred and fifty, under the Hand and Seal of the said John Bowes
in pursuance of a Power enabling him in that Behalf contained in the
said last-recited Act of Parliament, he the said John Bowes nominated
and appointed the Honourable CZaude Bowes Lyon of Her Majesty’s
Second Regiment of Life Guards, and the before-named William Hutt,
to be Trustees of the said last.mentioned Act of Parliament, in the
Room and Place of the said George Witham and Thomas Wheldon,
for all the Trusts and Purposes and with all the Powers and Autho-

rities expressed and contained in the therein-before recited Act of

[ Private. ] 7 r Parliament,
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Parliament, so far as the same Trusts, Purposes, Powers, and Autho-
rities were then subsisting undetermined and capable of taking effect :
And whereas by an Indenture bearing Date the Twenty-ninth Day of
Apri One thousand eight hundred and fifty, and made or expressed
to be made between the said John Bowes of the First Part, the said
Thomas George Lyon Bowes Earl of Strathmore of the Second Part,
the said Claude Bowes Lyon and the Honourable Robert Grimston of
the Third Part, the said William Huit and Edward Western of the
Fourth Part, and James Western Esquire of the Fifth Part, (being a
Settlement made previous to and amongst other Considerations in
consideration of the Marriage then intended to be and soon afterwards
solemnized between the said Thomas George Lyon Bowes Earl of
Strathmore and the Honourable Charlotte Maria Barrington Spinster, )
it is witnessed, that the said Zhomas George Lyon Bowes Earl of
Strathmore, with the Consent of the said JoAn Bowes as Protector of
the Settlement (testified as therein mentioned), did by the said In-
denture now in recital, then intended to be and since enrolled in Her
Majesty’s High Court of Chancery, pursuant to the Act for the

- Abolition of Fines and Recoveries, and for the Substitution of more

stmple Modes of Assurance, grant and confirm unto the said Claude
Bowes Lyon and Robert Grimston, and their Heirs, all the Freehold

- Manors, Messuages, Lands, Tenements, and Hereditaments therein

mentioned, being such as were devised by the therein and herein-
before recited Will and Codicils of the said John Bowes late Earl of
Strathmore, and the undivided Moiety of the Manor of Cotherstone,
and the Entirety of the Lands and Hereditaments respectively com-
prised in the Second Part of the Third Schedule thereunder written,
and which were purchased out of the Monies arising from the Sales
made under some or one of the Acts for making the Approaches to
London Bridge, and in the said Indenture now in recital stated to be
Part of the Yorkshire Estate, and also all the Lands and Heredi-
taments comprised in the Fifth Schedule thereunder written, being
the same Lands and Hereditaments as are comprised in the Second
Schedule to the first herein-before recited Act, and which have been
purchased by the Trustees of the said Term of One thousand Years
created by the said Will and Codicils of the said John Bowes late
Earl of Strathmore, (except only out of the said Indenture now in
recital such of the Hereditaments and Premises devised by the said
Will and Codicils of the said John Bowes late Earl of Strathmore
as had been sold since his Decease, and also except out of the said
Indenture now in recital the undivided Third Part of the Estates
held by the said John Bowes late Earl of Strathmore in Partnership
with Lord Ravensworth and others,) and the Particulars of the

. Hereditaments and Premises therein-before mentioned and devised

by the said Will and Codicils of the said Join Bowes late Earl of
Strathmore (except as therein-before excepted) are for the most
part
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part set forth in the First and Second Schedules thereunder written,
and in the First Part of the Third Schedule thereunder written,.
and in the First, Second, and Third Parts of the IFourth Schedule
thereunder written, and in the said Particulars the Copyhold Here-
ditaments therein-after covenanted to be surrendered are included, in
which said Fourth Schedule are comprised the Manor, Messuages,
Lands, Tenements, undivided Parts or Shares and Hereditaments
comprised in the First Schedule to this Act, the Moiety of the
Collieries, Coal Mines, Coal Pits, and Seams of Coal belonging to the
See and Bishoprick of Durham, held by Lease for*Three lives from
the said Bishop of Durliam, dated the Fourteenth Day of July One
thousand eight hundred and forty-eight, being comprised in the
Fourth of the Four Parts of which the said Fourth Schedule there-
under written is comprised, together with the Entirety and undivided
Parts or Shares thereby granted of and in the Rights, Members, and
Appurtenances thereto belonging, to hold the same unto the said
Claude Bowes Lyon and Robeet G? vmston and their Heirs, absolutely
freed and for ever discharged of and from the Estate or Estates in
Tail Male of the said Thomas George Lyon Bowes Earl of Strathmore,
and all Estates, Remainders, and Reversions on the Estate or Estates
in Tail Male expectant or depending, but subject to the Uses, Estates,
Trusts, Powers, Charges, and Mortgages then subsisting prior
to the Lkstate or Estdtes in Tail Male intended to be thereby
barred, except the Trusts for the Application of the Residue of the
Rents and Profits in Payment of Char ges and Mortgages, to the Uses,
upon and for the T'rusts, Intents, and Purposes, and with, under, and
subject to the Powers, Provisoes, and Declarations, to, with, under,
and subject to which the said Manors, Hereditaments, and Premises
thereby granted and confirmed, or intended so to be, then stood

limited—and settled 3 and after the Solemnization of the said then
‘intended Marriage, to the Uses, upon and for the Trusts, Intents, and
Purposes, and-with, under, and subject to the Powers, Provisoes,
Agreements, and Declarations, therein expressed and contained of and
concerning the same, and in part herein-after mentioned ; (that is to
say,) to the Use of the said William Hutt and Edward Western,
thelr Executors, Administrators, and Assigns, for the Term of One
thousand five hundred Years, to be computed from the Day of the
Date of the said Indenture now in recital, without Impeachment of
Waste, upon and for the Trusts, Intents, and Purposes therein-after
declared for forming, out of the Rents and Profits comprised . in the
said Term, an accumulating Fund for paying and ‘discharging the
Principal Sums which were then charged upon and then affected the
said Manors, Hereditaments, and Premises thereby granted and con-
firmed, so far as the same might not be discharged or satistied-by any
other Means and when and so often as the I'und therein-after pro-

vided
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vided for the Renewal of any Lease or Leases for Lives on which
any Part of the Hereditaments and Premises the Subject of the
Settlemeunt thereby made should be held should be insufficient to pay
the whole of the Fine required for the Renewal and the Costs, then
upon further Trust, out.of the said Rents and Profits, to levy-and

= ro—— el —

raise so much of the said Fine and Costs as the said IFund should be

insufficient to pay and apply the Money to be so raised towards Pay-
ment of the said Fine and Costs ;_and after the. Expiration or sooner
Determination of the said Term of One thousand five hundred Years,
and subject thereto and to the T'rusts thereof, to the Use of the said
Thomas George Lyon Bowes Larl of Strathmore and his Assigns for
his Life, without Impeachment of Waste ; and immediately after the
Decease of the said Thomas George Lyon Bowes Earl of Strathmore,
to the Use of all and every or such One or more exclusively of the
other or others of the Children or Child of the said 7T%omas George
Lyon Bowes Earl of Strathmore, at such Ages, for such kstates or
Interests, and if more than One in such Shares, and either absolutely
or conditionally, and subject to such Charges, Conditions, Limita-
tions over, and Restrictions to or in favour of any other or others of
the said Children, as the said Thomas George Lyon Bowes Earl of
Strathmore should from Time to Time by any Deed or Instrument
in Writing, to be by him sealed and delivered in the Presence of and

~attested by Two or more credible Witnesses, or by Will or any

Codicil thereto, direct, limit, or appoint ; and in default of such Direc-
tion, Limitation, or Appointment, and subject thereto, to the Use of
the First and every other Son of the said 7Z/homas George Lyon Bowes
Earl of Strathmore, severally and successively according to their respec-
tive Seniorities in Tail Male; and in default of such Issue, to the Use
of the First and every other Son of the said Thomas George Lyon
Bowes Xarl of Strathmore, severally and successively according to
their respective Seniorities in Tail; and in default of such lssue, to
the Use of the First and every other Daughter of the said Thomas
George Lyon Bowes Earl of Strathmore, severally and successively
according to their respective Seniorities in Tail Male; and in default
of such Issue, to the Use of the First and every other Daughter of
the said Thomas George Lyon Bowes Earl of Strathmore, severally
and successively according to their respective Seniorities in Tail; and
in default of such Issue, to the Use of the said Claude Bowes Lyon
and his Assigns for his Life, without Impeachment of Waste; and
immediately after the Decease of the said Claude Bowes Lyon, to the
Use of the First and every other Son of the said Claude Bowes Lyon,
severally and successively according to their respective Seniorities in
Tail Male ; and in default of such Issue, to the Use of the First and
every other Son of the said Cleude Bowes Lyon, severally and

successively according to their'respective Seniorities in Tail ; and 1n
default

- .‘l -"'_"r“_.ﬂ
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default of such Issue, to the Use of the Iirst -and every other
Daughter of the said Claude DBowes Lwyon, severally. and succes-
sively according to their respective Seniorities in Tail Male; and

in default of such Issue, to the Use of the Iirst and every other.

Daughter of the said Claude Bowes I.yon, severally and successively
accmdmg to their respective Seniorities in Tail; and in default of
such Issue, to the Use of Lady Frances Bowes L yon, Sister of the
said Thomas George Lyon Bowes Earl of Strathmore, and her
Assigns, for her Life, without Impeachment of Waste, and imme-
diately after the Decease of the said Frances Bowes Lyon, to the
Use of the First and every other Son of the said Frances Bowes
Lyon, severally and successively according to their respective
Seniorities in Tuil Male ; and in default of such Issue, to the Use of
‘the First and every other Son of the said I7rances Bowes Lyon,
severally and successively according to their respective Seniorities in
Tail; and in default of such Issue, to the Use of the Tirst and every
other Daughter of the said Frdances Bowes ILyon, severally and
successively according to their respective Seniorities in Tail Male ;
and in default of such Issue, to the Use of the First and every other
Daughter of the said Frances Bowes Lyon, severally and successively
accmdmﬂ‘ to -their respective Seniorities in Tail; and in default of
such Issue to thé Use of the said Thomas George Lyon Bowes Earl
of Strathmore, and the Heirs of his Body, with divers Remainders
over; and in the said Indenture now 1n recital are contained Powers
to jointure and charge with Portions, and to grant Leases at Rack
Rent for any Term not exceeding Twenty-one Years, and Repairing,
Building, and Mining Leases, and to make Partition, and to sell and
exchange, and to appoint new Trustees; and it is by the said Inden-
ture- now_in_recital further witnessed, that for the Considerations

therein-before mentioned the said Thomas George Lyon Bowes Earl
of Strathmore did covenant with the said Claude Bowes Lyon and
Robert Grimston, their Executors. and Administrators, that he the
satd. Thomas George Lyon Bowes Earl of Stratlimore would, at or
before the next Courts to be held for the Manors of which the Copy-
hold or Customary Messuages, Lands, "Tenements, and Hereditaments
therem-after mentioned are Parcel, at his own Costs and Charges, with
the Consent of the said John Bowes, as Protector of the Settlement,
surrender or cause to be surrendered into the Hands of the Lords of
the said -Manors respectively all those the Copyhold or Customary
Messuages, Lands, Tenements, and Hereditaments which by the said
1ecitéd'Will and Codicils of the said John Dowes late LEarl of Strath-

more were given and devised upon the Trusts d@nd for the Purposes

in the said Wl“ iand therein and herein-before mentioned, with their
Appmtenances,*to hold the same, at the Will of the Lords of the said

Manors respectively, by the Rents and Services therefore due and of
Right accustomed, absolutely freed and for ever discharged from the

[ Private.] v 8 Istate
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Estate or Lstates in Tail Male of the said 7homas George Lyon
Bowes Larl of Strathmore therein, and all Estates, Remainders, and
Reversions on the said Estate or Estates in Tail Male expectant or
depending, Dbut subject to the KEstates, Trusts, and Powers then
subsisting prior to the Estate or Estates in Tall Male of the said
Thomas George Lyon Bowes Larl of Strathmore intended to be
thereby barred, except the Trust for the Application of the
Residue of the Rents and Profits in Payment of Charges and
Mortgages, to the Use of the said Claude Bowes Lyon and Robert
Grimston, their Heirs and Assigns, vpon and for such Trusts,
Intents, and Purposes, and with, under, and subject to such Powers,
Provisoes, Agreements, and Declarations, as, with due Regard to
the respective Qualities or Natures of the Iistates, would best or
nearest correspond with the Uses, Trusts, Intents, Purposes, Powers,
Provisoes, Agreements, and Declarations therein-before expressed and
contained of and concerning the I'reehold Manors, Hereditaments,
and Premises therein-before granted and confirmed ; and it is by the
satd Indenture now 1n recital further witnessed, that for the Consider-
ations therein-before mentioned, and for the nominal Consideration of
T'en Shillings, the said John Bowes, according to his Estate and Inte-
rest therein as Tenant for Life under the said Will of the said John
Bowes late Larl of Strathmore, did grant,' and the said Z/hemas
George Lyon Bowes Earl of Strathimore did grant and confirm, unto
the said James Western, his Executors, Administrators, and Assigns,
all that the undivided Moiety or equal Half Part or Share of the said
John Bowes late Earl of Strathmore of and in the Colliertes, Coal
Mines, Coalpits, and Seams of Coal and Hereditaments now held by
Lease for Three Lives, dated the Fourteenth Day of July One thou-
sand eight hundred and forty-six, the Particulars of which are set
forth in the Fourth Part of the Fourth Schedule thereunder written,
and, also 1n the First Schedule to this Act, and their Appurtenances,
which undivided Moiety or equal Half Part or Share passed under
the therein and herein-before recited Will and Codicils of the said
John Bowes late Earl of Strathmore, and was included in the Gift,
Devise, and Bequest thereby made by the said Earl of Strathmore of
all the Leasehold Messuages, L.ands, Tenements, and Hereditaments
which at the Time of his Decease should belong to him, and should be
held either for Lives or for Years determinable on Lives, or for Years
absolute, including his Leasehold Colliery at Norwood, but excluding
his other Leasehold and Partnership Collieries, to hold the same unto
and. to the Use of the said James Western, his Executors, Administra-
tors, and Assigns, for the Lives of the Cestuique vies named in the said

. Lease of the Fourteenth Day of July One thousand eight hundred and .

forty-six, under which the said Collieries, Coal Mines, Coalpits, Seams of
Coal, and Hereditaments were then held, and also for and during the

Lives of the Cestuique vies to be named in the future Lease or Leases
‘ of
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of the said Collieries, Coal Mines, Coal Pits, Seams of Coal, and Here-
ditaments, and for the Lives and Life of the Survivors or Survivor of
such Cestuique vies respectively, discharged from the quasi Estate in
Tail Male of the said Thomas George Lyon Bowes Earl of Strath-
more therein, and all Estates, Remainders, and Reversions on the
said quasi Iistate in Tail Male expectant or depending, upon trust
forthwith to convey the.said undivided Moiety, Hereditaments, and
Premises thereby g oranted and confirmed, or intended so to be, unto
and to the Use of the said John Bowes and his ASSIgns during his
Life, by way of Restoration of his Life Estate therein, and the
Powers and Privileges thereto annexed and belonging, subject to the
Rents and Covenants in the then and every renewed Lease of the said
Collieries, Coal Mines, Coal Pits, Seams of Coal, and Hereditaments
reserved and contained and to be reserved and contained, and to be
respectively paid, observed, and performed on the Part of the Lessees
for or in respect of the said undivided Moiety or equal Half Part or
Share, Hereditaments, and Premises thereby granted and confirmed,

and subject to the said Life Estate, and Powers and Privileges, and to'
the said Rents and Covenants, and to all other Estates, and all Trusts,

Provisions, and Powers then subsisting prior to the quasi Listate in
Tail Male of the said Zhomas George Lyon Bowes Earl of Strath-
more intended to be thereby barred, except the Trusts for the
Application of the surplus Rents and Profits in Payment of Charges
and Mortgages, unto and to the Use of the said Claude Bowes Lyon
and Robert Grimston, their Executors, Administrators, and Assigns,
for such Lives and Life as aforesaid, upon and for such Trusts,
Intents, and Purposes, and with, under, and subject to such Powers,
Provisoes, Agreements, and Declarations, as, with due Regard to the
Qualities or Natures of the respective Estates, would best or nearest

co'rlespond with the Uses, Trusts, Intents, Purposes, Powers, Pro-
visoes, Agrecements, and Declarations therein-before expressed and
contained of and concerning the I‘reehold Manors, Hereditaments,
and Premises thereby granted and confirmed ; and in the said Inden-
ture now in recital are contained Provisions for the Renewal of the
Lease from Time to Time on the dropping of the l.ives of the
Cestuique vies, by accumulating a Portion of the Rents and Profits
of the undivided Moiety of Hereditaments and Premises, or by
Assurance of the Lives of the Cestuique vies, and paying the Premiums
out of the said Rents and Profits: And whereas by an Indenture
bearing Date the Twenty-fifth Day of May One thousand eight
hundred and fifty, and made or expressed to be made between the
satd James Western of the First Part, the said John Bowes of the
Second Part, and the said Claude Bowes Lyon and Robert Grimsion
of the Third Part, and indorsed on the herein-before recited Indenture
of the Twenty-ninth Day of Apri/ One thousand eight hundred and
fifty, the said James Western, in pursuance of the Trusts reposed 1n

him
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him by the sald last-mentioned Indenture, granted unto the said Jo/n
Bowes and his Assigns all that the undivided Moiety or equal Half
Part or Share of the said Jolin Bowes late Earl of Strathmore by the
sald last-mentioned Indenture granted and confirmed unto and to the
Use of the said James Festern, his Executors, Administrators, and
Assigns, of and in the Collieries, Coal Mines, Coal Pits, and Seams
of Coal, and Hereditaments, held by Lease for Three Lives, dated

—— e - -

the Fourteenth Day of July One thousand eight hundred and forty-

six, the Particulars of which are set forth in the Fourth Part of the
Fourth Schedule written under the said last-mentioned Indenture, and
their Appurtenances, to hold the same to the Uses, upon and for the
Trusts, Intents, and Purposes, and with, under, and subject to the
Powers, Provisoes, Agreements, and Declarations, to, upon, for, with,
under, and subject to which the said undivided Moiety, Hereditaments,
and Premises are by the said within-written Indenture directed to be
conveyed by the said James Western: And whereas the said Claude
Bowes Lyon and William Hutt, as well as the said Edward Wes-
tern, are fit and proper Persons to act in the Trusts hereby in thein
reposed, and they are willing to act therein accordingly : And whereas
the working of the said Copartnership Collieries continues to be un-
profitable, and the Estate of the said James Archibald Stuart lLord
Wharncliffe 1s unable to bear and defray its just Proportion of the
Losses from Time to Time accruing to the said Partnership, and
the Debts and Liabilities of the said Copartnership have been
calculated up. to the Thirty-first Day of December last, and they
amount to a Sum of not less than One hundred.and ten thousand
Pounds ; and the said Debts-and Liabilities are continually increasing ;
and the Property of the said Copartnership now consists of the
Particulars and 1s of the Value set forth in the Third Schedule
hereto: And whereas large Portions of the Lands devised in strict
Settlement by the Will and Codicils of the said John Bowes late LLarl
of Stratlmore are susceptible of being greatly improved by draining,
and some of the Iands to be purchased or taken in Exchange
under the Provisions of this Act may be susceptible of the like
Improvement; and 1t is probable that the. Commissioners for the
Iixecution of the Act passed in the last Session of Parliament, called
““ The Private Money Drainage Act, 1849,” (herein-after called “ The
Drainage Comniissioners,”) may issue their Certificate or Certificates,
certifying that a Sum or Sums of Money shall be authorized to be
borrowed or advanced under the same Act for the Improvement of
some of the Lands so as aforesaid devised in strict Settlement, or
some of the Lands to be purchased or taken in Exchange under the
Provisions of this Act: And whereas it may be expedient that some
of the Monies which may be standing to the Credit of the Accountant
General, as herein-after provided, should be advanced to ¢ The
Drainage Commissioners,” to be applied, in pursuance of the said

4, Private
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Private Money Drainage Act, 1849, for improving the Lands to be
mentioned in such Certificate or Certificates: And whereas it is
expedient to amend, enlarge, and consolidate the Provisions contained

in the said recited Acts of Parliament, and to confirm and render

effectual all Acts done in pursuance of the same Acts of Parliament,

or either of them, notwithstanding the clerical Error aforesaid, and
notwithstanding the Omission of the said Henry Jadis to signify

his Consent to the Act of Parliament herein-before lastly recited :

And whereas by a Report of the Master in Chancery, bearing Date gegort_ and
the Third Day of May One thousand eight hundred and fifty, and Cﬁaﬁzelfy
made in the said original and revived Suits of Bowes versus the Dowager approving
Countess of Strathmore and others, in pursuance of an Order of Refe- 32:;1553‘30“
rence, dated the Twenty-second Day of February One thousand eight May 1840.
hundred and fifty, in that Behalf, made by his Honour the Vice Chan-

cellor of England, the said Master found that it would be for the

Benefit of the Parties interested under the Will and Codicils of the

Testator John Bowes late Earl of Strathmore that Application should be

made to Parliament for an Act to amend the said Act of the Tenth

and Eleventh Years of the Reign of Her present Majesty Queen

Victoria, Chapter I'ourteen, by repealing ‘the Clause of the said

Act which requires the Consent of the said Henry Jadis to be

enrolled in Chancery, and enacting that the said Act, with the
Amendments therein to be enacted by the proposed new Act,

should be as binding and effectual to all Intents and Purposes upon

the said Henry Jadis as if he had joined in and assented to the said

Act, and also by amending the said Act in giving to the Trustees of

the said Act for the Time being further Powers for more easily

settling the said Copartnership Affairs, or closing or dissolving the

said Partnership, and disposing of the Stock and Effects_belonging
thereto, and for amending the said Act in the other respects therein-
after set forth, and also by amending the said other Act of the Eighth
and Ninth Years of the Reign of Her present Majesty Queen Victoria,
and for thereby obtaining other Powers and Authorities for the
Trustees of the said Two Acts, to the Iffect therein-after set forth ;
and that it would be fit and proper, and for the Benefit of the Parties
interested as aforesaid, that the before-mentioned Amendments of the
said existing Acts, together with the Provisions of the same Acts,
should be incorporated into One Act of Parliament, and for that
Purpose that the said existing Acts should be repealed, but that all
Sales and Transactions already done in pursuance of the said Acts
of Parliament or either of them should be confirmed ; and that the
said Plaintiff should be at liberty to apply for an Act, to be
intituled An Adct to enlarge and consolidate the Provisions of Two
Acts of Parliament relating to the Estates of John Bowes late Earl
of Strathmore, and that such proposed Act should contain Clauses
and Enactments to the Effect therein set forth (being to the Effect of

[ Private. ] . ¢ the
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the Clauses and Enactments herein-after contained) ; and by another
Order made in the said Suits of Bowes versus Strathmore by his
Honour the Vice Chancellor of England, bearing Date the Seventh
Day of May One thousand eight hundred and fifty, the said Master’s
said Report was confirmed, and it was ordered that the Plaintiff
should be at liberty to make Application to Parliament for the Pur-
poses 1n the said Report mentioned, and in accordance with the -
several and respective Clauses therein mentioned : Wherefore Your
Majesty’s most dutiful and loyal Subjects, the said John Bowes,
the Tenant for Life in possession of the said settled Estates, and
the said Right Honourable Thomas George Lyon Bowes now Earl
of Strathmore, do most humbly beseech Your Majesty that it
may be enacted; and be it enacted by the Queen’s most Excellent
Majesty, by and with the Advice and Consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament assem-
bled, and by the Authority of the same, That from and immediately
after the passing of this Act the said Two herein-before recited
Acts of Parliament shall be and the same are hereby accordingly
repealed : Provided nevertheless, that all Conveyances, Leases, Acts,
Deeds, Matters, and Things heretofore done or executed under or in
pursuance of the firstly herein-before recited Act of Parliament, or
purporting or intended to be done or executed In pursuance of
such Act of Parliament, shall be as valid and effectual to all Intents
and Purposes whatsoever as if such Act of Parliament had not been
hereby repealed, and as if the Word ‘“or” had in the same Act of
Parliament been duly inserted between the Word ¢ Assigns” and the
Word ¢ unto,” so as aforesaid contained in the First enacting Section
thereof'; and provided also, that the said Indentures of Transfer,
Assurance, and Charge so as aforesaid executed to or 1n favour of and
in trust for the said Edmund Wakefield Mead Waldo, Charles Meredith,
and Philip Reeve, and all other Conveyances, Acts, Deeds, Matters,
and Things heretofore done or executed under or in pursuance of
the lastly herein-before recited Act of Parliament, or purporting or
intended to be done in pursuance of such Act of Parliament, shall
be as valid and effectual to and for all Intents and Purposes what-
soever as if the said Henry Jadis had consented and duly signified
his Consent to the said lastly herein-before recited Act of Parliament
within the Time and 1n accordance with the Provision therein in that
Behalf limited and contained, and as if the same Act of Parliament
had not been hereby repealed.

s Sl — -
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II. And be it enacted, That from and immediately after the
passing of this Act all the Hereditaments and Effects comprised in any
of the Three Schedules hereto annexed, including all the Manors, Mes-
suages, Mills, I'arms, Lands, Coal Fields, Mines, Collieries, Buildings,
Tenements, Wayleaves, Fishings, Waters, Ways, Lasements, Here-

ditaments,




13° & 14° VICTORIZE, Cap.18.

Bowes FEstate.

_— N e —————————

i

627

ditaments, Mining Stock, Chattels, Effects, and Premises, and all the in Trustees

Parts and Shares of Manors, Messuages, Mills, Farms, Lands, Coal
Fields, Mines, Collieries, Buildings, Tenements, Wayleaves, Fishings,
Waters, Ways, Easements, Hereditaments, Mining Stock, Chattels,
Effects, and Premises, described or included in any of the said Three
Schedules hereto annexed, with all and every the Rights, Members,
and Appurtenances thereto belonging, shall be vested in and settled
upon, and the same are hereby vested in and settled upon, the said
Edward Western, Claude Bowes Lyon, and William Hutt, their
Heirs, Executors, Administrators, and Assigns, according to the
several Natures and Tenures of the same Premises respectively, freed
and absolutely acquitted, exonerated, and discharged of and from all
and every of the Uses, Estates, Trusts, Iintails, Remainders, Limi-
tations, Bequests, and Conditions, Powers, Charges, Provisoes, and
Declarations, declared and contained 1n and by the herein-before
recited Will and Codicils of the said John Bowes late Earl of Strath-
more, and Indenture of the Twenty-ninth Day of April One thou-
sand eight hundred and fifty, and of and from all Trusts arising
under such Will and Codicils and Indenture, by Implication of Law
or Equity, (but subject and without Prejudice to any Mortgages,
Charges, or Incumbrances specifically charged upon the said Pre-

mises or any Part thereof, and now subsisting” thereon, and also sub-

ject to any existing Leases of the same Premises,) upon the Trusts,
and subject to the Powers, and to and for the LEnds, Intents, and
Purposes, herein-after expressed and declared of and concerning
the same ; that 1s to say, upon trust that they the said FEdward
Western, Claude Bowes Lyon, and William Hutt, or the Survivors
or Survivor of them, their or his Assigns, or the Heirs, Execu-
tors, or Admimstrators of such Survivor, (herein-after called *the

for Sale or
Exchange.

Trustees or Trustee of this Act,”) do and shall, when and as

soon as they or he shall think fit, absolutely sell and dispose of
or exchange for other Lands and Hereditaments of any such Tenure

or Nature as any of the Lands authorized to be purchased by this Act,
all or any of the Hereditaments and Effects comprised in any of the
sald Three Schedules hereto, with their and every of their Appur-

tenances, and all the Estate and Interest hereby vested in the said

Trustees, whether such Estate or Interest be in possession, reversion,
remainder, or expectancy, at the I'ime of any such Sale or Exchange,
and also the Building Materials now constituting the Wings of Hylton
Custle aforesaid (in case the same shall not be previously sold stand-
ing), to any Person or Persons whomsoever, for such Price or Prices
in Money, .or for such an Equivalent in such Lands and Heredita-
ments as aforesaid, as may be reasonably had or gotten for the same,
and with Power to give or receive any Sum or Sums of Money for
Equality of Exchange upon any such Exchange as aforesaid, and to
sell the Premises so to be sold as aforesaid either by public Sale or

private
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private Contract, or partly by public Sale and partly by private
Contract, and in-such Lots and Parcels as may be deemed expedient,
and upon such Terms, and under such Conditions, Stipulations, and
Agreements, as the said Trustees or Trustee of this Act shall think
fit, and to buy in the same Hereditaments and Premises, and also the
said Building Materials, or any Part or Parts thereof, at any Sale
or Sales by pubhc Auction, and to rescind, alter, or vary any Con-
tract or Contracts which may be entered into for the Sale thereof
or of any Part or Parts thereof, and to resell in manner aforesaid
the Hereditaments and Premises and Building Materials which shall
be so bought in, or as to which the Contract or Contracts shall be
so rescinded, without being answerable for any l.oss which may be
occasioned thereby; but no Sale or Exchange shall be made under
the sald Trusts without-the Consent in Writing of the said John
Bowes during his Life, and after his Decease without the Consent
in Writing  of the Person for the Time being entitled to the
Possession or to the Receipt of the Rents and Profits of the
Premises for the Time being proposed to be sold or exchanged, or
(in case of the Person so entitled being an Infant) without the
Consent in Writing of his or her Guardian or Guardians; and upon
Payment in manper herein-after mentioned of the Money arising

from any such Sale, or upon the Execution of the Conveyance of

the Premises so to be taken in Exchange, and upon the Money (if
any) to be paid for Equality of Exchange being paid In manner
herein-after directed, as the Case may be, do and shall, 1n completion
of such Sale or Exchange, convey, assign, surrender, and assuge and
deliver Possession of the said Lands and Hereditaments, Mining
Stock, Effects, Building Materials, and Premises, so to be sold, or
so to be given in Exchange, unto and to the Use of the Purchaser
or Purchasers thereof respectively, or unto and to the Use of the
Person or Persons taking such Premises respectively in Exchange,
and his, her, or their Heirs, Executors, Administrators, and Assigns
respectively, according to the Nature and Tenure or Quality thereof
respectively, or unto or for such other Uses, Intents, or Purposes as
he, she, or they respectively shall direct or appoint : Provided always,
that all the Hereditaments to be taken in Exchange as aforesaid shall
be conveyed, surrendered, assigned, settled, and assured to the Uses,
upon and for the Trusts, Intents, and Purposes, and with, under, and
subject to the Powers, Provisoes, and Declarations, to, upon, for, with,

under, and subject to which the Hereditaments and Premises given m
Exchange for the same would have stood limited and settled n case
such Exchange had not been made, or to Uses, upon and for Trusts,
Intents, and Purposes, as near thereto as the Nature and Quality of
the Hereditaments so taken in Exchange, and the Circumstances of
each Case, will admit.

[II. And
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III. And be it enacted, That for the Purpose of discharging any Power to
Mortgage or Incumbrance affecting the Inheritance of any of the mortgage
Lands or Hereditaments so as aforesaid devised in strict Settlement ﬂi‘;ﬁ Ei&i;s
by the said Will and Codicils of John Bowes late Earl of Strathmore, for the Pur-
or affecting any Lands or Hereditaments to be purchased or taken in ?n(’;'eo?rfﬁg .
Exchange in pursuance of this Act, or for the Purpose of effecting any gages
of the Purchases hereby authorized, or for paying any Sum or Sums of clt‘]i“’g%l ?tn
Money which may be given or paid for Equality of Exchange upon o
any Exchange hereby authorized, it shall be lawful for the Trustees or
Trustee of this Act, with such Consent as aforesaid, to raise, out of
any or on any Part of the Lands and Hereditaments comprised in any
of the Schedules hereto annexed, such Sum or Sums of Money as such
Trustees or Trustee shall from Time to Time think fit; and (upon
such Sum' or Sums of Money being paid into the Bank of England
in manner hereby directed) the said Trustees or Trustee shall execute
such Mortgage or Mortgages, either in Fee or for a Term or Terms of
Years, of any Part of the Lands or Hereditaments comprised in any of
“the said Three Schedules hereto annexed, as may be proper or neces-
sary, and with or without a Power of Sale, for the Purpose of
securing to the Person or Persons who may advance the Monies so
to be raised, or any Part thereof, his, her, or their Executors, Admi-
nistrators, or Assigns, the Repayment of the same, together with
[nterest thereon at any Rate not exceeding Iive per Centum per
Annum ; and the Monies to be advanced upon such Security shall be

paid into the Bank of England in manner heremn-after prescribed.

e =y ol —

IV. And be it enacted, That if and so often as any Persen or Per- Powerto
sons for the Time being entitled to the Benefit of any then subsisting charge exist-
. : . ing Mort-
Mortgage affecting the Inheritance of any of the Lands or Heredita-

gages on

or Hereditaments to be purchased or taken in Exchange in pursuance
of this Act, shall agree to accept a Mortgage upon any Lands or Here-
ditaments comprised in any of the said Three Schedules hereto annexed,
or upon any Lands or Hereditaments which shall have been purchased or
taken in Exchange 1n pursuance of this Act, in lieu of his, her, or-
their then subsisting Mortgage, it shall be lawful for the Trustees or
Trustee of this Act to execute a valid Mortgage, in Fee or for a
Term or Terms of Years, of any Part of the Lands and Hereditaments
comprised in any of the said Three Schedules hereunto annexéd, and
with or without a Power of Sale, for securing to the Person or Persons
so entitled as last aforesaid, and his, her, or their Executors, Admi-
nistrators, or Assigns, Repayment of the Principal Sum secured by

the Mortgage agreed to be superseded, with Interest for the same,
to be computed on and from the Time of making the substitutional
Mortgage, at any Rate not exceeding Five per Centum per Annum :
Provided always, that upon any such substitutional Mortgage being

[ Private. ] 7w executed

ments-so-as-aforesaid-devised-in-strict-Settlement, or-any-of the Irands—other Lands.——
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executed the Hereditaments comprised in the superseded Mortgage
shall be duly reconveyed and exonerated from such superseded
Mortgage. .5
Landstobe V. Provided always, and be 1t enacted, That if any of the Here-
sold subject  ditaments hereby authorized to be sold or mortgaged shall be so sold
to existing
Incam- or mortgaged without the Concurrence of any Incumbrancer entitled
brances, or  to the Benefit of a then existing Mortgage or Incumbrance affecting
fduglfi};f;ay the same, then and in such Case the Hereditaments so to be sold
be applied in shall be conveyed subject and without Prejudice to such subsisting
Fayment  Mortgage or Incumbrance ; but if any of the said Hereditaments shall
thereof. . :
be sold with the Concurrence of such Incumbrancer, and if such
Incumbrancer shall join in" the Conveyance of such Hereditaments
. to the Purchaser or Purchasers thereof, or to the new. Mortgagee or:
Mortgagees thereof, then and in such Case the Purchase Money or:
Mortgage Mouey to be produced by any Sale or Mortgage effected
in pursuance of this Act may (to the Extent required for the Dis-
charge of the Principal Monies due on the subsisting Mortgage or

Incumbrance) be paid to the Incumbrancer so concurring as last

aforesaid.
Power to VI. And be-it enacted, That if and so often as ¢ The Drainage
advance — Commissioners ” shall grant a Certificate certifying that a Sum of

Monies t .. .
th;”ﬂiih?age Money is thereby authorized to be borrowed or advanced under the

Commis-  gaid ¢ Private Monies Drainage Act, 1849,” for the Purpose of
SIONELS. Improving, according to the Provisions of said last-mentioned Act,
‘any of the Lands .so as aforesaid devised in strict Settlement, or any
of the Lands to be purchased or taken in Exchange in pursuance of
this Act, it shall be lawful for the Trustees or Trustee of this Act,
with the Consent in Writing of the said John Bowes during his Life,
and after his Death with such other Consent as aforesaid, to advance to
‘“ The Drainage Commissioners,” for the Purpose last aforesaid, a Sum
equal to the Amount to be mentioned in the Certificate, upon having
the Repayment of such Sum (but without Interest) duly secured by a
Rent-charge to be granted in pursuance of the said Drainage Act;
and thereupon the required Sum (upon the Petition of the Trustees
or Trustee of this Act) shall be advanced and paid to ¢ The Drain-
age Commissioners” out of any Monies which may be standing in
the Name of the Accountant General to the Credit of either of the
Accounts herein-after mentioned; and.the Trustees or Trustee of
this Act shall thereupon obtain from the Drainage Commissioners
the Grant of a Rent-charge upon the Lands mentioned in the Cer-
tificate, for securing to such Trustees or Trustee the Repayment
(within Twenty-two Years, computed from that Time,) of the Prin-.
cipal Sum advanced to the Drainage Commissioners, but without any

Interest for the same ; and the Trustees or Trustee of this Act shall
from
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from Time to Time receive such Rent—change, and pay back. the
Monies to be received by them or him in respect thereof into the
Bank of England in the Name -of the Accountant General, to the
Credit of the same Account as that from which the Advance to
‘ The Drainage Commissioners ’’ shall have been made

[ —

VII. And be it enacted, That the Monies which under this Act Monies

shall arise from the Sale or Mortgage or upon the Exchange of any ﬂqfiSing from
: : : .. , Sale or Mort-

of the Premises comprised in the said Iirst and Second Schedules gage to be -
hereto (except such Monies as shall be paid to any Incumbrancer or paidintothe
Incumbrancers in pursuance of the aforesaid Proviso in that Behalf) gzﬁﬁfﬁzg"
shall be paid, by the Person or Persons to or with whom such Sale or Name of the
Mortgage or Exchange shall be made or effected, into the Bank, in égﬁg;‘aﬁfa‘“t |
the Name and with the Privity of the Accountant General of the
High Court of Chancery, to be placed to his Account there, pursuant
to the Method prescribed by the Act of the Twelfth Year of the Reign
of King George the First, Chapter Thirty-two, and to the General
Rules and Orders of the said Court, and without IF'ee or Reward,
according to the Act of the Twelfth Year of the Reign of His late Ma-
jesty King George the Second, Chapter Twenty-four, and shall be placed
to the Credit of the said Accountant General, and toan Account to be
intituled ¢ Bz parte the Purchasers and Mortgagees of Part of the Accounts,
‘““ settled Estates of John Bowes late Earl of Strathmore ;” and that the :llft?;lh‘; (Ee
Monies which under this Act shall arise from the Sale or Mor tgage
or upon the Exchange of any of the Premises comprised in the said
Third Schedule hercto (except such Part or Parts of such last-
mentioned Monies as shall be paid to any Incumbrancer or Incum-
brancers in pursuance of the aforesaid Proviso in that Behalf) shall be
paid, by the Person or Persons to or with whom such Sale or Mortgage
or_ Exchange shall be made or-effected;to—the—Trustees or Irustee of
this Act, and shall be applied by the Trustees or Trustee of this Act in
or towards the Satisfaction and Discharge of a One Third Part or Share
of the Debts and Liabilities of the said Copartnership now owing by
the said Copartnership as herein-before mentioned, and such additional
Part or Share thereof (if any) as the said Trustees, xecutors, and Exe-
cutrix under the Will and Codicils of the said John Boweslate Earl of
Strathmore and the said John Bowes, or any of them, may be lawfully
called upon to bear or sustain in respect of their Share and Interest in the
said Copartnership Concern, and in paying any Sum or Sums of Money
which may become payable for the Purpose of effecting any Settle-
ment or Compromise authorized by this Act; and the Residue of “the
said last-mentioned Monies shall be paid by the said Trustees or
Trustee into the Bank, in the Name and with the Privity of the
Accountant General of the High Court of Chancery, to be placed
to his Account there, pursuant to the Method prescribed by the said

Act of the L'welfth Year of .the ngn of King George the First,.
. Chapter
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Chapter Thirty-two, and to the General Rules and Orders of the said
Court, and without Fee or Reward, according to the Act of the
Twelfth Year of the Reign of His late Majesty King George the

Second, Chapter Twenty-four, and shall be placed to the Credit of the
said Accountant General to an Account to be intituled ¢ Ex parte

L, R

¢¢ the Purchasers and Mortgagees of the One Third Share belonging

“ to the Estate of Johin Bowes late Earl of Strathmore in the Part-
““ nership Collieries and Effects of the late Mining IFirm called ¢ Lord
‘““ Ravensworth and Partners.” >

VIII. And be it enacted, That out of the Monies to be paid into
the Bank in the Name of the Accountant (General, and to the Account
«« Wx parte the Purchasers and Mortgagees of Part of the settled
‘s Kstates of John Bowes late Earl of Strathmore,” the Costs, Charges,
and Expenses which shall be incurred preparatory to and in applying
for and obtaining and passing this and the said recited Acts, or such
Part of the last-mentioned Costs as have not already been paid, and also
the Costs, Charges, and Expenses which shall be incurred in relation to
or attending the Sale, Mortgage, Exchange, or Transaction by which
such Monies or any Part thereof may have been produced, shall be
paid and discharged ; and the Monies remaining after such Payment
as aforesaid shall with all convenient Speed, from Time to Time, when
such Monies shall be of suflicient Amount, be paid, laid out, and
applied, if deemed expedient, in or towards the Satistaction and Dis-
charge of any Mortgage or Incumbrance charged upon the Inhe-
ritance of the said settled Iistates or any Part thereof, or otherwise
in the Purchase of Freehold, Copyhold, or Customary Manors, Mes-
suages, Farms, Tenements, or Hereditaments situate in KEngland or
Wales, and held for an Estate of Inheritance in Fee Simple in posses-
sion, or of Leasehold Lands, Tenements, or Hereditaments situate in
England or Wales,and held for a Term of Years of which no less than

Two hundred Years shall at the Time of such Purchase be to come

and unexpired, or in the Purchase of any Fee-farm Rents, Quit
Rents, or Perpetual Rent-charges issuing out of Lands or Heredita-
ments situate in England or Wales, or in paying any Monies due for
Equality of Exchange upon any Exchange authorized by this Act,
or in making any such Advance as aforesaid to ¢ 'T'he Drainage Com-

- missioners,” or 1n procuring the Enfranchisement of any such Part or

Parts of the said settled Estates, or of the Lands or Hereditaments
to be purchased or taken in Exchange in pursuance of this Act, as
may be of Copyhold or Customary Tenure, or in aid of the
Funds for Renewal herein-after provided in paying Iines and Ex-

" penses incurred In renewing the Lease of any Leasehold Heredi-

taments comprised in the said First Schedule hereto, or in taking
or purchasing, or entering into any Agreement for taking or

purchasing, any Leases or Lease of, or Assignment of any Leases

O or
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or Lease of, or Leasehold Interest in, any other Colliertes, Mines, or
Works, Easements, Rights, or Liberties, under the Authority of this
Act, or in purchasing the Reversion of any lands or Hereditaments
subject to any Term of Years or Interest whereof or whereto the
said John Bowes late Earl of Strathmore was possessed or entitled at
the Time of his Death, and in defraying the Purchase Monies and
all Law and other Expenses attending upon every such Purchase and
Investment, and the Expense of settling the Hereditaments, when
purchased, to the Uses and in manner herein-after directed.

gl

IX. And be it enacted, That, out of the Monies which shall be Application
paid into the Bank of England to the Credit of the said Accountant of Monies
General, and to the said Account “ Lx parte the Purchasers and ?§;81§§1;r§?
¢ Mortgagees of the One Third Share belonging to the Estate of Mortgage of
«“ John Bowes late Earl of Strathmore in the Partnership Collieries :‘Fﬁi%’lghme
“ and Effects of the late Mining Firm called ¢ Lord Ravensworth and in the Part-
‘“ Partners, ” the Costs, Charges, and Lixpenses which shall be incurred ne"ﬂt}fip Pro-
preparatory to and in applying for and obtaining and passing this pETRY
and the said recited Acts, or such of the last-mentioned Costs as have
not already been paid, and also the Costs, Charges, and ILxpenses
which shall be incurred in relation to or attending the Sale, Mortgage,
or Transaction by which the said last-mentioned Monies or any Part
thereof may have been produced, shall be paid and discharged;
and the Monies remaining after such Payment as aforesaid shall be
Jaid out and applied, if deemed expedient, with such Consent in
Writing as aforesaid, in purchasing the undivided Third Part or Share
of the said late Lord Wharncliffe in all or any Part of the Manors,
Collieries, Lands, Hereditaments, Mining Stock, and LEffects described
in—the—said-Third-Schedule hereto, or in purchasing a Moiety or any
other Part of the same undivided Third Part or Share, or in the
Purchase of any or any Part of any Charge, Incumbrance, Liability,
Debt, or Claim whatsoever existing or made on, upon, or in respect
of or in anywise affecting the same undivided Third Part or Share,
or in the Purchase of Ifreehold, Copyhold, or Customary Manors,
Messuages, Farms, Tenements, or Hereditaments held for an Estate
of Inheritance in Fee Simple 1n possession, or of Leasehold Lands,
Tenements, or Hereditaments situate in England or Wales, and held
for a Term of Years of which no less than Two hundred Years shall
at the Time of such Purchase be to come and unexpired, or in the
Purchase of any Iee-farm Rents, Quit Rents, or Perpetual Rent-
charges 1ssuing out of Lands or Hereditaments situate in England or
Wales, or in paying any Monies due for Equality of Exchange upon
any Lixchange authorized by this Act, or in making any such Advance
as aforesaid to ¢ The Drainage Commissioners,” or in aid of the
Funds for Renewal herein-after provided, and in paying Iines and
Expenses incurred in renewing the Lease of any Leasehold Heredi-

[ Private. ] " @ taments
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taments comprised in the said Third Schedule hereto, or in taking
or purchasing, or entering into any Agreement for taking or pur-
chasing, any Leases or Lease of, or Assignment of any Leases or
Lease of, or Leasehold Interest in, any other Collieries, Mines, or
Works, Easements, Rights, or Liberties, under the Authority of this
Act, and in defraying the Puarchase Monies and all Law and other
Expenses attending upon every such Purchase, Investment, or Trans-
action authorized by this Clause, and the Expense of settling the
Hereditaments, when purchased, to the Uses and in manner herein-
after directed.

X. And be it enacted, That in every Case the Lands, Heredi-
taments, and Premises to be purchased in pursuance of this Act shall
be conveyed, surrendered, assigned, settled, and assured to the Uses,
and upon and for the Trusts, Intents, and Purposes, and with, under,
and subject to the Powers, Provisoes, and Declarations, to, upon, for,
with, under, and subject to which the l.ands and Hereditaments
from which the Monies laid out in the Purchase shall have been
derived would have stood limited and settled if this Act and the said
recited Acts had not been passed, or as near thereto as the Circum-
stances of the Case and as the Difference (if any) in the Nature of
the Lenure will allow.

XI. And with respect to any Lands or Hereditaments whatsoever
which may be acquired by Purchase or Exchange, in pursuance of this
Act, be it enacted, That, notwithstanding that such Lands or Here-
ditaments may have been settled to the Uses and in manner afore-
said, in puarsuance of the Direction herein-before in that Behalf
contained, it shall be lawful for the said Edward Western, Claude
Bowes Lyon, and William Hutt, or the Survivors or Survivor of
them, his Executors or Administrators, or other the Trustees or
Trustee of this Act for the Time being, (with the Consent in
Writing of the said John Bowes during his Life, and after his Death
with such Consent as is herein-before required in reference to' the
Sales hereby authorized,) to sell or exchange for other Lands and
Hereditaments all or any Part of the Lands and Hereditaments so to
be acquired as aforesaid, to any Person or Persons whomsoever, for
such Price or Prices in Money, or for such an Equivalent in other
Lands and Hereditaments, as may be reasonably had and gotten for the
same, and upon any such Exchange as aforesaid to give or receive any
Sum or dSums of Money for Equality of Exchange; and that upon
the Purchase Money for the Lands and Hereditaments so to be sold
being paid into the Bank in manner hereby directed, or upon the
Execution of the Conveyance of the Premises so to be taken in
Exchange, and upon the Money (if any) to be paid for Equality of
Exchange being paid into the Bank of England in manner hereby

dil'eCtEd:
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directed, (as the Case may be,) the said Edward Western, Claude
Bowes Lyon, and William Hutt, or the Survivors or Survivor of
them, his Executors or Administrators, or other the Trustees or
Trustee for the Time being of this Act, shall and may effectually
convey, surrender, or assign and assure the Lands and Hereditaments
so to be sold or so to be given in Exchange unto the Purchaser or
Purchasers thereof, or unto or to the Use of the Person or Persons
taking such Lands and Hereditaments in Exchange, or as he, she, or
they respectively shall direct ; and that any such Sale or Sales as last
aforesaid may be made in such Manner and with such Powers in
every respect as are herein-before mentioned and contained in refe-
rence to the Estates and Premises hereby vested in and settled upon
the Trustees of this Act: Provided always, that the Purchase Monies
which shall become payable for the Lands and Hereditaments so to
be sold, and the Monies, if any, to be paid for Equality of Exchange,
as aforesaid, shall be paid into the Bank of KEngland in manner
herein-before directed with respect to the said other Purchase Monies,
and there placed to the same Account as that out of which the
Monies employed in the Purchase of such Lands and Hereditaments
shall have been supplied, and shall be applied in the same Manner
in all respects as the other Monies placed to the same Account are
hereby directed to be applied : Provided also, that all the Lands and
Hereditaments to be taken in Exchange as aforesaid shall be con-
veyed, surrendered, assigned, settled, and assured to the Uses, upon
and for the 'T'rusts, Intents, and Purposes, and with, under, and
subject to the Powers, Provisoes, and Declarations, to, upon, for,
with, under, and subject to which the Hereditaments and Premises
given in Exchange for the same would have stood hmited and settled
in case such Exchange had not been made, or as near thereto as the
Nature and Quality of the Hereditaments so taken in Exchange, and
the Circumstances-of each Case, will admit,

e T

XII. And be it enacted, That all Sums of Money to be paid into the Monies to be
Bank in the Name of the said Accountant General in manner herein- 121d out in
before directed, or so much thereof as may not be forthwith ordered gﬁf;{‘?ﬁﬁf}l
by the said Court of Chancery to be applied in Payment of such are to be de-
Costs, Charges, lixpenses, Incumbrances, Debts, and Liabilities as fﬁ:f%ﬁni
aforesaid, or in or towards the Purchases or Exchanges hereby autho-
rized, shall be from Time to Time laid out, under the Direction of the
said ‘Court of Chancery, in the Name of the said Accountant General,
in the Purchase of Kxchequer Bills; and the Interest arising from the
Bills so to be purchased, and the Money to be received from the same
Bills respectively, or from any other Bills to be purchased as next
herein-after directed, when and as they shall respectively be paid off
by Government, shall be laid out from Time to Time, under the like

Direction of the said Court, in the Name of the said Accountant
- | General,
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General, in the Purchase of other Exchequer Bills: Provided always,
that whensoever the Exchequer Bills of the Date of those in the Hands
of the said Accountant GGeneral shall be in a Course of Payment by
Government, and new Exchequer Bills shall be ready for Issue, it
shall be lawful for the said Court of Chancery to make such General
or Special Order or Orders as may be proper for authorizing the
Receipt of such new Exchequer Bills in exchange for those which are
in Course of Payment, and in that event the Interest of the old Bills

shall be laid out as before directed with respect to the Interest where

the Bills are paid off, and that the said Exchequer Bills, whether pur-
chased or exchanged, shall be deposited in the Bank in the Name of
the Accountant General, and shall there remain until the same shall
be delivered out by the Orders of the said Court.

XIII. And be it enacted, That it shall be lawful for the said Court

of Chancery, upon a Petition to be preferred to the said Court in a
summary Way by the Person or Persons who for the Time being (if

the Trust for Sdle herein contained had not been exercised) would
have been beneficially entitled in possession to the Rents and Profits

of the Hereditaments and Premises to be sold in pursuance of this
Act, or if such Person or Persons shall be under the Age of Twenty-
one Years, then upon a Petition to be preferred by their, his, or her
Guardian or Guardians, to make all such Orders as may be necessary
or proper for selling any Bill or Bills so purchased or received in
exchange as aforesaid, and applving all Monies to be received from
the Sale or on account of such Bill or Bills in any of the Man.

‘ners herein authorized, and otherwise in the Execution of this

Surplus
Money on
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who would
have been
entitled to
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Act.

XIV. And be it enacted, That if the Money arising from the Sale
or the Principal Money and Interest arising from the paying off of
such Exchequer Bills as aforesaid shall exceed the Amount of
the Monies with which the same were purchased, then and in such
Case only the Surplus which shall remain shall be paid to such Per-
sons or Person respectively as during the Continuance of the In-
vestment in such Bills would have been entitled to receive the Rents
and Profits of the Hereditaments to be purchased in case the same

had been actually purchased in pursuance of this Act, or the Personal

Representatives or Representative of such Person or Persons, as Part
of his, her, or their Personal Estate. '

XV. And be it enacted, That the Certificate or Certificates of the
said Accountant General, together with the Receipt or Receipts of
One of the Cashiers of the Bank of England, to be thereto annexed,
and therewith filed in the Report Office of the said Court of

Chancely, of the Payment into the Bank of England of any Monies
hereby

- -!-._-h_-v_-.‘-:




. . . R — PR - - - - r R P W i —— r—— T T e M g et
A ot M < T S T T e T T e N e T s i . - T it il T | gyt — g gty S O o ol Tk o g~ et il o T i - o g et e A i e i ™ ol

i = i, e
. - .

T R A —

g gl

13° & 14° VICTORIAE, Cap.18. 637
Bowes’ Estate. ' | .

hereby directed to be paid into the said Bank, by any Persons or
Person to or with whom any Sale, Mortgage, or Exchange shall be
made or effected under the Authority of this Act, or an Office Copy
or Office Copies thereof, shall be deemed and taken to be a good and
sufficient Discharge to the Person or Persons paying the same, and
to his, her, or their Heirs, Executors, Administrators, and Assigns,
for the same, or so much thereof as therein respectively shall be
expressed to have been paid; and that the Person or Persons so
paying the same, his, her, or their Heirs, Ikxecutors, Administrators,
or Assigns, shall not afterwards be liable to see to the Application of
such Monies, or be answerable or accountable for any Loss, Mis-
application, or Nonapplication of the same; and that the Receipts or
Receipt of the said Trustees or ITrustee of this Act for any Monies
hereby directed to be paid to the said Trustees or Trustee by any °
Persons or Person to or with whom any Sale, Mortgage, or Exchange
shall be made or effected under the Authority of this Act, shall be
good and sufficient Discharges, or a good and sufficient Discharge, to
the Person or Persons paying the same, and to his, her, or their
Heirs, Executors, or Administrators, and Assigns, for the same, or so
much thereof as therein respectively shall be expressed to have been
paid ; and that the Person or Persons so paying the same, and taking
such Receipt or Receipts, his, her, or their Heirs, Executors, Admi-
nistrators, or Assigns, shall not afterwards be liable to see to the
Application of such Monies, or be answerable or accountable for any
Loss, Misapplication, or Nonapplication of the same.

XVI. And be it enacted, That it shall be lawful for the said Court Court of

of Chancery, and the said Court is hereby authorized and required, Chancery
. . : empowered

from Time to Time to make such Orders as the said Court shall ¢y pake -
think fit-for taxing-or-settling-all-Costs, Charges, and Expenses which Orders
have been or shall be incurred in and about all Applications to and g;si};:ﬁd
Proceedings in the said Court of Chancery to be made or had in for other the
pursuance of this Act or of the said recited Acts, and in making gl‘;“%ojfs of
and completing the Sales, Mortgages, Investments, and Transactions '
hereby authorized, and in 1investing the Monies which shall be
invested in pursuance of this Act, and in effecting the Purchases
and Exchanges hereby authorized to be made, and in settling the
Hereditaments which may be acquired by such Purchase or Exchange,
or otherwise in carrying the Trusts and Purposes of this Act into
complete Execution, and also from Time to Time to make such
Orders as the said Court shall think fit for Payment of any such Costs,
Charges, and Expenses as atoresaid, and the Costs of preparing, obtain-
ing, and passing this and the herein-before recited Acts respectively, and
preparatory thereto, out of the Monies which shall arise from an y of
the Sales, Mortgages, or Transactions hereby authorized, or from the

Money arising from the Sale or Payment of the Exchequer Bills so

[Private.] 7 Y {0
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to be purchased as aforesaid, or out of any other Monies paid into the
Bank in pursuance of this Act, and the Monies so ordered to be paid
by the said Court of Chancery shall be paid accordingly ; and that
it shall be lawful for the said Court of Chancery from Time to Time
to make such further and other Order or Orders for effecting the
Objects of this Act as lhe said Court shall think fit.

XVII. And be it enacted, That it shall be lawful for the Trustees
or Trustee of this Act (with the Consent in Writing of the said John
Bowes during his Life, and after his Death of the Person or Persons
whose Consent to the Sales hereby authorized is hereby made neces-
sary, ) to pull down or cause to be pulled down all or any Part of the
Wings of the said Castle of Hylton, and for that Purpose to do or
cause to be done all necessary Acts, and to sell the Materials of the

said Wings, when so pulled down, either by Auction or otherwise, as

he or they shall think fit; and the Monies to be produced by
such Sale as last aforesaid shall be received by the said Trustees
or Trustee, and their or his Receipts or Receipt shall be suf-
ficient Discharges or a sufficient Discharge to the Purchasers or
Purchaser paying the same; and the same Monies, after deducting
thereout the Costs of pulling down the-said Wings and effecting the
Sale of the said Materials, shall be paid into the Bank of England
to the said Account “ Lz parte the Purchasers and Mortgagees of Part
‘“ of the settled Estates of John Bowes late Earl of Strathmore,” and
shall be applied in the same Manner as the Monies ‘arising {from the
Sale of the said Hereditaments comprised in the said First and Second
Schedules hereto.

XVIII. And be it enacted, That it shall be lawful for the Trustees or
Trustee for the Time being of this Act, with the Consent in Writing
of the said John Bowes during his Life, and after his Death of the Per-
son or Persons whose Consent would for the Time being by virtue of
this Act be required to a Sale of the Hereditaments for the Time being
to be leased under this present Power if the same were to be sold
under the T'rusts herein-before declared, by any Deed or Instrument
in Writing, either referring or not referring to this present Power, and
to be sealed and delivered by the said Trustees or Trustee 1 the
Presence of and attested by Two or more Witnesses, from Time to
Time to demise or lease all or any of the Mines, Quarries, Layers,
Veins, Seams, Beds, and Strata of Ironstone, Coal, Lead, Lead Ore,
Clay and Marl, Sand and Limestone, and other Stones, Minerals,
Metals, and Substances found or discovered, or which shall or may at
any Time or Times hereafter be found, opened, or discovered, and whe-
ther found, opened, or discovered, or not found, opened, or discovered,
at the Time of making such Demise or Lease, in, under, or upon all or

any or any Part or Parts of the Lands and Hereditaments comprised
9 in
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in any of the Three Schedules annexed to this Act, and either by the
same Lease or by a separate Lease or separate l.eases, as may be
found convenient, with or without any Messuages, Buildings, Lands,
or Hereditaments conventent to be held or occupied with the same
respectively, and either by the same Lease or by a separate Lease or
separate Leases, as may be found convenient, with or without the Sur-
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