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Cap. 20.

An Act for inclosing Lands in the Manor of Great

Warley in the several Parishes of Great Warley
and Shenfield in the County of Esse.

[4th July 1838.]

HEREAS there are within the Manor of Great Warley in the

several Parishes of Great Warley and Shenfield in the County

of Essex divers Commons and Waste L.ands and Grounds con-
taining together by Estimation One hundred and seventy Acres, or there-
abouts: And whereas Charles Winn Esquire 1s Lord of the said Manor
of Great Warley, and as such entitled to the Soll of the said Commons
and Waste Lands and Grounds : And whereas divers other Persons, being
‘Copyholders of the said-Manor, claim to be interested in the said Com-
cmons and Waste Lands'and Grounds: And whereas an Act was passed
in the Forty-first Year of the Reign of His Majesty King Geosrge the Third,
intituled An Act for consolidating in One Act certain Provisions usually in- a1 G. 3
serted in Acts of Inclosure, and for facilitating the Mode of proving the several . g0,
Facts usually required in the passing of such Acts: And whereas another

Act was passed in the First and Second -Years of the Reign of His Majesty

King George the Fourth, intituled An Act to amend the Laws respecting 1 &2G. 4
the inclosing of Open Fields, Pastures, Moors, Commons, and Waste Lands c.03. '
in England: And whereas the said Commons and Waste Lands and
Grounds are capable of considerable Improvement, and it would be of
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Advantage to the Persons entitled to and interested in the said Commons
and Waste Lands and Grounds if the same were divided and allotted unto
and amongst them according to their respective Rights and Interests
therein, and held in Severalty and inclosed ;- And whereas such Division,
Allotment, and Inclosure cannot be eftected without the Aid and Autho-
rity of Parliament : May it therefore please Your Majesty that it may be
enacted ; and be it enacted by the Queen’s most Excellent Majesty, by
and with the Advice and Consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the Authority
of the same, That Thomas Tayspill of Colchester in the County of Essex,
Gentleman, and Robert Baker of Writtle in the said County, Gentleman,
and their Successors to be appointed as herein-after mentioned, shall be
and they are hereby appointed Commissioners for dividing, allotting, and
inclosing the said Commons and Waste Lands and Grounds, and for carry-
ing into execution the Powers and Provisions of this Act and also of the
said recited Acts, except so far as the same are hereby varied or altered.
II. Provided always, and be it further enacted, That no Person.shall be
capable of acting- as a Commissioner in the Execution of this Act until
he shall have made and subscribed the following Declaration ; (that is

to say,)

A.B. do solemnly and sincerely declare, That I will faithfully, im-
~ partially, and honestly, according to the best of my Skill and Ability,
execute and perform the several Trusts, Powers, and Authorities vested
and reposed in me as a Commissioner by virtue of an Act passed in the
First Year of the Reign of Queen Victoria, intituled [ bere insert the Title
of the Act], according to Equity and good Conscience, and without
Favour or Affection, Prejudice or Partiality, to any Person or Persons -
whomsoever.’ T
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And such Declaration shall be'in lieu of and as a Substitution for the
Oath or Affirmation required by the said first-recited Act to be taken and
subscribed by Persons acting as Commissioners in the Execution of any
Act for dividing, allotting, or inclosing any Lands or Grounds; and such
Declaration, when duly made and subscribed, shall be to all Intents and
Purposes as valid and effectual as the Oath or Affirmation n lieu whereof
it shall have been-so made and subscribed.

III. And be it further enacted, That if before all the Powers and
Authorities hereby reposed in the said Commissioners shall have been
fully executed and performed the said Thomas Tayspill, or any other Com-
missioner to be appointed in his Stead as herein-atter mentioned, shall die,
or refuse to act, or become incapacitated, or neglect for the Space of Two -

~ Calendar Months to act as a Commissioner in the Execution of this Act

and the said recited Acts, it shall be lawful for the said Charles Winn,
or the Lord or Lords, Lady or Ladies of the said Manor ot Great Warley,

for the Time-being, and he, she, or they is and are hereby required, within

Twenty-eight Days next after such Death, Refusal, Incapacity, or Neglect
shall be made known to him, her, or them, by Writing under his, her, or
their Hand or Hands, to appoint some other fit Person (not interested in the
Lands and Grounds hereby intended to be divided, allotted, and inclosed,)
to be a Commissioner in the Place or Stead of the said Thomas Tayspill

or of any other Commissioner to be appointed in his Stead, and so from
' ' 9 | Time
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Time to Time as often as any Commissioner to be appointed by the said
Charles Winn, or the Lord or Lords, Lady or Ladies of the said Manor
of Great Warley for the Time being, shall die, neglect, become incapable,

or refuse to act as aforesaid ; and if the sald Robert Baker, or any other
Commissioner to be appointed in his Stead as herein-after mentioned, shall
di¢, or refuse to act, or become incapacitated, or neglect for the Space
of Two Calendar Months to act as a Commissioner in the Execution of this
Act and the said recited Acts before all the Powers and Authorities hereby
reposed in the said Commissioners shall be fully executed and performed,
then and 1n any such Case the Copyholders or other Persons interested in
the said Commons and Waste Lands and Grounds hereby directed to be
divided, allotted, and inclosed (except the said Lord or Lords, Lady or
Ladies, of the said Manor for the Time being), or the major Part of them
in Value, such Value to be ascertained by the Land Tax Asssesments of
the said Parishes of Great Warley and Shenfield for the then current Year,
who shall be present 1n Person or by their respective Attornies or Agents
at a Meeting to be appointed for that Purpose by the surviving or remain-
ing Commissioner, or by any Three or more of such Copyholders or
other Persons interested in the said Inclosure, within Twenty-eight Days
after such last-mentioned Death, Refusal, Incapacity, or Neglect shall be
known, of which Meeting Notice shall be given by the surviving or
remaining Commissioner, ‘or by-any Three or more of such Copyholders
or other Persons interested in the said Inclosure, or their respective Attor-
nies or Agents, by affixing such Notice on the principal outer Door of the
principal Parish Church of Great Warley and of the Parish Church of
Shenfield upon some Sunday before Divine Service, and causing the same
to be inserted in some Newspaper then printed or circulated in the said
County of Essex, Fourteen Days at least before such Meeting, shall and
may elect, and by Writing under their Hands nominate and appoint, a
proper Person (not being interested in the said Inclosure) to be a Commis-
sioner 1n the Place and Stead of the said Robert Baker, or any other Com-.
missioner to be appointed in his Stead, and so from T'ime to Time as often
as any such Commissioner so to be appointed by the major Part in Value
of the said Copyholders or other Persons interested in the said Inclosure
(exclusive as atoresaid) shall die, neglect, or refuse, or become incapable
to act as @ Commissioner in the Execution of this Act,

1V. Provided always, and be it further enacted, That in case any'

Person or Parties herein-before enabled and authorized to appoint a new
Commissioner shall refuse or neglect to appoint a new Commissioner
within the Time herein-before prescribed, then and in every such Case
the surviving or remaining Commissioner shall and he is hereby required
forthwith; by any Instrument or Writing under his Hand, to appoint some
other fit and proper Person (not interested in the Premises) to be a Com-
missioner, for the Purposes of this Act and the said recited Acts, in the
Place and Stead of the Commissioner so dying, or eefusing or neglecting
to act, or becoming incapable of acting as aforesaid, and every Person
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so to be appointed a Commissioner as aforesaid shall, after making and

subscribing the Declaration herein-before mentioned, have such and the
like Powers and Authorities in all respects for carrying this Act and the
said recited Acts into execution as if he had been named a Commissioner
1n and by this Act; and every such Appointment, together with the De-
claration of every such Commissioner, shall be enrolled with the general

Award of the Commissioners, and a Copy of such Instrument, attested by
| the
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the proper Officer of the Court where the same shall be enrolled, shall
be full and sufficient Evidence thereof.

V. And be it further enacted, That if any Commissioner shall neglect to
attend at One of the first Two Meetings appointed to be held for carrying
this Act into execution, and to qualify hlmself by making the Declaration

in that Behalf prescribed (Notice being given to him of such intended

Meetings under the Hand of the other Commissioner), or if any Commis-
sioner shall ai any Time after having qualified himself as aforesaid, he
having first known of such Meetings by his Presence at the Appointment

thereof, or having Notice thereof in Writing given to him or left at his

Place of Abode under the Hand of the Clerk of the said Commissioners,

- and such Commissioner not being prevented by Sickness or other reason-

Appointment

of Umpire.

able Cause, or if any Commissioner to be nominated and appointed as
aforesaid shall not attend and qualify himself at One of the first Two

Meetings after his becoming a Commissioner, or shall, after having quali-

fied himself as aforesaid, wilfully absent himself from any 1'wo successive
Meetings, (having first known thereof, or after such Notice and without

such Cause as last aforesaid,) every such Absence or N onattendance shall
be deemed and taken to be a Refusal to act.

VI. And be it further enacted, That Christopher Comyns Parker of
Woodhain Mortimer in the County of Kssekx, Esquire, shall be and he is
hereby appointed Umpire for settling and determining any and every

- Difference or Dispute which may arise between the Commissioners ap-

In case of
Death, &c.
ﬁ'f Umpil‘@f '

pointed or to be appointed under the Authority of this Act respecting any

‘Matter relating to the Execution of this Act or the said recited Acts, so
far as the same relate to the Execution of the same ‘Acts resPectwely ; the
Decision of which Umplre in every Matter of Difference or Dispute shall
be in all respects as binding, effectual, and conclusive as the Decision of
-the Commissioners acting in the Execution of this Act or of the said

recited Acts in relation thereto would have been if made, and that every

such Decision shall be good and eftectual although the Word Umpire be

omitted in any Clause of this Act,

VII. And be it further enacted, That if before all the Powérs
and Authorities hereby reposed in the said Commissioners and in the
said Umpire shall have been fully executed and performed the- said
Christopher Comyns Parker, or any other Umpire to be appointed in
his Stead as hereafter mentioned, shall die, or réfuse to act, or become
incapacitated, or shall neglect to act as an Umpire in the Execution
of this Act and the said recited Acts in relation thereto for the Space
of One Calendar Month after he shall have been required by the said

‘Commissioners or by either of them, in Writing, to act as Umpire in

any Matter of Difference or Dispute between them as aforesaid, it shall
be lawful for the said Commissioners and they are hereby required, before
Pproceeding any further in the Execution of this Aet or of the said recited
Acts in relation thereto, and within Twenty-eight Days next after such
‘Death, Refusal, Incapacxty, or Neglect shall be made known to them, by
“Wriiing under their Hands to appoint some -other fit and proper Person
not interested in the Lands or Grounds intended to be divided under the
“Authority of this Act, and not being an Agent ordinarily entrusted with
-the Care, Superlntendence, or Management of the Estate of any Person
so interested, to be an Umpire in the Place and Stead of the said Christopher

C omyns
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Comyns Parker, or of any other Umpire to be appointed in his Stead, and
so from Time to Time as often as any Umpire to be appointed by the Com-
missioners acting in the Execution of this Act and of the said recited Acts
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forthe Time-being-shall-die; negleet;- become—incapacitated,or-refuse—to

act ‘as aforesaid ; .and every Umpire so to be appointed as aforesaid shall,
before acting in the Execution of this Act, make and subscribe a- Declara-
tion similar to that herein-before required to be made and subscribed ' by
a Commissioner, substituting in such Declaration the Word Umpire for
the Word Commissioner.

- 'VIII. And-be 1t further enacted, That it shall be lawful for the said
Commissioners by Writing under the1r Hands, or, in case of their Dis-
agreement, for the said Umpire by Writing under his Hand, to appoint
some fit and proper Person, not interested in the Premlses, to be a
Surveyor for the Purposes of this Act and the said recited Acts ; and in
case of the Death, Refusal, Neglect, or Incapacity of the FPerson so ap-
pointed to act as such Surveyor whilst the Powers of this Act and the
said recited .Acts are being carried into execution, then the Commissioners
or Umpire for the Time -being shall be and they are hereby respectively
authorized to appoint another Surveyor in his Stead, and so from Time
to Time to make a new Appointment as often as the said Office shall be
vacant by reason of the Death, Refusal, Neglect, or Incapacity to act of
any Surveyor ; but no Commissioner or Umpire acting in the Execution
of the Powers hereby given shall be employed to act as Surveyor in the

Execution of this Act during the Time he shall so act as Commissioner

or Umpire : Provided nevertheless, that it shall be lawful for the said
Commissioner or Umpire to -adopt and use any Survey, Admeasurement,
and Plan already made of the Lands and Grounds hereby directed to- be
divided, allottéd, and inclosed, or of the old Inclosures within the said
Manor of Great Warley, without causing a new Survey and Admeasure-
ment to be made thereof, as authorized or allowed by the said first-
recited Act, and out of the Money to be raised by virtue of this: Act
to make such Satisfaction to the Surveyor to be appointed as aforesaid, and
to the Person or Persons producing such Map, Survey, Admeasurement,
or Plan, as the said Commissioners or Umpire shall think reasonable.

- IX. Provided always, and be it ‘further enacted, That no Person shall
be capable of acting as a Surveyor for the Purposes of this Act until he
shall have made and subscribed a Declaration in the Words or to the
Effect following ; (that 1s to say, ) *

‘1 A.B. do s;olcmnly and sincerely declare, That 1 will faithfully,

impartially, and honestly, according to the best of my Skill and
¢ Ability, execute and perform the several T'rusts, Powers, and Authorities

¢ vested and reposed in me as Surveyor by virtue of an Act passed in the.

¢ First Year of the Reign of Her Majesty Queen Victoria [ here set forth
¢ the Title of this Act ], according to Equity and good Conscience, and
¢ without Favour or Affection, Prejudice or Partlahty, to any Person or
. Persons whomsoever.’ .

Whlch Declaration it shall be lawful for One of the said Commxssxoners,
or for any Justice of the Peace for the said County of Eswex, to
admmister or- receive ; and such Declaratlon, SO made and subscribed,

[Prt'vate.] 7 g : shall
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shall be annexed to and deposited with the Award of the said Commiss
sioners, and an Office Copy thereof shall be admitted as legal Evidence.

X. And be i1t further enacted, That any Person making. and sub-
scribing a Declaration under the Authority of this Act, and who shall
wilfully and corruptly make and subscribe such Declaration, shall be
subject to the like Pains and Penalties to which Persons gullty of wilful
and corrupt Perjury are or may be subject or liable. -

XI. And be 1t further enacted, That the said Commissioners shall and
they are hereby authorized and empowered to appoint some fit and proper
Person to be a Clerk to assist them in the Execution of the Powers of
this Act and the said recited Acts, and, if Occasion shall require, to remove
from Time to Time any such Clerk, and to appoint another in his Stead,.
as to them shall seem right and proper.

XII. And be it further enacted, That out of the Monies which shall
be raised for defraying the Expences of obtaining and passing this Act,
and executing the same and the said recited Acts, the said Commissioners,
Umpire, and the Clerk, to be appointed by the said Commissioners as,
herein-before directed, shall respectively be paid for each and every Day
they shall travel or be employed in any Business relating to the Execution
of this Act or the said recited Acts, during the first Two Years next
after the passing of this Act, the Sum of Three Pounds Three Shillings,
each, and no more ; and after the Expiration of the said Two Years until
the Powers granted by this Act shall be fully executed and performed,
the Sum of Two Pounds Two Shillings each, and no more, for each and
every Day they shall be respectively employed as aforesaid, in full Satis-
faction for their Time and Trouble and for their several travelling and,
Tavern Expences which they shall be put unto during their several
Journies and Attendances in.the Execution of this Act or the said recited.
Acts, other than and except the Expences for the Use of the Room in.
which the Meetings shall be holden for carrying this Act and the said
recited Acts into execution, and the Costs and Expences of drawing,
copying, ingrossing, and enrolling the Award of the said Commissioners,
and of preparing and copying the Notices and Advertisements and the
Proceedings of the said Commissioners, or any Matter or Thing relating

thereto.

XIII. And be it further enacted, That all Notices necessary to be given by
the said Commissioners or Umpire, 1n Cases not hereby or by the said recited
Acts otherwise provided for or directed, shall be given and published by.
Advertisement to be 1nserted in some Newspaper published and circulated
in the said County of Essex, and by affixing the same upon One of the
principal Doors of the Parish Church of Great Warley aforesaid.

X1V. And be it further enacted, That the said Commissioners shall and
they are hereby required to cause Notice to be given and published as afore-
said of the Time and Place of their first and every subsequent Meeting
for the Execution of this Act at least Seven Days before such Meeting
shall be held (Meetings by Adjournment only excepted) ; and the said
Commissioners may from Time to Time adjourn any such Meetings to
such Time and Place as they shall think proper; and all Meetings of the

| 4 ' said
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said Commissioners shall be held within the said Parish of Great Warley,
or at some Place within the Distance of Eight Miles from the Boundary
thereof : Provided that if at any Meeting appointed to be holden as afore-
said only One of the said Commissioners shall atrend, such Commissioner
so attending shall and may adjourn such Meeting to such Time within
the Space of Twenty-eight Days from the Date of such Adjournment, and
to such Place within the Limits aforesaid, as he shall think most con-
venient ; and if no Commissioner shall attend it shall be lawful for
the Clerk of the said Commissioners to adjourn such Meeting in like
Manner. '

XV. And for regulating the Duration of all Meetings to be held for
the Purposes of this Act, -be it enacted, That a Day shall be deemed to
consist of Eight Hours in all Meetings to be held between the T'wenty-fifth
Day of March and the Twenty-ninth Day of September, and of Six Hours
between the Twenty-ninth Day of September and- the Twenty-fifth Day
of March, and that the Time occupied in going to, attending at, and re-
turning from any Meetings to be holden or other Business transacted for
the Purposes of this Act of a less Duration than Eight Hours or Six Hours
(as the Case may be) shall be charged as One Half a Day, and the said
Commissioners, Umpire, and Clerk shall be paid accordingly ; and a Book
shall be kept by the Commissioners or their Clerk, in which " shall be
entered the several Days on which the said Commissioners'or Umpire shall
hold their Meetings, and 1n such Book shall also be entered at what Hours
the said Commisstoners, Umpire, and their Clerk were respéctively present
at such Meetings, and at what Hour they respectively left the same, and such
Book shall be signed by such Commissioners or Umpire, and their Clerk,
at the Termination of each Meeting, and shall be open for the Inspection
of any Person or Persons interested in the said Inclosure, or his or their

Agents or Attornies, during all the Meetings to be held in pursuance of

this Act, and all such Persons shall and may take Copies of or Extracts
from such Book without paying any thing for the same. |

XVI. And be it further enacted, "I?hat it shall not be lawful for the said
Commissioners or. Umpire to retain or pay to themselves or such Clerk,
out of any Monies to be received by them .or over which they have any
Control in the Execution of this Act, any Sum or Sums of Money on
account of the Allowance herein-before directed to be made to such Com-
missioners or Umpire and Clerk respectively beyond Two Thirds of such
Allowance as they shall be entitled to as aforesaid until after the Expira-
tion of Six Calendar Months from the Date of the said Award, or 1n case
the Accounts of the said Commissioners or Umpire shall be appealed
against, then not until such Appeal shall have been heard and decided :
Provided nevertheless, that in case of the Decease of the said Commis-
sioners or Umpire, or either of them, or of the said Clerk, previous to
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the Execution of the said Award, the Commissioners or Commissioner for.

the Time being shall, after the Expiration of the Period allowed for
Appeal against the said Accounts herein-after directed to be made and
stated, pay to the Executors or Administrators of such deceased Commis-
sioners or Comuissioner, Umpire or Clerk, such Sum of Money as shall
appear by the said Accounts to be due to them respectively.

XVII. And
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X VII. And be it further enacted, That if any Dispute or Dlﬂ'erence shall
arise between any of the Parties who now are or before the Execution of
the Award of the said Commissioners may be ‘interested ‘in the said in.
-tended' Division and- Allotment, touching any Claim or Claims, nghts or
Interests in the said Lands to be divided, allotted, and inclosed by virtue
of this Act, or any other Matter or Thing relating to the said intended
Division, Inclosure,_ or Allotment, it shall be lawful for the said Com-
missioners and they are hereby required, upon Examination of Witnesses
upon their solemn Declaration (which Declaration the said Commissioners
are hereby authorized to administer), or of any other proper Evidence, to .
inquire into, hear, and determine the same : Provided always, that nothing
herein contained shall authorize or empower the said Commissioners to
determine the Title to any Lands, Tenements, or Hereditaments: what-
soever, nor to determine any nght between any of the Parties contrary
to the Possesston of such Parties (except in Cases of Encroachments as
herein-after mentioned), but in case the said Commissioners shall be of
opinion against the Rights of the Party so in Possession they shall for-
bear to make any Determmatmn thereupon until the Possession shall have

been given up by such Party, or recovered from such Party by Ejectment
or other due Course of Law,

XVIII. And be it further enacted, That in case the said Commissioners
shall, upon the hearing and determining of any Claim or Claims, Objec-
tion or Objections, to be delivered to them in pursuance of the said first-
recited Act or of this Act, see Cause to award any Costs, it shall be
lawful for the said Commissioners and they are hereby empowered, upon
Apphcatlon made to them for that Purpose, by Order under their Hands,
to settle, assess, award, and adjudicate such Costs and Charges as they
shall think reasonable to be paid to the Party or Parties in whose Favour
any Determination of the said Commissioners shall be made by the Party
or Parties_whose Claim or Claims, Objection or ‘Objections shall be
thereby disallowed or over-ruled ; and m case the Person or Persons,
Body or Bodies Politic, Corporate, or Collegiate, who shall be liable to
pay such Costs or Charges shall refuse or neglect to pay the same on
Demand, then it shall be lawful for the said Commissioners and they are
hereby authorized and required, by Warrant under their Hands and Seals,
directed to any Person or Persons whomsoever, to cause such Costs and

~ Charges to be levied by Distress and Sale of the Goods and Chattels of

the Person or Persons, Body or Bodies Politic, Corporate, or Collegiate,
so neglecting or refusmg to pay the same, rendering the Overplus (if any),

~ on Demand, to the Person or Persons, Body or Bodies Politic, Corporate,

or Collegiate, whose Goods and Chattels shall have been so distrained
and sold, after deducting the Costs and Charges attending such Distress

"and Sale; and if there shall not be any Goods or Chattels whereon to

levy the same, or in case the Party ordered to pay such Costs be a Body
Poliuc, Coxporate, or Collegiate, then and in either of the said Cases it
shall be lawful for the Party or Parties in whose Favour such Costs shall
be awarded :to recover the same by Action or Actions of Debt or on the
Case, in which Action or Actions it shall be sufficient for the Plaintff
to declare that the Defendant is indebted to him in the Sum specified In
the Order of Adjudication made by the said Commissioners, and in con-

sequence of such Order, without setting forth any other Proceedings
under l'.hlS Act,

X1X, And




1° & 2° VICTORIZE, Cap.20.

1 © w7 -0 TEE—— wyT— < R = R e
LT - - )

581

- XIX. And be it f urther enacted, That in case any Person or Persons, Allowing

Body or Bodies P olitic, Corporate, or Collegiate, interested or claimin

to be interested in the said Division, Allotment, and Inclosure, shall be
dissatisfied with any Determination of the said Commissioners for the
Time being touching or concerning any Claim or Claims, Objection or

Objections, Rights or Interests, in, over, upon, or out of the Land and

Grounds hereby directed to be divided, allotted, and inclosed, or any

Part or Parts thereof, or touching and concerming any Matter or Thing
whatsoever relating to the Division, Allotment, or Inclosure by the Act
directed, it shall be lawful for the Person or Persons, Body. or Bodies
Politic, Corporate, or Collegiate, so dissatisfied with any such Determi-
ation, to cause an Action to be brought in One of Her Majesty’s Courts
of Record at Westminster upon a féigned Issue agamnst the Person or
Persons, Body or Bodies Politic, Corporate, or Collegiate, in whose Favour
such Determination shall have been made, within T'hree Calendar Months
next after the Determination of the said Commissioners shall have been
notified in Writing to the Person or Persons, or Body or Bodies Politic,.
Corporate, or Collegiate, against whom such Determination shall have
been made, or to his, her, or their known Agent or Attorney, and the
Person or Persons, Body or Bodies Politic, Corporate, or Collegiate, so
dissatisfied as aforesaid, shall proceed to a Trial at Law of the Matter
so determined by the said Commissioners ar the next or the Second
Assizes to be holden for the said County of Essex after such Action or
Actions shall have been so commenced ; and -the Defendant or Defen-
dants in such Action or Actions shall and he, she, and -they is and are
hereby required to name an Attorney or Attornies, who shall appear:
thereto or file Common Bail, and accept One or more Issué. or Issues,

whereby such Claim or Claims, Objection or Objections; and the Right

or Rights thereby insisted on, may be tried and determined (such Issue
or Issues to be settled by the proper Officer of the Court in which such
Action or.Actions shall be commenced, in case the Parties ‘shall differ
about the same); and the Verdict or Verdicts which shall be given in
such- Action or Actions shall be final, binding, and conclusive upon all
and every Persons and Person, Bodies and Body Politic, Corporate, and

Collegiate whomsoever, unless the Court in which such Action or Actions

shall be brought shall set aside such Verdict or Verdicts, and order a new
Trial to be had therein, which 1t shall be lawful for the Court to do, as
“1s usual 1n other Cases; and after such Verdict or Verdicts shall be ob-
tained, and not set aside by the Court, the said Commissioners shall and
they are hereby required. to act it conformity thereto, and to allow or

Parties to try
their Rights
at LﬂWi

disallow the Claim or Claims, Right or Rights, Interest or Interests |

thereby determined, according to the Event of such Trial or Trials: Pro-
vided always, that if no such Notice shall be given, or if any such Notice
shall be given and such Action at Law shall not be commenced within
the Time herein-before limited, or if any such Action shall be commenced
and the Plaintiff or Plaintiffs therein shall not proceed to Trial within the
Time and in manner herein-before menrioned, then the Determination: of
the sald Commissioners shall be final, binding, and conclusive to all
Intents and Purposes whatsoever : Provided always, that if the Defendant
or Delfendants m any such Action shall not appear and plead thereto
according to the Rules of Practice of the Court in which such Action

shall be brought, the same Proceedings shall be had and taken in such

Action for obtaining final Judgment therein as.are used in other Actions
[ Private. ] 7 h | of
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of a like Nature in the said Court, and .that when final Judgment shall
have been obtained in any such Action the same shall be as effectual and
conclusive as if a Verdict had been obtained in such Action, and not
afterwards set aside. |

XX. Provided also, and be it further enacted, -That if any of the
Parties, Plaintiffs or Defendants, in any Action to be brought in pursu-
ance of this Act, shall die pending the same, such Action shall not abate
by reason thereof, but shall be proceeded in as if no such Event had
happened ; and if any Person or Persons in whose Favour any such
Determination as aforesaid shall have been made, and against whom
any such Action might have been brought if living, shall die before
any such Action shall have been brought, and before the Expira-
tion of the Time herein-before limited for bringing the same, it shall be
lawful for the Person or Persons, Body or Bodies Politic, Corporate, or
Collegiate respectively, who might have brought such Action against the
Person or Persons so dying, to bring the same within .the Time so limited
as atoresald against such Person or Persons as if he, she, or they was
or were actually living, and to serve the Clerk of the said Commissioners
with Process' for commencing such Action in the same Manner as the
Party or Parties so dying might have been served therewith if living,
and such Process shall be served on the Heir or Heirs or other Person
or Persons who shall claim the Benefit of such Determination as afore-
said, it shall thereupon be incumbent to appear and defend such Action
in the Name or Names of the Person or Persons so dead, and Pro-
ceedings shall be had therein in the same Manner as if such Person or
Persons had been actually living, and the Rights of all Parties shall be
equally bound and concluded by the Event of every such Action. -

XXI. And be it further enacted, That if any Suit or Suits shall be.
commenced or prosecuted touching or concerning the Right, Title, or
Interest of any Person or Persons, Party or Parties, in or to any Lands, Tene-,
ments, or Hereditaments whatsoever for or in respect of which any Right
of Common or any other Rights or Interests in, over, or upon the said Lands
hereby directed to be divided, allotted, and inclosed, or any Part thereof,
shall be claimed, such Suit or Suits shall not impede, delay, or hinder the.
said Commissioners from proceeding in the Execution of- the Powers
vested 1n them by this Act or the said recited Acts, but the said Divi-
sion, Allotment, and Inclosure shall be proceeded in notwithstanding such
Suit or Suits, and the said Commissioners shall award the Allotment or
Allotments in respect of the Hereditaments to which such Suit or Suits
shall relate to the Person or Persons, Party or Parties, who shall be in
the actual Possession or Enjoyment of such Hereditaments ; and the same
Allotment or Allotments shall follow the Event of any such Suit or Suits,
and may be had and taken by the Person or Persons or Party or Parties
who upon the Determination of such Suit or Suits shall become entitled

to the same.

XXII. And be it further enacted, That if any of. the Parties interested
in the said Division, Allotment, and Inclosure shall die before the .same
shall be completed the Powers and Authorities hereby given . to the, said
Commissioners shall not be thereby determined or suspended, but the

sald Commussioners shall proceed in the Execution of the Powers given to
7 them
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them by this Act and the said recited Acts in such Manner as they
might have done in case such Party or Parties were still living ; and the
Share or Shares of the Person or Persons so dying shall be allotted
to the Person or Persons who shall by Law become entitled to the same,
and shall be accepted and taken by him, her, or them according to the
Directions of this Act and the said recited Acts, and he, she, or they
shall be liable to the Charges and Expences and the several Provisions
of this Act and of the said recited Acts.

XXIII. And be it further enacted, That it shall be lawful for the said
- Commissioners, by Notice for that Purpose under their Hands to be
afixed on One of the Doors of the principal Parish Church of Great
Warley aforesaid on the Swnday previous to the Meeting by this Act ap-
‘pointed to be held for receiving Objections to Allotments, and before
Divine Service, to order the Rights of Common in, upon,and over the Lands
and Grounds hereby directed to be divided, allotted, and inclosed, or any

Part thereof, to be extinguished ; and after the Time to be mentioned in and

fixed by any such Notice all such Rights of Common as shall be thereby
directed to be extinguished shall cease and be extinguished accordingly,
any Law, Usage, or Custom tothe contrary thereof notwithstanding.

XXIV. And be it further enacted, That if any Person or Persons, after
any Right of Common or Feeding shall have been extinguished under or
by virtue of this Act, shall stock or depasture with Sheep, Cattle, or other
Stock any Part of the said Grounds on which such Right of Common
or Feeding shall have been so directed to be extinguished as aforesaid, it
shall be lawful for the Lord of the Manor for the Time being, or any
Copyholder of the said Manor, or any other Person or Persons by the
said Commissioners to be appointed from Time to Time, to distrain all
such Cattle, Sheep, or other Stock then being or depasturing upon any
Part of the said Lands or Grounds after the said Right of Common or
Feeding shall have been extinguished, and toimpound the same, in like
Manner as allowed by Law in the Case of Cattle Damage feasant.

XXV. And be it further enacted, That it shall not be lawful for any
Person or Persons whomsoever (until after the Execution of the Award
of the said Commissioners, and then only as to his, her, and their respec-
tive Allotments,) to cut, dig, pare, grave, flay, or carry away any Turf,
Sod, Furze, Fuel, Gravel, or Stones in, upon, or from the said Commons
or Waste Lands or Grounds, or any Part thereof, without or contrary
to the Tenor of the Licence of the said Commissioners under their Hands
for that Purpose first ‘had and obtained ; and if any Person or Persons
shall cut, dig, pare, grave, flay, or carry away any such Turf, Sod, Furze,
Fuel, Gravel, or Stones contrary to the Provisions of this Act it shall be
lawful for any Justice or Justices of the Peace for the said County of
Essex, upon due Proof made before him or them upon solemn Aflirma-
tion (which Affirmation he and they is and are hereby authorized to ad-
minister), by Warrant under his or their Hand and Seal or Hands and
Seals, directed to any Person or. Persons whomsoever, to cause any Sum
of Money not exceeding Five Pounds, to be levied by Distress and Sale
of the Goods and Chattels of the Person or Persons so offending in the

Premises, for every such Offence ; and the Sum so to be levied, after
deducting the Costs and Charges attending such Distress and Sale, shall

be
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be paid to the said Commissioners, and * be by them applied towards the
Payment of the Costs and Charges of carrying the said recited Acts and.
this Act into éxecution. |

Power 10 . XXVI. And be it further enacted, That in order tO'Straighten and
%mrted“ari shorten the Boundary Fences between any of the Lands and Grounds by
oun

this Act directed to be divided, allotted, and inclosed, and the Lands and
Grounds in any adjoining Manor or Manors, it shall and may be lawful
for the said Commissioners, with the Consent in Wriung under the Hands
- of the Lord or Lords, Lady ot Ladies of the Manor ot Manors, and of the
Owners of the Lands adjoining to such Boundary Fences, to straighten or
shorten the said Fences, or any of them, or any Part or Parts thereof, and
to set out, ascertain, and determine such Boundary Fences as the said.
- Commissioners shall judge proper for the Purposes aforesaid ; and after
such Boundary Fences shall be so set out, ascertained, and determined as
aforesaid the same shall be made and fenced by such Person or Persons
in such Manner and at such Time or Times as the said Commissioners
shall order and direct §; and such Fences shall accordingly for ever there-
after be deemed and taken to be the Boundaries between the Lands and.
Grounds in the said Manor of Great Warley and such Manors respectively,
any Law, Usage, or Custom to the contrary thereof notwithstanding.

Yences.

Roads divid- X XV1I. And be it further enacted, That in case any public Road or:
ing Parishes. Highway shall by virtue of the said first-recited Acts and this Act be set
~° - .out or continued in any Situation or Direction where the said Manor of
F' | Great Warley or any Part of it is divided from any Parish or Place, and
where there now is or usually hath been a public Road or Way, and
such adjoining Parish or Place hath heretofore been charged or liable or
| ~ ought to be charged or liable to One Half of the Repairs and Support of
F the said Road or Way, then and 1n such Case the said Commissioners
may and they are hereby authorized and required to set out so much
Land from and out of the Lands and Grounds hereby intended to- be
divided, allotted, and inclosed as will enlarge the Breadth of such Road
or Way to Thirty Fect at the least; and the Expence of altering and
"widening all and every such Road and Roads, Way and Ways, shall be
-+ discharged out of the Monies to be raised for carrying the said recited
Acts and this Act into execution : Provided always, that no adjoining
Parish shall, by reason of the widening of any such Road or Way,
be rendered subject or liable to the Repairs or Support of any greater
Quantity or Portion thereof than such adjoining Parish now 1s or hath
been subject or liable to.

- ol ;i:l.i'r‘il:m-'\l\fr_.r: nAlTmiEN,

Power 0 XX VIIL. And be it further enacted, That in setting out and appointing the

divert or stop several public Carriage Roads, Highways, Bridle Roads, and Footways in "

up Roads, pursuance of this Act or of the said first-recited Acts, the said Commissioners
shall and they are hereby authorized and empowered, if they shall think.
it.-necessary or proper, with the Consent and under the Order in Writing -
of any Two Justices of the Peace for the County of Essex, to continue
or discontinue such public Carriage Roads, Highways, Bridle Roads, and .
Footways, or any of them, through and over any of the old inclosed .
Lands or Grounds within the said Manor of Great Warley, and also to
divert, turn, or stop up any-of the old public Carriage Roads, Highways,
Bridle Roads, and Footways passing or leading through or over any @tf

-suc
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such old inclosed Lands or Grounds; and the Soil of the Roads and Ways -
50 to be stopped up shall be deemed and taken to be Part of the Lands
and Grounds to be divided, allotted, and inclosed by virtue of this Act.

- XXIX. Provided always,:and be it further enacted, That before any such- Proceedings
Order shall be made, or public Carriage Road, Highway, Bridle Road, or before _
Footway shall be discontinued, stopped up, diverted, or altered by the said stopping up
Commissioners, the said Commissioners shall cause to be affixed at each f{(}gggdmg
End ‘of the said Highway so proposed to be discontinued, stopped up; '
diverted, or altered a Notice to the Effect that such public Carriage Road,
Highway, Bridle Road, or Footway is intended to be discentinued, stopped
up, diverted, or altered, as the Case may be, by the Commissieners acting
under or by virtue .of ‘the said recited Acts or of this Act; and the said
Commissioners shall also cause the same Notice to be inserted in some
One Newspaper published or generally circulated in the said County .of
Essex for Four successive Weeks, and shall also cause a like Notice ito be
affixed on the principal outer Door of the Parish Church of Great Warley
aforesaid on the Four Sundays of the said Four successive Weeks, and
shall cause a like Notice to be lodged with the Clerk of the Peace for the
County .of Essex within Ten Days after:the Date of such Notice; and.the said
Clerk of ‘the Peace shall, at the General or Quarter Sessions ‘which shall be .
holden for the said County.of .Essex next after such Notice shall be lodged
with him as aforesaid, file and enrol the :same amongst the Records or
Proceedings of the said Court of General or Quarter Sessions ; and after
the said several Notices shall have been so afhxed, published, filed, and
enrolled as aforesaid, and such Order shall have been made, the said
public Carriage Road, Highway, Bridle Road, or Footway -shall be and
shall be deemed to be discontinued, stopped up, diverted, or altered, as
the Case may be, subject however to such Appeal to the Court of
General or Quarter Sessions for the County of Essex as 1s hereln-after
imentioned. : ‘

XXX, Provided zlso, and be it further enacted, That it shall be Right of "

lawful for any Person who may think that he would be injured or Appeal given
aggrieved if any such Carriage Road, Highway, Bridle Road, or Footway chm Roads,
should be discontinued, stopped up, diverted, or altered to. make his
Complaint thereof by Appeal to the Justices at any General or Quarter
Sessions of the Peace to be holden for the said County of Essex within
Four.Calendar Months next after the Date of such Notice, giving to the
sald Commuissioners or their Clerk Fourteen Days Notice in Writing of such
Appeal, together with a Statement in Writing of the Grounds thereof :
Provided also, that it shall not be lawful for the Appellant to be heard
in support of such Appeal unless such Notice and Statement shall have
been so given as aforesaid, nor on any hearing of Appeal to go into or
give Evidence of any other Grounds of Appeal than those set forth in
such Statement as aforesaid. |

- XXXI. And be.it further enacted, That in case of any such Appeal the 1n case of
Justices at the.said ‘General or Quarter Sessions, shall, for the Purpose of Appeal, a
determining whether :the public Highway so discontinued, "stopped up, J‘L“g’t“i}“dec]‘ge
diverted, or altered. may be properly discontinued, stopped up, diverted, ‘and :;:il
or altered, or whether the said Party appealing would be injured or bve discon-
aggrieved thereby, impannel a Jury of Twelve disinterested Men out of tinued, &c.

- [ Private.] 7 3 : the
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the Persons returned to serve as Jurymen at such General. or Quatrter
Sessions; and if after hearing the Evidence produced before them the

said Jury shall return a Verdict that the public Highway so discontinued,
stopped up, diverted, or altered 1s wholly unnecessary, or may benefi-
cially to the Public be discontinued, stopped up, diverted, or altered, and
that the Party appealing would not be injured or aggmeved thereby, then
the said Court of General or Quarter Sessions shall dismiss such Appeal,

and in that Case the said Court of General or Quarter Sessions shall

award the Costs and Expences of resisting the said Appeal to be paid by
the Party appealing to the said Commlssmners, and the same shall be

recoverable from the said Party in such and the same Manner as any

Penalties and Forfeitures are recoverable under the said first-recited Acts;
but if the said Jury shall return a Verdict that the Highway so discontinued
or stopped up is not unnecessary, or that the Highway so diverted or
altered could not beneficially to the Public be so diverted or altered, or
that the Party appealing would be injured or aggrieved by the said ngh-
way being discentinued, stopped up, diverted, or altered, as the Case may
be, the said Court of General or Quarter Sessmns shall allow such Appeal,
and shall make an Order for restoring the said Highway so discontinued,
stopped up, diverted, or altered by the Order of the said Commlsmoners
to its orlgmal State, and in that Case the said Court of General or Quarter
Sessions 1s_hereby authorized and requxred to award to the Party or
Parties gmng Notice of Appeal .such Costs and Expences as shall be
incurred in prosecuting such Appeal, and such Costs and Expences shall
be pmd by the said Commissioners, and shall bé raised by the said Com-
missioners 1n such and the same Manner as they are hereby directed or
empowered to raise the Money necessary for discharging the Costs,
Charges, and Expences of this Acts

XXXII, Provided always, and be it further enacted, That from and
after the Dismissal of any such Appeal as aforesaid the Order or Award
of the said Commissioners for discontinuing, stopping up, diverting, or
altering any such public Carriage Road, Highway, Bridle Road,.or Foot-

" way shall be final and conclusive and be of full Force and Effect,

any thing in this Act of in the said recited Acts contained to the contrary
notwithstanding.

XXXIII. And be it further enacted, That the Charges and Expences
attending the discontinuing, stopping up, diverting, or altering or widen-
ing of such Roads or Highways, and of making such Fences as aforesaid,
shall be raised and paid in such and the hke Manner as the Expences
of passing and executing this Act are hereby directed to be raised and

*pald

XXXIV And be it further enacted That when and so soon as any of
the public Carriage Roads to be set out by virtue of the said first-recited
Act and this Act shall be made and completed it shall be lawful for any
Two or more of Her Majesty’s Justices of the Peace for the said County
of Essex,if they shall think fit, from Time to Time to certify and declare
under their Hands and Seals that any. of such public Carrlage Roads so

to be set out have been fully and sufliciently formed and completed ; and

such Road or Roads, or so much thereof as shall in any such Certificate
be so described or certlﬁed shall- thenceforth be supported and kept in
4 | repair
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repair by such Persons and in such Manner as the public Roads within
the said Parishes of Great /Warley and Shenfield respectively are or ought
to be by Law amended ‘and kept.in repair; and every such Certificate
shall, at the General or Quarter Sessions of the Peace.to be holden for
‘the said County of Essex next after the Date hereof, be filed of Record
by the Clerk of the Peace for the said County |

XXXV And be it further enacted, That it shall be lawful for the said Certain En-

‘Commissioners and they are hereby authorized and required to inquire cmachmentszj
into and ascertain what Lands have been inclosed and taken from, and 0 DPe deeme

Part of the
what Encroachments have been. made in or upon, the saild Commons, ywaste.

‘Waste Lands, and Grounds by this' Act directed to be divided, allotted,
and inclosed; and all such Inclosures and Encroachments which shall
have been taken and made within ‘T'wenty Years now last past, except
only such Encroachments as may have been made upon the Commons,
Waste Lands, and Grounds with the Consent of the Lords of the
Manor of Great Warley atoresaid, shall be deemed Parts of the Lands and
Grounds intended to be hereby divided, allotted, and inclosed, and shall
be divided and allotted accordingly: Provided nevertheless that all such
Inclosures and Encroachments shall be allotted to the Person or Persons
who shall at the Time of making the Allotments be in Possession of such
Inclosures and Encroachment, or in Receipt of the Rents and Profits
thereof, as the Whole or Part: of the Share or Proportion of the Coms
mons, Waste Lands, and Grounds to which such Person or Persons will
be entitled by virtue of this Act,'without considering. the Value of any
Erection or other Improvements made thereon ;. and.if any such Person
or Persons shall not be ‘entitled " to any Allotment equal to the Value of
such. Encroachment, ‘but shall be willing to purchase the same, then the
sald Commissioners shall ascertain the Price thereof, or of such. Part
thereof as shall exceed the Value of the Allotment or Allotments the
Possessor or Possessors “whereof would be entitled to by virtue of this
Act in respect of any other Property as aforesaid, on ascertaining of
which Price the said Commissioners. shall not. value the.Buildings or
other Improvements..thereon, but shall value the Land only, and  that
at so much per Acre as the same shall in their Estimation be worth,
having reference to the Common or Waste next adjoining ; and upon such
Person or Persons paying such Price per Acre, and so in .proportion for
any less Quantity than an Acre, to the said Commissioners, at any such Time
or:-Times as they shall appoint for that Purpose, and taking the Receipt
or Receipts for the same, every such Inclosure or Encroachment, or
-such Part thereof as shall be so purchased, shall be allotted to such
Person or Persons, and shall be holden and enjoyed by him, her, or
them accordingly ; and the said Commissioners shall and they are hereby
required to apply such Purchase Money in such and the like Manner as
Monies to be raised. by Sale of Lands for defraying the Expences of
obtaining and passing this Act and of cartying the same into execution
are herein directed to be applied ; and in case any Dispute or Difference
shall arise touching any such Encroachments, or the Extent thereof, such
Dispute or Difference shall be ﬁnally settled and determined by the said

_- Commlssmners

XKKVI And be it furthe1 enacted, That the said COInmlSSlOIlE‘l‘S shall, Allotment

in the first place, set out, allot, and award, unto and for the Lord or Lor ds, to the Lord
Lady of Manor iw
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Lady .or Ladies of the said Manor ‘of Great Warley for the Time being,
such Parcel or Parcels of the Lands or Grounds thereby directed to be
divided, allotted, and inclosed :as shall in the Judgment -of the said Com.
missioners be equal in Value to -One Twelfth Pant of -all the Commons
and Waste Lands and Grounds hereby intended to be divided, allotted;
and inclosed within such Manor, in lieu of and in full Compensation and
Satisfaction for all the Right and Interest of such Lord or Lords, Lady
or Ladies in and to the Soil of the said Commons and Waste Lands and
Grounds. | o

XXXVII. And be it further enacted, That the said Commissioners shall;
in the next place, and they are hereby authorized and required to set out
and allot such Part and Parts of the aforesaid Commons and: Waste Lands
and Grounds as in their Judgment shall ‘be sufficient to raise a competent
Sum of Money for defraying the Charges and Expernces of and incident
to and connected with the soliciting and -obtaining and passing this Act;
and the Costs and Charges of the Solicitor or Soliciters employed on

behalf of any One or more of the said Copyholders whose Interest or

united Interests in the saild Commons or Waste Lands shall be equal to
One Fourth of the whole of ‘the said Commons or Waste Lands, but not
otherwise, in watching and protecting over the Progress of the soliciting
and obtaining this Act, and carrying the same, when passed, into effect,
and the Interests of the Copyholders therein, and executing the Powers
and Authorities contained in this Act and the first-recited Act; and when
and so soon.as the same shall be so set.out and allotted then it shall and
may be lawful to and for the said Commissioners and they are hereby
authorized and directed to sell the same Lands, by public Auction or
private :Contract, to any Person or Persons for the best Price or Prices
that can be reasonably had or gotten for the same, eitherin One Lot ‘or
Two or more Lots, as in their Judgment shall seem most proper :and
advantageous ; and the Purchaser or Purchasers thereof ‘shall-at the Time
of such Sale pay:into the Hands of the said Commissioners, or to such
Person -or Persons as they shall appoint, a Deposit of Ten Pounds per
Centum on his, her, or their Purchase Money, and the Remainder of such
Purchase Money shall be paid to the said Commissioners, .or as they shall
direct or appomnt, within ¥our Months next after such Sale, and in
default of .such Payment of the Residue of the said Purchase Money
the Deposit to be paid as-aforesaid shall bg absolutely forfeited, and shall
be applied for .and towards the Expences of obtaining and passing, and
watching and protecting as aforesaid the Interests of the Copyholders in the
Progress through Parliament of this Act, and carrying the same into ex-
ecution, and the Allotment or Allotments shall again be put up to Sale in
manner aforesaid : Provided also, that the Receipt or Receipts to be given
by the said Commissioners to the Purchaser or Purchasers respectively as
aforesaid for all.or any Part-of their, his, or her Purchase Money shall e

a full and complete Discharge and full:and complete Discharges to them,

him, or her for the Sum or Sums of Money therein acknowledged or ex.

‘pressed to have .been received, and such Purchaser or Purchasers shall

Nnot a:f-tEI’WfluI’dS be Ob]igﬂd {0 s¢ee ta_f_) ‘thi.e App]lCanen Of such PurChdse
Money, or any Part thereof, or be answerable or accountable foi the Loss,
Misapplication, or Nonapplication thereof or any Part thereof ; and after

‘Payment of the full Amount of the Purchase Morey of any such Allot.
ament or Allotments as aforesald the Purchaser or Purchasers thereof

respectively
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respectively shall thereupon have and be entitled to the same Allotment
or Allotments of Land for an Estate of Freehold of Inheritance in Fee
Simple, and the said Commissioners shall and they are hereby authorized.
and required, by Indentures of Lease and Release to be made and executed
by the said Commissioners at the Costs and Charges of the said Purchaser and
Purchasers respectively, to convey and assure the Allotment or Allotments
so to be sold unto the Purchaser: or -Purchasers as aforesaid, his or therr
Heirs and Assigns for ever; and the Conveyance and Assurance so to be
made of the Allotment or respective Allotments so sold shall be good, valid,
and effectual in Law to all Intents and Purposes whatsoever, and the Money
arising from such Sale or Sales shall be applied by the said Commissioners
in- defraying the Charges and Expences of obtaining and passing, and
watching and protecting: the Interests of .the Copyholders as aforesaid in
the Progress through Parliament of this Act, and ot carrying into execu-
tion the Powers of the same Act and of the said first herein-before recited
Act; and.in case any Surplus thereof, not exceeding One hundred
Pounds, shall remain after Payment of such Charges and Expences, then
and in such Case such Surplus Money shall be applied and appropriated
by the said Commissioners in such Way and for such Purpose or Pur-
poses, for the general Benefit of all Parties interested in and taking Benefit
under the said Inclosure, as the -said Commissioners shall in their Judg-
ment think fit ;- and.in case.the said Surplus shall exceed One. hundred
Pounds then and in such Case the whole of such- Surplus shall-be divided
and apportioned between the several Proprietors and. Persons interested 1n
thé Lands hereby directed to be. divided, allotted, and -inclosed in such
Shares as shall be in proportion to-their respective Rights and Interests,
and in manner directed by this Act in Cases wherein any Money Is
directed to be paid into the Bank of England for the Purchase or Exchange
of Lands, Tenements, or Hereditaments to be settled to the same Uses.

. XXXVIII. And be 1t further enacted, That after the several Allotments
by this Act herein-betore directed to be made shall have been made ot
marked and set out, and after all: necessary and proper Roads shall have
been marked and set out as directed by the said first-recited Act, the said
Commissioners shall set out and allot unto the said Lord or Lady of the
said Manor for the Time being One Fifth Part in Value of so much of the
Residue of the said Commons and Waste Lands and Grounds by this Act
directed to be divided, allotted, and inclosed as the said Commissioners
shall determine to set out and allot to the respective Copyholders of the
said Manor in right of their respective Copyhold Tenements, in considera-
tion of their said Allotments being declared to be of Freehold Tenure, and
in lieu and full Compensation and Satisfaction of and for all Manorial
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Rights, Privileges, and - Advantages which as Lerd or Lady of the said

Manor he or she would: be entitled to, from, out, ‘or in respect of the said
Allotments, if .the same had been declared to be or had- been of Copyhold
Tenure ; and that the saild Commissioners, in setting out -the-Allotments
to. the. respective Copyholders as atoresaid, shall or may take from the
Aggregate of -the said. last-mentioned Allotments so much thereof as in
the Judgment of the said Commilsioners shall be equal to the said One Fifth
to be so set out and-allotted to the said Lord -or Lady of the said Manor
as aforesaid. 1 . L -

: &

ﬂ- [ Private. ] - * 7 K - XXXIX. And




L
!
i
E
[:

a TR [N T N T s

290

Allotmentfor
Place of Ex-
ercite and
Recreation.

Allotment of
Residue.

Commis-
sloners to ap-
point a Time
for Applica-
tions as to
Situations of
Allotments.

Determining
Objections to
Allotments.

1° & 2° VICTORLE, Cap.20.

XXXIX. And be it further enacted, That it shall and may be lawful-

to and for the said Commissioners and they are hereby authorized and

required to set out, allot, and award unto the Lord for the Time being of
the said Manor, out of any Part of the Lands and Grounds to be inclosed
by virtue of this Act, a Piece of Land or Ground not exceeding Six Acres.
nor less than Four Acres as a Place of Exercise and Recreation for the
Inhabitants of the Parishes of Great Warley and Shenfield and the neigh~
bouring Population, and such Allotment shall be held by the Lord of the
sald Manor for the Purposes aforesaid. -

XL. And be it further enacted, That after the several Allotments
by ‘this Act herein-before directed to be made shall have been made or
marked and set out the said Commissioners shall divide, set out; and allot
the Residue of the said Commons, Waste Lands, and Grounds by this Act
directed to be divided, allotted, and inclosed unto -and amongst the several
Persons whom the said Commissioners shall find to be entitled to Common
of Pasture thereon, in such Quantities, Shares, and Proportions as the said

- Commussioners shall adjudge and determine to be a full and just Satisfac=

tion and Compensation to him, her, or'them respectively for his, her, and
their several respective Rights of Common of Pasture therein, which said
Allotments shall be in full Bar of and Satisfaction and Compensation for
all Rights-of Common of Pasture of the said several Persons in, over, and
upon all the -Lands and Grounds hereby directed to be divided, allotted,
and inclosed as aforesaid, subject nevertheless, as to such Allotments as
shall be set out to the respective Copyholders, to an Appropriation of One
Fifth to be allotted to the Lord or Lady of the said Manor in considera-
tion of the said last-mentioned Allotments being of Freehold Tenure as
aforesaid ; and for the better enabling the said Commissioners to make
and set out such Allotments, or any of them, the said Commissioners are
hereby authorized and empowered to inquire into and ascertain, fix and
determine, by Examination on Oath, which they are heréby empowered
to administer, or by other good and lawful Evidence, the Extent, Quan-
tity, and precise Situation of all and every of the Copyhold Tenements of
the said Manor of Great Warley, and to state the same in their Award. '

XLI. And be 1t further enacted, That the said Commissioners shall and
they are hereby required to give Ten Days Notice of a Meeting for receiving
Applications from the Owners and Proprietors of the Commons- and
Waste Lands and Grounds hereby directed to be divided, allotted, and

inclosed touching the Situation in which they would respectively choose
to have their Allotments set out and allotted. |

- XLII. And be 1t further enacted, That when and as soon as the said
Commisstoners shall have ascertained the respective Rights and Shares
and Interests of the Persons entitled to Common of Pasture in the Lands
and Grounds hereby intended to be divided, allotted, and inclosed, and
also-the respective Shares and Proportions by them proposed to be allotted
to such Persons, and to the Lord or Lady of the said Manor for the Time
being, for his or her Right of Soil and other Manotial Rights as aforesaid
respectively, in lieu thereof, they the said Commissioners shall give Notice
(in manner herein-before directed for giving Notices) of some convenient

Time and Place when and where all Persons interested therein may

Inspect




1° & 2° VICTORIZE, .Cap.20.

inspect the Plan whereon the same shall be sketched out and delineated ;
and as .some Persons may on-such Inspections be dissatisfied with their
intended Allotments the said Commissioners shall give Notice of One
Meeting at least to be held by them for receiving Statements in Writing-
of the Complaints and Objections of any Proprietors against any such
Allotments, and shall forthwith, or as soon after as conveniently may be,

determine the same ; and such Determination of the said Commissioners
with respect to such Allotments shall be binding, final, and conclusive
upon all Parties interested in such Allotments,

XLIIL. Provided always, and be it further enacted, That all and every
the Allotments to be made by virtue of this Act shall, from and after the
Execution ‘of the Award of the saild Comumissioners, be deemed to be
and shall be of Freehold Tenure, and shall possess all the Qualities
of Freehold Lands of Inheritance, notwithst'anding the same Allotments
or any of them shall have been allotted in respect of CoPyhold
lenements S L
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XLIV. And be it farther enacted, That 1n case any of the Persons Distinct Al-

interested in the Commons or Waste Lands and Grounds by this Act
authorized to be divided, allotted, and inclosed shall hold their respective

lotments to

be made for
L.ands holden

Lands or Hereditaments fol or in respect of which any Part or Parts of by distinct
the saild Commons or Waste L.ands or Grounds shall be set out-or allotted Titles.

as aforesaid for different Estates, or subject to difterent Trusts, Charges,
or Incumbrances, the said Commissioners shall, 1f requested so to do In
Writing by such Person or Persons respecnvel}, ascertain and ‘distinguish
the Lands 'or other Hereditaments so held, and shall set out and dis-
tinguish the different Allotments or other Hereditaments to be accepted
and taken In respect of each of such Lands or other Hereditaments so
circamstanced ; and the saild Commissioners shall and they are hereby
authorized and required to set forth and declare, 1n and by their said
Award, In right of what Lands and Hereditaments in particular such
Allotments shall have been respectively made, and therein also separately
describe and ascertain the Situation and Boundaries of any such Allot-
ments ; and when from Want of Information or from any other Cause
the Said Commissioners shall have omitted 1n theirr Award to distinguish
and ascertain the Allotment in respect of Lands or other Hereditaments
so circumstanced, and within. Twelve Calendar Months after "the making
of such Award Request shall be made to the Commissioners by any
Person or Péersons interested, by Writing under his, her, or their Hand
or Hands, to have such Omlssmn supplied by a separate Instrument, and
such Person or Persons shall have paid or secured to be paid a Sum

sufficient to cover the reasonable Expences to be mncurred thereby, then -

and in every such Case the said Commissioners shall and" they are hereby
authorized and reqmred to do every thing necessary for supplying such
Omission, and so far as that Purpose shall require to examine Witnesses,
and in every other respect to proceed and act as if their Award had not
been-made, and having obtained what they shall think sufhcient Informa-
tion they are hereby also authorized and required, by any Deed under
their Hands and Seals, to make distinct and separate Allotments in respect
of the Lands and Hereditaments so circumstanced, In the same Manner
as they might have done in-their Awards; and every such - separate
Instrument shall be enrolled in the same Place, and Evidence thereof

3 given
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given in the same Manner as by the said first-recited Act or this Act, or
either of them, are or is directed concerning the Award of the said Com-
misstoners ; and every such separate Instrument shall, from and immedi-
ately after the due Execution thereof by the said Commissioners, have
the same Effect to all Intents and Purposes as if the Contents or
Substance thereof had been inserted and contained in the same Award ;
and the same, after such Enrolment as aforesaid, be delivered to the
Person or Persons upon whose Request any such Omission shall
have been so supplied, or to.the Person or Persons to whom the Custody
of the Deeds and Writings concerning the Title to the Premises in

- question shall, in the Opinion of the said Commissioners, most properly

Fencing
Allotments.

For preserv-

g young
Fences,

For enforcing
the keeping
up of Fences,

belong.

XLV. And be it further enacted, That the several and respective Per-
sons to whom such several Allotments shall be made and set out as afore-
said shall at their own Expence respectively fence and inclose the same
in such Manner and within such Time as the said Commissioners shall in
and by their Award, or by any Writing under their Hands, direct and
appoint. | T

XL VI. And be it further enacted, That from and after the Time that
any Highways, Roads, Lanes, and Passages, and Allotments of Land, or
any of them respectively, shall be set out by the said Commissioners, no
Horses, Cows, Oxen, Sheep, Lambs, Mules, Asses, Pigs, or other Sort of
Cattle shall at any Time thereafter be permitted to graze or to go una
restrained in any of the said Highways, Roads, Lanes, or ‘Passages, nor
shall any such Cattle be depastured in any of the Allotments to be made
in pursuance of this Act for the Space of Seven Years next after the Exe-
cution of the said Award, unless the Occupier of the Allotment into which
such Horses, Cows, Oxen, Sheep, Lambs, Mules, Asses, Pigs, or other
Cattle shall be turned shall have erected against the Boundary Fence of
the said Allotment (whether the said Fence shall belong to the said Allot-
ment or not) a good and sufficient Fence to prevent any Injury being done
to the Quicksets planted in the said Boundary Fence ; and it shall be law.
ful for the Proprietor or Proprietors of any of the said Lands and Grounds,
or any other Person or Persons by the said Commissioners to be appointed
from Time to Time, to distrain all such Horses, Cows, Oxen, Sheep,
Lambs, Mules, Asses, Pigs, or other Cattle then being or depasturing un-
restrained in any of the said Highways, Roads, Lanes, or Passages, or in
any of the Allotments, in manner aforesaid, and to impound the same. in
like Manner as allowed by Law in the Case of Cattle Damage feasant.

XLVII. And be it further enacted, That 1t shall be lawful for the said
Commissioners, in and by their Award, or by any Writing under their
Hands, to make and give such Regulations and Directions as. they shall
think necessary for enforcing and making, and maintaining and support-
ing, such last-mentioned Fences, and for preventing any Neglect or Non-
compliance with such Regulations and Directions by the Person or Per-
sons who shall be liable to the making or to the Maintenance and Support
theteof, and for such Purpose to impose any Penalty or Forfeiture for
such- Neglect as they shall think proper, not exceeding Five Pounds. for
every Rod of any such Fence or Fences ; and every such Penalty or For-
feiture  shall be recoverable and recovered, on the Application of any Per-

g SO
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son or Persons aggrieved by any such Neglect to any Justice of the Peace
for the County of FHjssex, by Distress and Sale of the Goods and Chattels
of the Person or Persons liable to pay the same, by Warrant under the
Hand and Seal of any Justice of the Peace for the County of Kssex, and
which Warrant of Distress any such Justice is hereby authorized and
empowered to grant, rendering the Overplus (if any), after Payment of
such Penalty or Forfeiture, and the reasonable Costs and Charges of such
Warrant, Distress, and Sale, to the Owner or Owners of such Goods and
Chattels; and one Moiety of such Penalty shall be paid to the Informer,
and the other Moiety to the Overseers of the Poor of the said Parish o
Great Warley, to be applied in aid of the Poor Rates therein, |

XLVIHI. And be it further enacted, That it shall and may be lawful to Proprietors

and for the said several Persons interested in the said Commons and mﬂ}’:'})’ Con-
sent, fence

Waste Lands and Grounds intended to be hereby divided, allotted, and )

‘ . . . otments
inclosed, or any of them, at any Time or Times after the said Allotments pefore the
shall be staked and set out by the said Commissioners, and before the Award.
Execution of the said Award, to inclose and fence the same, by and with

the Consent of the said Commissioners, and in such Manner as the said
Commissioners shall direct, any thing contained in this Act to the contrary
notwithstanding ; and that such of the said Persons interested as afore-

sald whose Allotments shall abut against the Side or Ditch of any other
Allotments, or of any Lands already inclosed, shall be at hiberty and are

hereby empowered, from the Time of staking out the several Allotments

hereby directed to be made, to set'up and place, and from Time to Time

maintain, and at all Times thereafter to continue, Rails across the Ditches

and Posts upon the Banks of such other Allotments or Lands already

inclosed. :

XLIX. And be it further enacted, That the respective Proprietors of Gates may

the Lands and Grounds hereby directed to be divided, allotted, and be erected (in
certain Cases

inclosed by virtue of this Act shall have full Power and Liberty, from . .  Roads.
Time to Time and at all Times after the Execution of the Award of the
said Commissioners, to set up and continue a Swing Gate or Swing Gates
across any Part or Parts of the public or private Bridle Ways or private
Carriage and Drift Roads to be made and set out through their respective
Allotments, for keeping out Cattle and separating such Proprietor’s Allot-
ments, so as such Gate or Gates shall not prevent any Person or Persons
entitled to use the said Roads, with or without Horses, Cattle, or Car-
riages, from passing or repassing along such Roads, or enjoying any
Right, Title, or Property which he, she, or they ought to have or enjoy
over such Road ; but nothing herein contained shall extend to empower
or authorize any Person to erect or place any Gate across or upon any

public Carriage Road whatsoever.

L. And be it further enacted, That it shall be lawful for the said Power to
Commissioners to set out, allot, and award any Lands, Tenements, and gi‘f;:igx‘
Hereditaments within the said Manor of Great Warley, or the respective 2=
Parishes of Great Warley and Shenfield aforesaid, in lieu of and in exchange
for any other Lands, T enements, or Hereditaments within the said Manor

or Parishes, or either of them, or any adjoining Parish, Township, or
[ Private. | 7 [ Place,
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Place, provided that all such Exchanges be ascertained, specified, and
declared in the Award of the said Commissioners, and be made with the
Consent of the Owner or Owners of the Lands, T'enements, or Heredita-
ments which shall be so exchanged, whether such Owner or Owners shall
be a Body or Bodies Politic, Corporate, or Collegiate, or a ‘Tenant or

Tenants in Fee Simple or in Fee Tail, General or Special, or for Life,

or by the Courtesy of England, or tor Years determinable on any Lite
or Lives, by and with the Consent of the Lessor or Lessors thereof,
but not otherwise, or with the Consent of the Guardians, Trustees,
Teoffees for charitable or other Uses, Husbands, Committees, or Attor-
nies of or acting for any such Owners as aforesaid who at the Time of

- making such Exchange or Exchanges shall be respectively Infants, Femes

Costs of Ex-
changes and
Partitions by
whom to be
paid.

Application
of Monies
paid for Pur-
chase or Ex-
change, if
ainounting to
2001,

Covert, Lunatics, or under-any other legal Disability, or who shall be
beyond the Seas, or otherwise disabled to act for themselves, himself, or
herself, such Consent to be testified in Writing - under the Common Seal
of the Body Politic, Corporate, or Collegiate, and under the Hands of
the other consenting Parties respectively 3 and all and every Exchanges
and Exchange so to be made shall be good and effectual and valid in the
Law to all Intents and Purposes whatsoever : Provided nevertheless, that
no Exchange shall be made of any Lands, Tenements, or Hereditaments
held in right of any Church or Chapel or other Ecclesiastical Benefice
without the Consent, testified as aforesaid, of the Patron thereof, and of
the Bishop of the Diocese in which such Lands, Tenements, or Here-
ditaments so to be exchanged shall be sitnate: Provided always, that all
the ‘Costs, Charges, and Expences attending the making of any Ex-
changes or Partitions shall be borne, paid, and defrayed by the several
Persons making such Exchanges {or Partitions, in such Shares and Pro-
portions, and at such Time, and to such Person or Persons, as the said
Commissioners shall by any Writing under their Hands direct or
appoint, | -

LI. And be it further enacted, That whenever any Sum of Money is,
under the Provisions of the said first herein-before recited Act or this Act,
to be paid for the Purchase or Exchange ot any Lands, Tenements, or
Hereditaments, or of any Timber or Wood growing thereon, which shall
belong to any Body Politic, Corporate, or Collegiate, Ecclesiastical or
Civil, Corporation Aggregate or Sole, Tenant for. Life or in Tall, or to
any Feoffee in Trust, Executor, or Administrator, Husband, Guardian,
Committee, or other Trustee for or on behalf of any Intant, Idiot, Lunatic,
Feme Covert, or other Cestuique l'rust, or'to any Person or Persons whose
Lands, Tenements, or Hereditaments are limited in strict or other Settle-
ment, or to any Person under any other Disability or Incapacity whatso-
ever, and which Money ought to be laid out in the Purchase of other
Lands, Tenements, or Hereditaments, to be settled to the same Uses, it
shall and may be lawful to and for the said Commissioners out of such
Sums to defray such Proportion of the Expence of passing this Act, and
of carrying the same and the said recited Acts into execution, as shall
(if any) be charged upon any of the Lands, Tenements, or Hereditaments
of the Person or Perscns, ‘Body Politic, Corporate, or Collegiate, Eccle-
siastical or Civil, Corporation Aggregate or Sole, Tenant for Life or in
Tail, Feoffee, Executor, Administrator, Husband, Guardian, Committee,
or Trustee in Possession of the Lands, Tenements, or Hereditaments so

14 purchased
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purchased or exchanged, or on which such Timber or Wood actually
grew, and also the Expence of any permanent Improvement, such as
building, subdividing, draining, or planting, and the like, which shall in the
Judgment of the said Commissioners be proper to be made, and shall be
made, under their Direction, upon any Land to be by virtue of this Act
allotted to such Person or Persons, Body Politic, Corporate, or Collegiate,
Ecclesiastical or Civil, Corporation Aggregate or Sole, Tenant for Life or
in Tail, Feoffee, Executor, Administrator, Husband, Guardian, Com-
mittee, or Trustee respectively; and in case the Surplus of such Money
-shall amount to or exceed the Sum of Two hundred Pounds the same

shall with all convenient Speed be paid into the Bank of England in the -

Name and with the Privity of the Accountant General of the Court of
Exchequer at Westminster, to be placed to his Account there ex parte the
Commissioners for executing this Act, pursuant to the Method pre-
scribed by an Act passed in the First Year of the Reign of His Majesty-King
George the Fourth, intituled An Act for the better securing Monies and
Effects paid into the Court of Exchequer at Westminster on account of the
Suitors of the said Court, and for the Appoiniment of an Accountant General
and Two Masters of the said Court, and _for other Purposes, and the General
Order of the said Court, and without Fee or Reward ; and shall, when so
paid in, there remain until the same shall, by Order of the said Court
made upon a Petition to be preferred to the said Court in a summary

Way by the Person or Persons, Body or Bodies who would have been

entitled to the Rents and Profits of the said Lands, Tenements, or Here-

295

I G. 4_. c. 35.

ditaments, be applied either in the Purchase or Redemption of the -

Land Tax, or m or towards the Payment or Discharge of any Debt or
Debts or other Incumbrances affecting the same Lands, Tenements, or
Hereditaments, or affecting other Lands, Tenements, or Hereditaments
belonging to such Person or Persons, Body or Bodies, or settled there-
with to the same Uses, as the said Court of Exchequer shall autho-
rize to be purchased or redeemed, or paid or discharged, or such
Parts or Parts thereof as shall be necessary; or until the same shall,
upon the like Application in a summary Way, be laid out, by Order
of the said Court, in the Purchase of other Lands, Tenements, or
Hereditaments, which shall be conveyed, limited, and settled to, for, and
upon such and the like Uses, Trusts, Intents, and Purposes, and in the
same Manner, as the afore-mentioned Lands, Tenements, or Hereditaments
stood limited, or such of them as at the Time of making such Conveyance
and Settlement shall be existing undetermined and capable of -taking
effect ; and 1n the meantime and until such Purchase shall be made the
saild Money may, by Order of the said Court upon Application thereto,
be invested by the sald Acountant General in his' Name in the Purchase
of Three Pounds per Centum Consolidated or Three Pounds per Centum
Reduced Bank Annuities, or Government or Real Securities ; and in the
meantime, and until the said Bank Annuities or Government or Real
Securities shall be ordered by the said Court to be sold for the Purposes
aforesaid, the Dividends and annual Produce of the said Consolidated or
Reduced Bank Annuities, or Government or Real Securities, shall from
Time to Time be paid, by Order of the said Court, to the Person or Per-
~sons, Body or Bodies who would for the Time being have been entitled
to the Rents and Profits of such Lands, Tenements, or Hereditaments so
to be purchased, conveyed, and settled.

LII. And
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LII. And be it further enacted, That in case the Surplus of such Money
shall be less: than the Sum of Two hundred Pounds, and shall exceed
or amount to the Sum of Twenty Pounds, then and in all, such Cases the
same shall, at the Option of the Person or Persons, Body or Bodies for
the Time being entitled to the Rents and Profits of the Lands, Tene-
ments, and -Hereditaments so purchased or exchanged, or of his, her,
or their Guardian or Guardians, Committee or Committees, in case of In-
fancy, Idiotcy, Lunacy, or other Incapacity, with the Approbation of the
said Commissioners, to be signified 1n Writing under their Hands, be
paid into the Bank of England in the Name and with the Privity of the
Accountant General of the said Court of Exchequer, and be placed to
his Account as aforesaid, in order to be applied in manner herein-before
directed ; or otherwise the same may be paid, at the like Option and with
the like Approbation, to Two Trustees, to be nominated by the Person or
Persons, Body or Bodies, who for the l'ime being would be entitled to the
Rents and Profits of the said Lands, Tenements, or Hereditaments, such
Nomination to be approved of by the said Commissioners, and such
Nomination and Approbation to be signified in Writing under the Hands
or Common Seal (as the Case may be) of the nominating and ap-
proving Parties; and the Monies so paid to such Trustees, and the
Dividends and the Produce arising thereon and therefrom, shall be by
them applied in like Manner as is herein-before directed with respect to
the Money to be paid into the Bank in the Name of the Accountant
General of the Court of Exchequer, but without obtaining or being
required to obtain any Order of the said Court touching the Application

thereof.

LIII. And be it further enacted, That in case the Surplus of such
Money shall be less than Twenty Pounds then and in all such Cases th
same shall be paid to the Person or Persons, Body or Bodies who would
for the Time being have been entitled to the Rents and Profits of the
Lands, Tenements, or Hereditaments so purchased or exchanged, for his,
her, or their own Use and Benefit; or in case of Infancy, Idiotcy,
Lunacy, or other Incapacity, then such Money shall be paid to his, her,
their Guardian or Guardians, Committee or Committees, Trustee or
Trustees, to and for the Use and Benefit of such Person or Persons

respectively entitled thereto.

L1V. And be it further enacted, That.if any Person or Persons hath or
have sold, or shall at any Time before the Execution of the Award
of the saild Commussioners sell, his, her, or their Right and Interest in
the said Lands and Grounds hereby directed to be divided, allotted, and
inclosed, or any Part thereof, or in any Lands or 'T'enements in respect of
which, he, she, or they shall have or be entitled to any Commonable Rights
in the said Lands and Grounds to be divided, allotted, and inclosed, to any
other Person, then and in every such Case it shall be lawful for the said
Commissioners and they are hereby authorized and required, on such Sale
being made, to make an Allotment of Land unto the Vendee or Purchaser
In every such Sale, or to his or her Heirs or Assigns, for or in respect of
such Right, Interest, and Property so sold as aforesaid ; and every such
Vendee or Purchaser, or his or her Heirs and Assigns, shall and may, from

and after the Execution of the said Award, hold and enjoy the Lands so
to

L




1° & 2° VICTORIE, Cap.20. 097

to be allotted to him or her as aforesaid in the same Manner to all Intents
and Purposes as the Vendor in every such Sale might, could, or ought to
have held and enjoyed the same in case such Sale had not been made, or
such Right, Interest, or Property had been vested in such Vendor at the
Time of making such Allotments as aforesaid ; ; and it shall be lawful for
any Person or Persons who shall be entitled to any Allotment or Allot-
ments under or by virtue of .this Act to give, grant, bargain, sell, sur-
render, demise, mortgage, limit; appoint, . convey, and assure the same
Allotment or Allotments, or all or any Part of his, her, or their Estate or
Interest therein or Right thereto, at any Time before the Execution of the
sald Award; and every such Gift, Grant, Bargain, Sale, Surrender,
Demise, Mortgage, Limitation, Conveyance, and Assurance shall be of the
same Force and Validity as if the same had been made atter the Execution
of the said Award ; and it shall be lawful for any Person or Persons entitled
to any Allotment as aforesaid to sell and dispose.of and conv ey the Estate
in right of which he, she, or they may be entitled to any such Allotment,
separate and apart from, and retaining to himself, herself; and themselves,
such Allotment, Common Right, and Interest, and the said Commis-

sioners are hereby required to award such Allotment or Allotments
accordingly.

LYV. ‘And be it further enacted, That it shall be lawful for all Persons
Husbands, Guardians, Trustees, or Committees of any of the Persons having li-
interested in the Lands and Grounds to be by virtue of this Act divided, m‘tte"'lml;“e'

“allotted, and inclosed, being under Coverture, Infants, Lunatics, Idiots, ,,ie d

> raise Money
or Persons beyond the Seas, or otherwise incapacitated, Tenants in Tail by Mortgage

or for Life only, or for charitable or other Uses, or any of them, by and forktxpences.
with the Consent of the said Commissioners, testified in Writing under
their Hands and Seals, from Time to Time to charge the Lands and
Grounds 'which shall be so set out and "allotted to them respectively by
virtue of this Act with any Sum or Sums of Money which the said Com-
missioners shall in their Discretion judge necessary for the Purpose of
inclosing, tencing, and dividing his or their respective Allotments, and for
defraying the Expences of carrying this Act into execution, not exceeding
Five Pounds for every Acre of such Lands and Grounds respectively, and
for securing the Payment of such Sum and Sums of Money, with Interest,
to grant, mortgage, lease, or demise or otherwise subject the Lands and
Grounds so to be set out and allotted as atoresaid, or apy Part thereof,
to any Person or Persons who shall advance and lend the same respectively,
his, her; or their respective Executors, Administrators, and Assigns, for
any Term or Number of Years, so as such Grant, Demise, Lease, or
Mortgage be made with a Proviso or Condition to cease and be void, or
with an express Trust to be surrendered or assigned, when such Sum or
Sums of Money thereby to be secured, with the Interest therecf, shall be

fully paid and satisfied, and so as in every such Grant, Demise, Lease,
or Mortgage which shall be made by or on behalf of any Person or

Persons interested in or entitled to any such mortgaged Premises for the
Term of his, her, or their natural Life or Lives, there be ‘contained a
Covenant to pay and keep down the Interest of the said Money to be
secured -during his, her, or their respective Life or Lives, in such Manner
as that no Person afterwards bécoming possessed of such Lands and
_Grounds shall be subject or liable to pay any further or larger Arrear of

[Prwm'e.] i 7 m Interest
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Interest than for Six Calendar Months preceding the Time when the Title
to such Possession shall accrue or commence; and every such Grant,

Mortgage, Lease, or Demise so to be made in pursuance of this Act shall
be good, valid, and effectual in the Law for the Purposes thereby

intended. - :
Mortgages - LVI. And be it further enacted, That all' and every Persons and Person
may be to whom any Grant, Mortgage, Lease, or Demise shall be made by virtue
assigned. of this Act as a Security for any Sum or Sums of Money by them, him,

or her lent and advanced on the Credit of and for the Purposes mentioned
in this Act, or who shall be entitled to the Money thereby secured, shall
and may from Time to Time, by any Deed or Deeds, Surrender .or
‘Surrenders, Writing or Writings under their, his, or her Hands and Seals
or Hand and Seal, to be executed in the Presence of and attested by One
or more credible Witness or Witnesses, assign and transfer the same
Security or Securities for the Principal Money and Interest thereby secured,
and all Benefit and Advantage thereof, and all their, his, or her Estate,
Right, Title, or Interest, and Term of Years then to come and unexpired,
of, in,-or to the same, unto any Person or Persons whomscever, who may
again in like Manner assign the same, and so #oties quoties; and such
Mortgagee or Mortgagees, Assignee or Assignees, his, her, or their
Executors or Administrators, and all Persons claiming under them or.any
of them, shall and may use, take, and pursue all such lawful Methods,
Causes, and Expedients in Law or Equity for recovering and obtaining
Possession of the Premises so to be mortgaged, demised, or assigned as
aforesaid, in case:of Nonpayment of the Principal Money and Interest to
be thereby secured, or any Part thereof respectively, as is or are used,
taken, and pursued in Cases of the like Nature.

Deeds, Wills; ~ LVII. Provided also, and be it further enacted, That nothing in this Act

&c. not to be ¢contained or to be contained 1n the Award of the saild Commissioners shall

aifected. extend to revoke, annul, make void, alter, vary, or in anywise affect any
Grant, Assurance, Limitation of Use or Uses, Declaration of Trust, or
any Deed or Will whatsoever, or to prejudice any -Person or Persons
having any Right or Claim of Dower, Jointure, Portion, Rent-charge,
Annuity, Debt, Rent, Incumbrance, -or other Claim or Demand out of,
upon, . or affecting any of the Lands or Grounds hereby directed to be
divided, allotted, and inclosed, or any Lands, Grounds, or Hereditaments
in respect of which any of the said Lands and Grounds so to be inclosed
shall be divided, allotted, and inclosed, or any of the Messuages, Lands,
or Hereditaments which shall be exchanged or parted with in pursuance
of this Act, but that the Lands allotted, exchanged, or assigned in partition
or in compensation for any other Estate or Right by virtue of this Act
or the said recited Acts, or either of them, shall, immediately after such
Allotment, Exchange, Partition, or Assignment, remain and enure, and
the several Persons to whom the same shall be allotted, assigned, or
given in exchange or on partition as aforesald shall thenceforth stand
and be seised and possessed thereof respectively to, for, and upon such
and the same Uses, Estates, Intents, Trusts, and Purposes respectively,
and subject and liable to such and the same Wills, Settlements, Limitations,
Remainders, Conditions, Charges, and Incumbrances in all respects, as

the several Lands, Tenements, and Hereditaments in respect whereof such
* - | ‘_ Allotments,
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Allotments, Exchanges, Partitions, and Assignments ‘shall have been
made should or would have stood severally limited, settled, vested,
or. subject or liable to or been held by, in case the same had not been
allotted, exchanged, parted with, or assigned as aforesaid, and this Act
had not been passed, except where any other of the Provisions of. this
Act are to the contrary, and subject nevertheless to all such Mortgages

and Sales as shall be made by Authority hereof or of the said first-recited
Act, | ~ - | - |

~LVIII. And be 1t further enacted, That it shall be lawful for the said Alterations
Commissioners at any Time before the executing of their final Award -to may be wade
make any such Alterations in the Allotments or in the Fences which they ;E;:E ﬁgt%t:e
have set out and ordered, or in any of the Orders and Directions {he Award.
relating thereto which they may have made in pursuance of this Act or
the said recited Acts, as they may think right and expedient; and in
case any Person or Persons shall be injured by any such Alteration, on
account of any Expences he, she, or they may have incurred or other-
wise, the said Commuissioners shall ascertain and determyine what Recom-
pence shall be made to him, her, or them for such Injury, and shall either
pay ‘the Amount thereof out of the Monies to come to their Hands in the
Execution of this Act, or shall order and direct by whom and in what
Manner such Recompence shall be made, the same to be levied and
recovered, in case of Nonpayment, in the same Manner as the Costs and
Charges of obtaining and executing this Act may be levied and recovered
by virtue of this Act or the said first-recited Act in case the same are
raised by a Rate upon Proprietors,

L1X. And be it further enacted, That as soon as conveniently may Award to be
be after the said Division and Allotment shall be completed the said made and
Commissioners shall form, draw up, and execute an Award, which, deposited.
together with a proper Map or Plan thereto annexed, shall within Twenty-
one Days after the Execution thereof be delivered to the Clerk of the Peace
for the County of Essex, who is hereby required to deposit and keep
the same among thé Records of the said County, for the Reception
whereot the Fee of Three Pounds and Three Shillings, and no more, shall
be paid, and for the Inspection and Perusal whereof the Sum of One
Shilling, and no more, shall be paid ; and the said Award shall from
and aiter the Delivery thereof to the said Clerk of the Peace be deemed
and taken to be inrolled within the Intent and Meaning of the said first-
recited Act; and a Copy of the said Award and of the said Map or Plan,
signed by the said Commissioners, shall within the Time aforesaid be
deposited within the Parish Church of Great Warley aforesaid, and there
kept 1n a proper Box to be provided for that Purpose; and the said
Award and the said Copy thereof, and any other Copy of the said Award
or of any Part or Parts thereof, attested by the Clerk of the Peace
for the Time being of the said County, or his Deputy, (for every Sheet
of which containing One hundred Words Sixpence, and no more, shall be
paid,) shall from Time to Time and at all Times thereafter be admitted

and allowed as legal Evidence of the Matters and Things therein contained
in all Courts of Law whatsoever. "'

LIX. And
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LX. And be it further enacted, That once at least in every Three
Calendar Months during the Execution of this Act (to be computed from:
the Time of ‘passing thereof) the said Commissioners shall and they are.
hereby required to make a true and just Statement and Account of all
the Sums of Money by them received and -expended or applied in the
Execution of this Act, and in such Statement or  Account shall be parti-
cularly stated and specified the several Items and Articles for -which each.
particular Sum has been paid and disbursed ; and such Statement or
Account, when so made, together with the Vouchers relating thereto,
shall be by them laid before' One of Her Majesty’s Justices of the Peace
for the County of Essex, not interested in the said Inclosure, to be by
him examined and balanced, and such Balance shall be stated in the Book

~of Accounts to be kept in the Office of the Person acting as Clerk to the

saild Commissioners ;3 and an Abstract of such Accounts shall, within
Fourteen Days after the same shall have been so examined and balanced,
be published in some Newspaper circulated in the County of Essex ; and
no Charge or Item in.such Account shall be binding on the Parties con-
cerned, or valid in Law, unless the same shall have been allowed by such
Justice, and until such Account or the Abstract thereof shall have been so

published as aforesaid, subject nevertheless to the Power of Appeal herein-
after contained. - '

- LXIL And be it further enacted, That if any Person or Persons
shall think himself, herself, or themselves aggrieved by any thing done
or omitted to be done in pursuance of the said recited Acts or this Act,
other than and except as to the Allotments, and except such Claims,
Matters, and Things as are herein-before directed or authorized to be
ascertained, settled, tried, or determined by any Issue at Law, or where
by any of the Provisions of the said recited Acts or of this Act the
Determinations, Acts, or Proceedings of the said Commissioners are
directed to be final or conclusive, or where any other Remedy is herein
provided, he, she, or they may appeal to any General or Quarter Sessions
of the Peace which shall be holden for the County of Essex within Four
Calendar Months next after the Cause of Complaint shall have arsen,
on giving to the said Commissioners and to the Party or Parties con-
cerned T'wenty-one Days Notice in Writing' of such Appeal, and thé
Matter thereof (except with ‘respect to the Accounts ‘of the Commis-
sioners, which, notwithstanding "the same shall have been exdmined
and balanced as aforesaid, may be appealed against at any Time within
Three Calendar Months after the depositing -of the Award with -thé
Clerk of the Peace for the said County of Essex, on giving to the said
Commissioners such Notice as Jast aforesaid); and the Justices (not
interested in the Premises) at the said General Quarter ‘Sessions are
hereby required to hear and determine the Matter- of every such Appeal
and to make such Order and award such Costs as to them in
their Discretion shall seem reasonable, and by their Order or Warrant to
levy the Costs which shall be so awarded by Distress and Sale of the
Goods -and Chattels ot the Party or Parties liable to:pay the -same, ren.
dering the Overplus (if any) to the Owner or Owners of such Goods
and - Chattels, after deducting the reéasonable Charges of such Warrant,
Distress, and Sale 3 and the Determination of the said Justices shall be final
and conclusive to all Parties concerned, and shall not be removed by
Lo 14 Certiorari,
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Certiorari, or any other Writ or Process whatsoever, into any of Her
Majesty’s Courts of Record at Westminster or elsewhere 5 but in case such
Appeal shall appear-to the said Justices to be frivolous and vexatious, or
without Foundation, then the said Justices shall award such Costs to be

paid by the Appellant or Appellants as to them in their Discretion shall
seem reasonable, and to be levied 11 manner aforesaid.

LXII. Provided always, and be i1t further enacted, That nothing in this Rights of

Act contained shall extend or be construed to extend to prejudice, abridge, the Lord of
- | . o the Manor

lessen, determine, or defeat any of the Rights, Titles, or Interests of the .. (o be

said Charles Winn as Lord of the said Manor of Great Warley, or other the prejudiced.

Lords for the Time being of the said Manor, in or to the Rights and

Services belonging or Incident to the said Manor, but that the said

Charles Winn, and other the Lords of the said Manor for the Time

being, and all Persons claiming by, from, under, or in Trust for him,

them, or any of them, shall and may, from Time to Time and at all Times

for ever hereafter, have, hold, and enjoy all Rents, Heriots, Forfeitures,

Services, Fines, Courts, Perquisites and Profits of Courts, Mines, Minerals,

Quarries, Deodands, Waifs, Estrays, and other Rights, Royalties, Juris-

dictions, and Privileges to the said Manor incident, appendant, appur-

tenant, or belonging, (save and except such Right to the Soil of the

said Commons and Waste Lands and Grounds, and such Commonable

Rights and Interests, and such Rights and Interests in respect of the

Allotments to Copyholders of the said Manor, for which Satisfaction

-is intended to be made by virtue of this Act,) in as full, ample, and

beneficial a Manner as the same have heretofore been held, exercised,

and enjoyed, or might or could be if this Act had not been made and
passed.

LXIII. Saving always to the Queen’s most Excellent Majesty, Her General
Heirs and Successors, to all and every Person and Persons, Bodies S3'!°g:
. Politic, Corporate, or Collegiate, and his, her, and their Heirs, Suc-
~ cessors, Executors, and Administrators, all such Right, Title, and
- Interest (other than and except such as 1s and are hereby meant and
~ intended to be barred, destroyed, or extinguished,) as he, she, they,

every or any of them, could or ought to have had and enjoyed in, to,
~ or out of the said Lands and Grounds hereby directed to be divided,

- allotted, and inclosed, in case this Act had not been made and
passed.

LXIV. And be it further enacted, That where in this Act any Word Rules for the

| is used importing the Singular Number or the Masculine Gender only, Interpreta-

- such Word shall be understood to include. several Matters as well as it:lm:;f:;’z;ds

. one Matter, several Persons as well as one Person, and Females as
 well as Males; and where the said Word ¢ Corporation > shall be used,
the same shall be understood to mean any Body Politic, Corporate, or
| Collegiate, Civil or Ecclesiastical, Aggregate or Sole, unless in any of
| the Cases aforesaid it shall be otherwise specially provided, or there
| be something in the Subject or Context repugnant to such Construc-
. tion.

}
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Act as LXV. And be it further enacted, That this Act shall be printed by the
fﬁ:‘ggebih several Printers to the Queéen’s most Excellent Majesty duly authorized
Printers tobe t0 print the Statutes of the United Kingdom ; and a Copy thereof so

printed by any of them shall be admltted as Evidence thereof by all Judges,

Evidence.
Justices, and others,

S i —— e

' LONDON : Printed by GEorceE EyYrE and ANDREW SPOTTISWOODE

Printers to the Queen’s most Excellent Majesty. 1838.
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