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Companies Clauses Consolidation
(Scotland) Act 1845

1845 CHAPTER 17

Nonpayment of Calls

And with respect to the Forfeiture of Shares for Nonpayment of Calls, be it enacted as
follows:

XXX Forfeiture of Shares for Nonpayment of Calls.

If any Shareholder fail to pay any Call payable by him, together with the Interest, if
any, that shall have accrued thereon, the Directors, at any Time after the Expiration of
Two Months from the Day appointed for Payment of such Call, may declare the Share
in respect of which such Call was payable forfeited, and that whether the Company
have sued for the Amount of such Call or not.

XXXI Notice of Forfeiture to be given before Declaration thereof.

Before declaring any Share forfeited the Directors shall cause Notice of such Intention
to be left at or transmitted by the Post to the usual or last Place of Abode of the
Person appearing by the Register of Shareholders to be the Proprietor of such Share;
and if the Holder of any such Share be abroad, or if his usual or last Place of Abode
be not known to the Directors, by reason of its being imperfectly described in the
Shareholders Address Book, or otherwise, or if the Interest in any such Share shall
be known by the Directors to have become transmitted otherwise than by Transfer,
as hereinbefore mentioned, but a Declaration of such Transmission shall not have
been registered as aforesaid, and so the Address of the Parties to whom the same may
have been transmitted, or may for the Time being belong, shall not be known to the
Directors, the Directors shall give public Notice of such Intention in the Edinburgh
Gazette, and also in some Newspaper as after mentioned; and the several Notices
aforesaid shall be given Twenty-one Days at least before the Directors shall make such
Declaration of Forfeiture.
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XXXII Forfeiture to be confirmed by a General Meeting.

The said Declaration of Forfeiture shall not take effect so as to authorize the Sale or
other Disposition of any Share until such Declaration have been confirmed at some
General Meeting of the Company to be held after the Expiration of Two Months at
the least from the Day on which such Notice of Intention to make such Declaration of
Forfeiture shall have been given; and it shall be lawful for the Company to confirm
such Forfeiture at any such Meeting, and by an Order at such Meeting, or at any
subsequent General Meeting, to direct the Share so forfeited to be sold or otherwise
disposed of.

XXXIIISale of forfeited Shares.

After such Confirmation as aforesaid it shall be lawful for the Directors to sell the
forfeited Share, either by public Auction or private Contract, and if there be more than
One such forfeited Share, then either separately or together, as to them shall seem fit;
and any Shareholder may purchase any forfeited Share so sold.

XXXIVEvidence as to Forfeiture of Shares.

A Declaration in Writing, by some credible Person not interested in the Matter, made
before any Sheriff or Justice, that the Call in respect of a Share was made, and Notice
thereof given, and that Default in Payment of the Call was made, and that the Forfeiture
of the Share was declared and confirmed in manner hereinbefore required, shall be
sufficient Evidence of the Facts therein stated; and such Declaration, and the Receipt of
the Treasurer of the Company for the Price of such Share, shall constitute a good Title
to such Share; and a Certificate of Proprietorship shall be delivered to such Purchaser,
and thereupon he shall be deemed the Holder of such Share, discharged from all Calls
due prior to such Purchase ; and he shall not be bound to see to the Application of the
Purchase Money, nor shall his Title to such Share be affected by any Irregularity in
the Proceedings in reference to such Sale.

XXXV No more Shares to be sold than sufficient for Payment of Calls

The Company shall not sell or transfer more of the Shares of any such Defaulter than
will be sufficient, as nearly as can be ascertained at the Time of such Sale, to pay the
Arrears then due from such Defaulter on account of any Calls, together with Interest,
and the Expences attending such Sale and Declaration of Forfeiture ; and if the Money
produced by the Sale of any such forfeited Shares be more than sufficient to pay all
Arrears of Calls and Interest thereon due at the Time of such Sale, and the Expences
attending the Declaration of Forfeiture and Sale thereof, the Surplus shall, on demand,
be paid to the Defaulter.

XXXVIOn Payment of Calls before Sale the forfeited Shares to revert.

If Payment of such Arrears of Calls and Interest and Expences be made before any
Share so forfeited and vested in the Company shall have been sold, such Share shall
revert to the Party to whom the same belonged before such Forfeiture in such Manner
as if such Calls had been duly paid.
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XXXVILimiting Responsibility of Shareholders.

If the said Company shall be incorporated, no Person or Corporation, nor the Estate,
Real or Personal, of any such Person or Corporation, who is or shall be a Proprietor
of the said incorporated Company, shall be liable for or charged with the Payment of
any Debt or Demand whatsoever due or to become due by or from the said Company
beyond the Extent of his or their Share in the Capital of the said Company.



