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Companies Clauses
Consolidation Act 1845

1845 CHAPTER 16 8 and 9 Vict

Payment of calls

And with respect to the payment of subscriptions and the means of enforcing the
payment of calls, be it enacted as follows:

21 Subscriptions to be paid when called for.

The several persons who have subscribed any money towards the undertaking, or their
legal representatives, respectively, shall pay the sums respectively so subscribed, or
such portions thereof as shall from time to time be called for by the company, at
such times and places as shall be appointed by the company; and with respect to the
provisions herein or in the special Act contained for enforcing the payment of calls,
the word “shareholder” shall extend to and include the legal personal representatives
of such shareholder.

22 Power to make calls.

It shall be lawful for the company from time to time to make such calls of money upon
the respective shareholders, in respect of the amount of capital respectively subscribed
or owing by them, as they shall think fit, provided that twenty-one days notice at the
least be given of each call, and that no call exceed the prescribed amount, if any, and
that successive calls be not made at less than the prescribed interval, if any, and that the
aggregate amount of calls made in any one year do not exceed the prescribed amount,
if any; and every shareholder shall be liable to pay the amount of the calls so made,
in respect of the shares held by him, to the persons and at the times and places from
time to time appointed by the company.

23 Interest to be paid on calls unpaid.

If, before or on the day appointed for payment, any shareholder do not pay the amount
of any call to which he is liable, then such shareholder shall be liable to pay interest for
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the same at the rate allowed by law, from the day appointed for the payment thereof
to the time of the actual payment.

24 Power to allow interest on payment of subscriptions before call.

It shall be lawful for the company, if they think fit, to receive from any of the
shareholders willing to advance the same all or any part of the monies due upon their
respective shares beyond the sums actually called for; and upon the principal monies
so paid in advance, or so much thereof as from time to time shall exceed the amount of
the calls then made upon the shares in respect of which such advance shall be made,
the company may pay interest at such rate, not exceeding the legal rate of interest for
the time being, as the shareholder paying such sum in advance and the company shall
agree upon.

25 Enforcement of calls by action.

If at the time appointed by the company for the payment of any call any shareholder
fail to pay the amount of such call, it shall be lawful for the company to sue such
shareholder for the amount thereof, in any court of law or equity having competent
jurisdiction, and to recover the same, with lawful interest, from the day on which such
call was payable.

26 Declaration in action for calls.

In any action or suit to be brought by the company against any shareholder to recover
any money due for any call it shall not be necessary to set forth the special matter,
but it shall be sufficient for the company to declare that the defendant is the holder of
one share or more in the company, (stating the number of shares,) and is indebted to
the company in the sum of money to which the calls in arrear shall amount in respect
of one call or more upon one share or more, (stating the number and amount of each
of such calls,) whereby an action hath accrued to the company by virtue of this and
the special Act.

27 Matter to be proved in action for calls.

On the trial or hearing of such action or suit it shall be sufficient to prove that the
defendant at the time of making such call was a holder of one share or more in
the undertaking, and that such call was in fact made, and such notice thereof given
as is directed by this or the special Act; and it shall not be necessary to prove the
appointment of the directors who made such call, nor any other matter whatsoever;
and thereupon the company shall be entitled to recover what shall be due upon such
call, with interest thereon, unless it shall appear either that any such call exceeds the
prescribed amount, or that due notice of such call was not given, or that the prescribed
interval between two successive calls had not elapsed, or that calls amounting to more
than the sum prescribed for the total amount of calls in one year had been made within
that period.

28 Proof of proprietorship.

The production of the register of shareholders shall be prima facie evidence of such
defendant being a shareholder, and of the number and amount of his shares.
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