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Companies Clauses
Consolidation Act 1845

1845 CHAPTER 16 8 and 9 Vict

Arbitration

And with respect to the settlement of disputes by arbitration, be it enacted as follows:

128

129

Appointment of arbitrator when questions are to be determined by arbitration.

When any dispute authorized or directed by this or the special Act, or any Act
incorporated therewith, to be settled by arbitration, shall have arisen, then, unless both
parties shall concur in the appointment of a single arbitrator, each party, on the request
of the other party, shall by writing under his hand nominate and appoint an arbitrator to
whom such dispute shall be referred; and after any such appointment shall have been
made neither party shall have power to revoke the same without the consent of the
other, nor shall the death of either party operate as such revocation; and if for the space
of fourteen days after any such dispute shall have arisen, and after a request in writing
shall have been served by the one party on the other party to appoint an arbitrator,
such last-mentioned party fail to appoint such arbitrator, then upon such failure the
party making the request, and having himself appointed an arbitrator, may appoint
such arbitrator to act on behalf of both parties, and such arbitrator may proceed to hear
and determine the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final.

Vacancy of arbitrator to be supplied.

If before the matters so referred shall be determined any arbitrator appointed by either
party die, or become incapable or refuse or for seven days neglect to act as arbitrator,
the party by whom such arbitrator was appointed may nominate and appoint in writing
some other person to act in his place; and if for the space of seven days after notice
in writing from the other party for that purpose he fail to do so the remaining or other
arbitrator may proceed ex parte; and every arbitrator so to be substituted as aforesaid
shall have the same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, or disability as aforesaid.
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130  Appointment of umpire.

Where more than one arbitrator shall have been appointed such arbitrators shall, before
they enter upon the matters referred to them, nominate and appoint by writing under
their hands an umpire to decide on any such matters on which they shall differ; and if
such umpire shall die, or refuse or for seven days neglect to act, they shall forthwith
after such death, refusal, or neglect appoint another umpire in his place; and the
decision of every such umpire on the matters so referred to him shall be final.

131 Board of Trade empowered to appoint an umpire, on neglect of the arbitrators,
in case of railway companies.

If in either of the cases aforesaid the said arbitrators shall refuse, or shall for seven
days after request of either party to such arbitration neglect to appoint an umpire, it
shall be lawful for the Board of Trade, if they think fit, in any case in which a railway
company shall be one party to the arbitration, on the application of either party to such
arbitration, to appoint an umpire; and the decision of such umpire on the matters on
which the arbitrators shall differ shall be final.

Modifications etc. (not altering text)
C1  Functions of Board of Trade now exercisable concurrently by Secretary of State: S.I. 1970/1537, art.
2(D)

132 Power of arbitrators to call for books, &c.

The said arbitrators or their umpire may call for the production of any documents
in the possession or power of either party which they or he may think necessary for
determining the question in dispute, and may examine the parties or their witnesses
on oath, and administer the oaths necessary for that purpose.

133 Costs to be in the discretion of the arbitrators.

Except where by this or the special Act, or any Act incorporated therewith, it shall be
otherwise provided, the costs of and attending every such arbitration to be determined
by the arbitrators shall be in the discretion of the arbitrators or their umpires, as the
case may be.

134 Submission to arbitration to be made rule of court.

The submission to any such arbitration may be made a rule of any of the superior
courts, on the application of either of the parties.
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