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Sale of Goods Act 1893
1894 CHAPTER 71 56 and 57 Vict

PART IV

RIGHTS OF UNPAID SELLER AGAINST THE GOODS

Re-sale by Buyer or Seller

47 Effect of sub-sale or pledge by buyer

Subject to the provisions of this Act, the unpaid seller's right of lien or retention or
stoppage in transitu is not affected by any sale, or other disposition of the goods which
the buyer may have made, unless the seller has assented thereto.

Provided that where a document of title to goods has been lawfully transferred to any
person as buyer or owner of the goods, and that person transfers the document to a
person who takes the document in good faith and for valuable consideration, then, if
such last-mentioned transfer was by way of sale the unpaid seller's right of lien or
retention or stoppage in transitu is defeated, and if such last-mentioned transfer was
made by way of pledge or other disposition for value, the unpaid seller's right of lien
or retention or stoppage in transitu can only be exercised subject to the rights of the
transferee.

48 Sale not generally rescinded by lien or stoppage in transitu

(1) Subject to the provisions of this section, a contract of sale is not rescinded by the mere
exercise by an unpaid seller of his right of lien or retention or stoppage in transitu.

(2) Where an unpaid seller who has exercised his right of lien or retention or stoppage
in transitu re-sells the goods, the buyer acquires a good title thereto as against the
original buyer.

(3) Where the goods are of a perishable nature, or where the unpaid seller gives notice to
the buyer of his intention to re-sell, and the buyer does not within a reasonable time



2 Sale of Goods Act 1893 (c. 71)
PART IV – Rights of Unpaid Seller against the Goods

Document Generated: 2023-07-12
Status:  This is the original version (as it was originally enacted). This

item of legislation is currently only available in its original format.

pay or tender the price, the unpaid seller may re-sell the goods and recover from the
original buyer damages for any loss occasioned by his breach of contract.

(4) Where the seller expressly reserves the right of resale in case the buyer should make
default, and on the buyer making default, re-sells the goods, the original contract of
sale is thereby rescinded, but without prejudice to any claim the seller may have for
damages.


