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Local Government Act 1888
1888 CHAPTER 41

PART VI

TRANSITORY PROVISIONS.

Savings.

122 Saving for existing securities and discharge of debts.

(1) Nothing in this Act shall prejudicially affect any securities granted before the passing
of this Act on the credit of any rate or of any property by this Act transferred to
a county council; and all such securities, as well as all unsecured debts, liabilities,
and obligations incurred by any authority in the exercise of any powers or in relation
to any property transferred from them to the county council under this Act shall be
discharged, paid, and satisfied by such council.

(2) Where for the purpose of satisfying any such security or any debt or liability, it is
necessary to continue the levy of any rate or the exercise of any power which would
have existed but for the provisions of this Act, such rate may continue to be levied
and power to be exercised either by the authority who otherwise would have levied or
exercised the same or by the county council as the case may require.

(3) It shall be the duty of every authority whose powers, duties, and liabilities are
transferred to any council by this Act to liquidate so far as practicable before the
appointed day all current debts and liabilities incurred by such authority.

123 Saving for existing byelaws.

All such byelaws, orders, and regulations of the Privy Council, Secretary of State,
Board of Trade, Local Government Board, or Government department, or of any
quarter sessions, council of a borough, the Metropolitan Board of Works, or other
authority, whose powers and duties are transferred by or in pursuance of this Act to
any county council, as are in force at the time of the transfer, shall, so far as they relate
to or are in pursuance of the powers and duties transferred, continue in force as if they
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had been made by such council, subject, nevertheless, to revocation or alteration by
such council in the manner in which byelaws can be made by such council, and also
to any exceptions or modifications which may be made at the time of the transfer.

124 Saving for pending actions, contracts, &c.

(1) If at the date of the transfer in this section mentioned any action or proceeding, or
any cause of action or proceeding, is pending or existing by or against any authority
in relation to any powers, duties, liabilities, or property by this Act transferred to the
county council, the same shall not be in anywise prejudicially affected by reason of
the passing of this Act, but may be continued, prosecuted, and enforced by or against
such council as successors of the said authority in like manner as if this Act bad not
been passed.

(2) All contracts, deeds, bonds, agreements, and other instruments entered into or made
and subsisting at the time of the transfer in this section mentioned, and affecting
any such powers, duties, liabilities, or property of any authority as are by this Act
transferred to a county council, shall be of as full force and effect against or in favour of
the council, and may be enforced as fully and effectually, as if, instead of the authority,
the said council had been a party thereto.

(3) All contracts or agreements which prior to the appointed day have been made by the
clerk of the peace or any justice or justices or otherwise on behalf of a county, or any
division or part of a county, shall have effect as if the council of that county had been
named therein instead of the clerk of the peace or such justice or justices, and may be
enforced by or against the county council accordingly.

(4) This section shall apply in the case of a committee of any authority in like manner
as if the committee were such authority, and the committee of a county council were
that council, and as if contracts and agreements by any such committee appointed by
quarter sessions were contracts and agreements on behalf of a county.

125 Saving for charters, local Acts, &c.

Save so far as may be necessary to give effect to this Act or any scheme or order or
other thing made or done thereunder nothing in this Act shall prejudicially alter or
affect the powers, rights, privileges, or immunities of any municipal corporation, or
the operation of any municipal charter, local Act of Parliament, or order confirmed by
Parliament, which immediately before the passing of this Act was in force.


