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Defence Act 1842
1842 CHAPTER 94

An Act to consolidate and amend the Laws relating to the Services of the Ordnance
Department, and the vesting and Purchase of Lands and Hereditaments for those
Services, and for the Defence and Security of the Realm. [10th August 1842]

WHEREAS by an Act passed in the Forty-fourth Year of the Reign of His Majesty King George
the Third, intituled An Act to amend certain of the Provisions of an Act made in the Forty-
third Year of His present Majesty, to enable His Majesty to provide for the Defence and Security
of the Realm, which respect the Purchase of Lands and Hereditaments for the public Service
: And whereas by an Act passed in the First and Second Years of the Reign of His Majesty
King George the Fourth, intituled An Act for vesting all Estates and Property occupied for the
Ordnance Service in the principal Officers of the Ordnance, and for granting certain Powers to
the said principal Officers : And whereas by an Act passed in the Third Year of the Reign of King
George the Fourth, intituled An Act for vesting all Estates and Property occupied for the Barrack
Service in any Part of the United Kingdom in the principal Officers of His Majesty's Ordnance,
and for granting certain Powers to the said principal Officers in relation thereto: And whereas
by an Act passed in the Second Year of His late Majesty King William the Fourth, intituled An
Act to extend and render more effectual Two Acts, of the First and Second and Third Years of
His late Majesty King George the Fourth, respecting the Estates thereby vested in the principal
Officers of the Ordnance, and to facilitate the public Business in the Ordnance Department,
various Provisions have been heretofore made for the Purchase of Lands and Hereditaments for
the public Service, and for the Defence and Security of the Realm, and for vesting all Estates and
Property purchased, taken, used, or occupied for the Ordnance and Barrack Service throughout
the United Kingdom in the principal Officers of the Ordnance, and for granting certain Powers
to the said principal Officers in relation thereto, and for facilitating the Despatch of the public
Business in the Ordnance Department : And whereas it will be expedient to consolidate and
embody in One Act the Powers and Provisions of the said several Acts, and to amend and enlarge
the same :

Be it therefore enacted by the Queen's most Excellent Majesty, by and with the Advice
and Consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the Authority of the same,
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The above-recited Acts repealed.

That from and after the passing of this Act the herein-before mentioned Acts shall be
and the same are hereby repealed.

II All other Acts touching the Defence of the Realm and the Ordnance Department
repealed.

And be it enacted, That all other Acts heretofore passed relating to Lands,
Hereditaments, or other Property purchased, taken, held, used, or occupied for the
Defence and Security of the Realm, or relating to the Barrack, or the Ordnance
Department throughout the United Kingdom, so far as the same are inconsistent with
or repugnant to the Powers and Provisions of this Act, but not further or otherwise,
shall be and the same are hereby repealed.

III Repeal of the said Acts not to revive any Act repealed, or prejudice any Sale,
Contract, &c.

Provided nevertheless, and be it enacted, That the Repeal of the said several Acts
hereby repealed shall not operate to revive any Act thereby repealed, nor shall the same
annul or prejudice any Sale, Purchase, Composition, Grant, Lease, Enfranchisement,
Exchange, Contract, Agreement, Bond, Mortgage, Security, Indemnity, Exoneration,
Compensation, Charge, Responsibility, or other Act, Matter, or Thing which at the
Time of passing this Act shall have been made, done, given, effected, or created, or
which shall have been confirmed by or under and by virtue of such Acts, or any or
either of them, but the same shall remain as good, valid, and effectual, and all the
Provisions in the said Acts respectively contained for the Benefit or Security, either
of Her Majesty, Her Heirs or Successors, or of any of the Parties to or with whom
or in whose Favour any such Sale, Composition, Grant, Lease, Enfranchisement,
Exchange, Contract, Agreement, Bond, Mortgage, Security, Indemnity, Exoneration,
Compensation, Confirmation, Charge, Responsibility, or other Act, Matter, or Thing,
shall have been made, done, given, effected, created, or confirmed, or with whom
any other Transaction shall have taken place under the Provisions of the said Acts
respectively, shall, so far as regards Her Majesty, Her Heirs and Successors, and such
Parties respectively, and all Parties claiming under Her or them, remain and be of as
full force and virtue as if the said Acts had not been hereby in any Manner repealed;
and in case any Contract shall have been entered into or any Proceeding instituted
before the Commencement of this present Act, under and by virtue of the said Acts or
any of them, which shall not have been fully performed or completed, the same shall
be proceeded with, performed, and completed under the Provisions of the said Acts in
the same Manner as if the same had not been hereby repealed, unless the said principal
Officers shall think it more expedient to proceed with, perform, and complete the same
under the Provisions of this Act, and in that Case the same shall and may be proceeded
with, performed, and completed under the Provisions of this Act.

IV Not to exempt from Punishment Offences committed previously to the passing
hereof.

Provided also, and be it enacted, That the Repeal of the said Acts shall not extend or
operate to exempt any Person or Persons from any Penalty or Punishment or other
legal Consequences imposed by such Acts, or any or either of them, otherwise or
attaching in respect of any Crime, Offence, or other Matter or Thing committed or
done previously to the passing of this Act, but that such Punishment or Penalty shall
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and may be inflicted in the same Manner as if the Act or Acts by which the same are
imposed had not been hereby in any Manner repealed.

V Lands, &c. purchased for the Service of the Ordnance, and all Buildings,
&c. thereon, vested in the principal Officers.

And be it enacted, That immediately from and after the passing of this Act all
Messuages, Buildings, Castles, Forts, Lines, or other Fortifications, Manors, Lands,
Tenements, and Hereditaments, save and except as herein-after is mentioned, which
have been heretofore set apart for the Use and Service or placed under the Charge of
the Ordnance or late Barrack Department, or which have been heretofore set apart for
or placed under the Charge of any Person or Persons acting under the Authority of
or in Trust for Her Majesty or of Her Royal Predecessors, for the Use and Service
of the said Departments, or for Military Defences, or which have been heretofore
held, used, or occupied, or purchased, vested, or taken by or in the Name of or by
any Person or Persons in Trust for Her Majesty or Her Royal Predecessors, or Her or
Their Heirs or Successors, for the Use and Service of the said Departments, or for the
Defence and Security of the Realm, either in Fee or for any Life or Lives, or otherwise
howsoever, and all Erections and Buildings which now are or which shall or may
hereafter be erected and built thereon, together with the Rights, Members, Easements,
and Appurtenances to the same respectively belonging, shall be and become and
continue vested in the principal Officers of Her Majesty's Ordnance for the Time
being, and their Successors in the said Office, according to the Nature and Quality
of and the respective Estates and Interests in such Messuages, Buildings, Castles,
Forts, Lines, or other Fortifications, Manors, Lands, Tenements, and Hereditaments, in
Trust for Her Majesty, Her Heirs and Successors, for the Service of the said Ordnance
Department, or for such other public Service or Services as Her said Majesty, Her Heirs
or Successors, shall from Time to Time by any Order in Council be pleased to direct.

VI Lands to be hereafter taken, &c. to be vested in the same Manner.

And be it enacted, That from and after the setting apart or placing under Charge,
or Purchase, and Conveyance, Grant, or Demise thereof, all other Messuages,
Buildings, Castles, Forts, Lines, or other Fortifications, Manors, Lands, Tenements,
and Hereditaments, which shall at any Time or Times hereafter be set apart for
the Use and Service or placed under the Charge of the Ordnance or late Barrack
Department, or which shall be hereafter set apart for or placed under the Charge of
any Person or Persons acting under the Authority of or in Trust for Her Majesty or Her
Royal Predecessors, for the Use and Service of the said Departments, or for Military
Defences, or which shall be hereafter held, used, or occupied, or purchased, vested,
or taken by or in the Name of or by any Person or Persons in Trust for Her Majesty
or Her Royal Predecessors, or Her or Their Heirs or Successors, for the Use and
Service of the said Departments, or for the Defence and Security of the Realm; and
all Erections and Buildings which shall then or which may thereafter be erected and
built thereon, with the Rights, Members, Easements, and Appurtenances to the same
respectively belonging, shall be and become and remain and continue vested in the
principal Officers of Her Majesty's Ordnance for the Time being, and their Successors
in the said Office, according to the Nature and Quality of and the respective Estates and
Interests in such Messuages, Buildings, Castles, Forts, Lines, or other Fortifications,
Manors, Lands, Tenements, and Hereditaments, in Trust for Her Majesty, Her Heirs
and Successors, for the Service of the said Ordnance Department, or for such other
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public Service or Services as Her said Majesty, Her Heirs or Successors, shall from
Time to Time, by any Order in Council, be pleased to direct.

VII Terms assigned to attend the Inheritance of Lands, &c. holden for the Ordnance
to remain in same Trustees on same Terms.

Provided nevertheless, and be it enacted, That any Term or Terms of Years which
shall have been or may be assigned to attend the Inheritance in any of the Messuages,
Buildings, Castles, Forts, Lines, or other Fortifications, Manors, Lands, Tenements,
Hereditaments, and Premises, which shall be or become vested by virtue of this Act
in the said principal Officers or their Successors, shall remain and be vested in the
Trustee or Trustees, his, her, or their Executors, Administrators, or Assigns, to whom
the same have been or shall be respectively assigned, and that it shall be lawful for the
said principal Officers for the Time being to convey, surrender, or assign all or any of
the Hereditaments and Premises which now are or hereafter shall be vested in them,
and to direct all or any of the Hereditaments and Premises which shall hereafter be
agreed to be purchased or taken by them to be conveyed, surrendered, or assigned to
a Trustee or Trustees, for the Use of the Ordnance Department, or the Defence of the
Realm, upon the Trusts to which the same shall or ought to be subject, in case from
any Circumstance whatsoever it shall in the Judgment of the said principal Officers
for the Time being be expedient so to do, any thing herein or in the said recited Acts
contained to the contrary notwithstanding.

VIII On the Death of any Person now holding Copyholds, &c. for the Ordnance, the
Secretary to be admitted on Payment of Customary Fines, &c.

Provided always, and be it enacted, That when and as the Person, or in those Cases
where there shall be more than One the Survivor of the Persons, in whom any
Messuages, Building, Castles, Forts, Lines, or other Fortifications, Lands, Tenements,
or Hereditaments, of Copyhold, Customary, or Ancient Demesne Tenure, heretofore
purchased or taken as aforesaid, are now respectively vested, shall die, and when
any Messuages, Buildings, Castles, Forts, Lines, or other Fortifications, Lands,
Tenements, or Hereditaments, of any such Tenure, shall hereafter be purchased or
taken as aforesaid, the Secretary for the Time being of the said principal Officers,
or any other Officer of the Ordnance Department, or other Person whom the said
principal Officers, or any Two or more of them,: shall from Time to Time appoint,
shall be admitted to: such Messuages, Buildings, Castles, Forts, Lines, or other
Fortifications, Lands, Tenements, or Hereditaments, except that in the Case of any
Mortgage or Security such Admittance shall be at the Option of the said principal
Officers ; and that on the Death of any Person filling or who shall have filled the
Office of such Secretary, or the Office of such Officer as shall be so appointed, and
who shall have been admitted, or of the Person who shall have been admitted to
any such Messuages, Buildings; Castles, Forts, Lines, or other Fortifications, Lands,
Tenements, or Hereditaments, the Secretary for the Time being of the said principal
Officers who shall succeed or then be in Office, or any other Officer of the Ordnance
Department, or other Person who shall be from Time to Time appointed as aforesaid,
(as the Case may be,) shall be admitted to such Messuages, Buildings, Castles, Forts,
Lines, or other Fortifications, Lands, Tenements, or Hereditaments; and that on: the
respective Deaths of the Person or Persons. in whom the Messuages, Buildings,
Castles, Forts, Lines, or other Fortifications, Lands, Tenements, or Hereditaments,
herein-before in that Behalf mentioned, are now vested, and on whose Death or Deaths
a Heriot, Fine, or any other Sum or Due would be due or payable, and on the Death of
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the Secretary or other Officer or other Person who shall be admitted as aforesaid, the
Lords and Ladies of the Manor of which the said Premises are respectively holden,
and their Stewards, shall be entitled (in case no Alienation shall have previously taken
place) to such Heriots, Fines, and Fees, and Sums of Money and other Dues, as shall
be due and payable and of Right accustomed upon the Death of a Tenant and the
Admission of a new Tenant, and as they would have been entitled to in case this
Act had not been passed; but nevertheless that such Person or Persons shall only
continue Tenant or Tenants, and such Secretary or Officer or other Person as aforesaid
shall only be admitted for the Purpose of ascertaining and preserving to the Lord or
Lady of the Manor the Right of Escheat and all other Rights, and for the Purpose of
performing such Services (if any) as ought to be performed, and of determining when
the Heriots, Fines, Fees, and Sums of Money and Dues, due or payable on the Death
of a Tenant and the Admission of a new Tenant, shall become due and payable; and
the said Messuages, Buildings, Castles, Forts, Lines, or other Fortifications, Lands,
Tenements, or Hereditaments, as regards the legal Estate, and for all Purposes of
Alienation, and all other Purposes, save as aforesaid, shall be and become and continue
vested in the said principal Officers and their Successors for the Time being.

IX Principal Officers may purchase Lands, &c, and take Leases on behalf of the
Crown.

And be it enacted, That it shall be lawful for the said principal Officers for the
Time being of Her Majesty's Ordnance from Time to Time to contract for and
purchase, for and on behalf of Her Majesty, Her Heirs or Successors, any Messuages,
Buildings, Castles, Forts, Lines, or other Fortifications, Manors, Lands, Tenements,
or Hereditaments, or to take or purchase any Lease of the same which shall in their
Judgment be desirable to be purchased, for and on behalf of the said Ordnance or
Barrack Services, or the Defence of the Realm, upon such Terms as to the said principal
Officers shall seem meet, and to enter into any Contracts necessary for that Purpose;
and all such Messuages, Buildings, Castles, Forts, Lines, or other Fortifications,
Manors, Lands, Tenements, and Hereditaments, so to be purchased, shall be conveyed
or surrendered to the said principal Officers, in Trust for Her Majesty, Her Heirs and
Successors.

X Power given to Bodies Politic and others to treat.

And be it enacted, That it shall be lawful for all Bodies Politic or Corporate,
Ecclesiastical or Civil, and all Feoffees or Trustees for charitable or other public
Purposes, and for all Tenants for Life and Tenants in Tail, and for the Husbands,
Guardians, Trustees, Committees, Curators, or Attornies of such of the Owners or
Proprietors of or Persons interested in any Messuages, Buildings, Castles, Forts,
Lines, or other Fortifications, Manors, Lands, Tenements, and Hereditaments, which
have been or may be hereafter agreed to be purchased or taken for the Use of the
said Ordnance Department, as shall be Femes Covert, Infants, Lunatics, Idiots, or
Persons beyond the Seas, or otherwise incapable of acting for themselves, to contract
or agree with the said principal Officers for the Time being, either for the absolute
Sale or Exchange of any such Messuages, Buildings, Castles, Forts, Lines, or other
Fortifications, Manors, Lands, Tenements, or Hereditaments, or Sale of any Reversion
after any Estate or Estates for Lives or Years, or for the Grant of any Lease either
for Life or Lives, or for any Term of Years certain, therein, or for such Period as
the Exigency of the public Service shall require, and to convey, surrender, demise, or
grant the same accordingly; and all Contracts, Sales, Conveyances, Enfranchisements,
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Surrenders, Leases, and Agreements which shall be made in pursuance hereof shall
be valid and effectual in Law to all Intents and Purposes whatsoever, and shall be a
complete Bar to all Dower and Claims of Dower, Estates Tail and other Estates, Rights,
Titles, Trusts, and Interests whatsoever.

XI In case of Death or Removal, Lands, &c. shall vest in the Successors of such
principal Officers.

And be it enacted, That upon the Death, Resignation, or Removal of the present
principal Officers of the Ordnance, or of any of them, or of any future principal
Officers or principal Officer, all such Messuages, Buildings, Castles, Forts, Lines, or
other Fortifications, Manors, Lands, Tenements, and Hereditaments respectively shall
become vested in and be held by the succeeding principal Officers according to the
respective Nature and Quality of the said Messuages, Buildings, Castles, Forts, Lines,
or other Fortifications, Manors, Lands, Tenements, and Hereditaments, and the several
Estates and Interests of and in the same respectively, in Trust as aforesaid.

XII Lands, &c. may be sold, exchanged, or let.

And be it enacted, That, save and, except as herein-after is mentioned, it shall and may
be lawful for the said principal Officers for the Time being to sell, exchange, or in
any Manner dispose of, or to let or demise, any of the Messuages, Buildings, Castles,
Forts, Lines, or other Fortifications, Manors, Lands, Tenements, or Hereditaments
respectively, which shall be vested in them under and by virtue of this present Act,
with their respective Appurtenances, either by public Auction or private Contract; and
to convey, surrender, assign, or make over, or to grant or demise the same respectively,
(as the Case may require,) to any Person or Persons who shall be willing to purchase
or take the same, in Exchange or otherwise respectively, and also to do any other Act,
Matter, or Thing in relation to any such Messuages, Buildings, Castles, Forts, Lines,
or other Fortifications, Manors, Lands, Tenements, and Hereditaments, which shall
by the said principal Officers be deemed beneficial to the public Service, in relation
thereto, or for the better Management thereof, which might be done by any Person
having a like Interest in any such like Messuages, Buildings, Castles, Forts, Lines, or
other Fortifications, Manors, Lands, Tenements, or Hereditaments: Provided always,
that nothing in this Act contained shall be construed to give to the said principal
Officers of Her Majesty's Ordnance for the Time being a greater or better Estate in
the said Messuages, Buildings, Castles, Forts, Lines, or other Fortifications, Manors,
Lands, Tenements, and Hereditaments, or any of them, than was vested in Her Majesty,
or in the Person or Persons holding the same in Trust for Her Majesty, at the Time of
the passing of this Act.

XIII Purchase Monies shall be paid to those whom the principal Officers may direct.

And be it enacted, That the Monies to arise and be produced by the Sale or Exchange
of any of the said Messuages, Buildings, Castles, Forts, Lines, or other Fortifications,
Manors, Lands, Tenements, or Hereditaments, which shall be so sold or exchanged
under the Provisions of this present Act, shall be paid by the respective Purchaser or
Purchasers thereof, or the Person or Persons making such Exchange, to such Person
or Persons as the said principal Officers for the Time being shall direct or appoint to
receive the same, for the Use of Her Majesty, Her Heirs and Successors; and that the
Receipt of the said principal Officers for such Monies (such Receipt to be indorsed
on every such Conveyance, Surrender, or Assignment as aforesaid,) shall effectually
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discharge the Purchaser or Purchasers, or Person or Persons by whom or on whose
Account the same shall be paid.

XIV After Purchase Money paid, the Purchaser to have full Right and Possession.

And be it enacted, That immediately from and after the Payment of such Purchase
Money, and the Execution of every such Conveyance, Surrender, and Assignment
as aforesaid, the Purchaser or Purchasers therein named, or the Person or Persons
making such Exchange as aforesaid, shall be deemed and adjudged to stand seised and
possessed of the Messuages, Buildings, Castles, Forts, Lines, or other Fortifications,
Manors, Lands, Tenements, and Hereditaments, which shall be so purchased or taken
in Exchange by, and conveyed, surrendered, assigned, or made over to him, her, or
them respectively, and notwithstanding any Defect in the Title of the said principal
Officers thereto, freed and absolutely discharged of and from all and all Manner of
prior Estates, Leases, Rights, Titles, Interests, Charges, Incumbrances, Claims, and
Demands whatsoever which can or may be had, made, or set up, in, to, out of, or
upon or in respect of the same Messuages, Buildings, Castles, Forts, Lines, or other
Fortifications, Manors, Lands, Tenements, or Hereditaments, by any Person or Persons
whomsoever, on any Account whatever (save and except such Estates, Leases, Rights,
Titles, Interests, Charges, Incumbrances, Claims, and Demands whatsoever as in any
such Conveyance, Surrender, Deed of Exchange, or Assignment shall be excepted).

XV Compensation to be made where equitable Rights are established; but not to
exceed the Purchase Money received by such principal Officers.

Provided always, and be it enacted, That in case any Person or Persons shall have
any just and legal or equitable Right to any of the Messuages, Buildings, Castles,
Forts, Lines, or other Fortifications, Manors, Lands, Tenements, and Hereditaments,
which shall be so sold, exchanged, and conveyed as aforesaid, or to any Part or Parts
thereof, or to any Charge, Incumbrance, or Demand affecting the same, and not being
under any of the Disabilities herein-after mentioned, and shall, within Five Years next
after such Right shall by Law or Equity accrue to or become vested in him, her, or
them respectively, or, being Femes Covert (except Femes Covert whose Estates have
been or may be sold under the Authority of this or any other Act for that Purpose),
Persons within the Age of Twenty-one Years, or out of the Realm, or not of whole
Mind, at the Time of such Sale, Exchange, and Conveyance as aforesaid, shall, within
Five Years next after they shall respectively come and be discovert, at their full Age
of Twenty-one Years, out of Prison, within this Land, or of whole Mind, make out
and establish such Right or Claim to the Satisfaction of the said principal Officers,
then and in such Case the said principal Officers shall make or cause to be made a
fair and reasonable Compensation or Satisfaction for every such Right and Claim so
made out and established as aforesaid ; but such Compensation or Satisfaction shall
not in any Case exceed the Amount of the Purchase Money or Purchase Monies which
shall have been paid to and received by the said principal Officers for the Messuages,
Buildings, Castles, Forts, Lines, or other Fortifications, Manors, Lands, Tenements,
and Hereditaments, in respect whereof such Right or Claim shall be so made out as
aforesaid, or a proportional Part thereof, exclusive of the Value of any Buildings or
Improvements which shall have been erected or made thereon for the Use of the said
Ordnance or Barrack Departments, or for the Defence of the Realm.



8 Defence Act 1842 (c. 94)
Document Generated: 2023-05-26

Status:  This is the original version (as it was originally enacted).

XVI Principal Officers may authorize Persons to survey and mark out Lands, and
treat with Owners for the absolute Purchase thereof.

And be it enacted, That it shall be lawful for the principal Officers of Her Majesty's
Ordnance for the Time being to enter on, survey, and mark out, or to cause to be
surveyed and marked out, any Lands, Buildings, or other Hereditaments or Easements
wanted for the Service of the Ordnance Department, or for the Defence of the Realm,
or to stop up or divert any public or private Footpaths or Bridle-roads, and to treat
and agree with the Owner or Owners of such Lands, Buildings, Hereditaments, or
Easements, or with any Person or Persons interested therein, either for the absolute
Purchase thereof, or for the Possession or Use thereof during such Time as the
Exigence of the public Service shall require.

XVII When Footpaths, &c. are stopped up, other Paths to be made in lieu thereof.

Provided always, and be it enacted, That whenever any Footpath or Bridle-road shall
be stopped up as aforesaid, another Path or Road shall be provided and made in
lieu thereof respectively, at the Expence of the Ordnance Department, and at such
convenient Distance therefrom as to the principal Officers of Her Majestys Ordnance
for the Time being shall seem proper and necessary.

XVIII Bodies Politic may agree for the Sale of Lands, &c.

And be it enacted, That it shall be lawful for all Bodies Politic or Corporate,
Ecclesiastical or Civil, and all Feoffees or Trustees for charitable or other public
Purposes, and for all Tenants for Life and Tenants in Tail, and for the Husbands,
Guardians, Trustees, Committees, Curators, or Attornies of such of the Owners
or Proprietors of or Persons interested in any such Lands, Buildings, or other
Hereditaments so surveyed and marked out as shall be Femes Covert, Infants,
Lunatics, Idiots, or Persons beyond the Seas, or otherwise incapable of acting for
themselves, to contract and agree with such principal Officers, either for the absolute
Sale of such Lands, Buildings, or other Hereditaments, or for the Grant of any Lease,
either for any Term of Years certain therein, or for such Period as the Exigence of the
public Service shall require, and to convey, surrender, demise, or grant the same to such
principal Officers, in Trust for Her Majesty, Her Heirs and Successors, accordingly;
and all such Contracts, Sales, Conveyances, Surrenders, Leases, and Agreements shall
be valid and effectual in Law to all Intents and Purposes whatsoever.

XIX In default of treating, or where the Parties do not agree, the Persons authorized
by Her Majesty may require Two Justices, &c. to put Her Majesty's Officers in
possession. Jury to be summoned to value the Premises.

And be it enacted, That in case any such Bodies or other Persons hereby authorized
to contract on behalf of themselves or others as aforesaid, or any other Person or
Persons interested in any such Lands, Buildings, or other Hereditaments which shall
be so marked out and surveyed as aforesaid, shall for the Space of Fourteen Days next
after Notice in Writing subscribed by or on behalf of the said principal Officers shall
have been given to the chief Officer or Officers of any such Body, or to such other
Persons hereby authorized to contract on behalf of others, or interested themselves, as
aforesaid, or left at his, her, or their usual Place of Abode, refuse or decline to treat
or agree, or by reason of Absence shall be prevented from treating or agreeing with
the said principal Officers, or shall refuse to accept such Sum of Money as shall be
offered by the said principal Officers as the Consideration for the absolute Purchase of
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such Lands, Buildings, or other Hereditaments, or such annual Rent or Sum as shall be
offered for the Hire thereof, either for a Time certain or for such Period as the Exigence
of the public Service may require, then and in such Case it shall be lawful for the
said principal Officers to require Two or more Justices of the Peace, or Three or more
Deputy Lieutenants (One of whom shall be a Justice of the Peace), or Two or more
Deputy Governors for the County, Riding, Stewartry, City, or Place where such Lands,
Buildings, or other Hereditaments shall be, to put the said principal Officers, or any
Person. appointed by them, into immediate Possession of such Lands, Buildings, or
other, Hereditaments, which such Justices or Deputy Lieutenants or Deputy Governors
are hereby required to do, and shall for that Purpose issue their Warrants under their
Hands and Seals, commanding Possession to be so delivered, and shall also issue their
Warrants to the Sheriff of the County, Riding, Stewartry, City, or Place wherein such
Lands, Buildings, or Hereditaments shall be situate, to summon a Jury; and every
such Sheriff is hereby authorized and required to summon and return a Jury, properly
qualified, of the Number of Twenty-four, and in the Manner required by the Laws of
England, Ireland, and Scotland respectively, who shall meet at some, convenient Time
and Place to be mentioned in such Summons, out of whom a Jury of Twelve shall be
drawn, in such Manner as Juries for the Trial of Issues joined in Her Majesty's Courts
at Westminster and Dublin are drawn by Law in England and Ireland respectively, and
in such Manner as Juries are drawn by Law for any Trial in Scotland ; and in case
a sufficient Number shall, not appear, the said Sheriff shall choose others of the By-
standers, or that can speedily be procured, feeing qualified as aforesaid ; and the said
Jurymen may be challenged by the Parties on either Side, but not the Array; and the
said Justices, Deputy Lieutenants, or Governors respectively may summon Witnesses,
and adjourn any such Meeting if Jurymen or Witnesses do not attend; and the Jury, on
hearing any Witnesses and Evidence that may be produced, shall on their Oaths (which
Oaths, as also the Oaths of such Witnesses, the said Justices, Deputy Lieutenants, or
Governors respectively are hereby empowered and required to administer,) find the
Compensation to be paid, either for the absolute Purchase of such Lands, Buildings,
or other Hereditaments, or for the Possession or Use thereof, as the Case may be:
Provided always, that it shall not be lawful for the said principal Officers to use any
Lands, Buildings, or Hereditaments taken under the compulsory Process aforesaid for
the Barrack Service, or to erect any Barrack Buildings thereon.

XX Appeal may be made to the Court of Exchequer, &c. if either Party is dissatisfied
with the Verdict of the Jury.

Provided always, and be it enacted, That if the said principal Officers, or any Person
interested in the Lands, Buildings, or other Hereditaments so marked out and surveyed,
shall be dissatisfied with the Verdict of any such Jury, it shall be lawful for them,
or their Attornies, in England and Ireland, to apply to the Court of Exchequer at
Westminster or Dublin respectively in the Term next, and in Scotland to apply within
Fourteen Days after the finding any such Verdict to the Court of Session in Scotland in
Time of Session, or Lord Ordinary on the Bills in Time of Vacation, and to suggest to
the said Courts or Lord Ordinary respectively that they have Reason to be dissatisfied
with such Verdict, and forthwith give Notice thereof to the said principal Officers on
the one Part, or to the Party so interested as aforesaid on the other Part (as the Case
may be) ; and thereupon, in England and Ireland, the Proceedings that shall have been
had and the Verdict of such Jury shall be returned into the said Courts of Exchequer
respectively, and if it shall appear to the said Courts to be proper, such Suggestion
shall be entered on such Proceedings as aforesaid, and a Writ shall thereupon, by Rule
of such Court, or Order of any Judge of such Court, be directed to the Sheriff of the
County where such Lands, Buildings, or other Hereditaments shall lie, or, if the same
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shall lie in Two Counties, to the Sheriff of either of such Counties, to summon either
a Common or Special Jury, according to the Application that shall have been made in
that Behalf, and as the Court and as such Judge shall allow, and who shall respectively
be qualified, according to Law, to appear before the said Justice or Justices of Assize
or Nisi Prius of that County at the next Assizes or Sittings of Nisi Prius, if the same
shall not happen sooner than Twenty-one Days after such Suggestion, otherwise at
the next succeeding Assizes or Sittings, and the Compensation to be paid either for
the absolute Purchase or for the Possession or Use of such Lands, Buildings, or other
Hereditaments (as the Case shall be) shall at such Assizes or Sittings be ascertained
by such Jury, in like Manner as any Damages may be inquired of upon any Inquisition
or Inquiry of Damages by any Jury before any Judge of Assize or Nisi Prius, and the
Verdict of such Jury shall be returned to the said Court of Exchequer, and shall be
final and conclusive; and in Scotland, if it shall appear proper to the said Court of
Session or Lord Ordinary, upon such Application, so to do, the said Court or Lord
Ordinary shall order and direct the Sheriff of the County where such Lands, Buildings,
or other Hereditaments shall lie, or if the same shall lie in Two Counties, to the Sheriff
of either of such Counties, to summon another Jury in the Manner in which Juries
are summoned in Scotland, properly qualified according to Law, to appear before the
Lords or Lord of Justiciary at the next Circuit, if the same shall not happen sooner than
Twenty-one Days after such Application, otherwise at the next succeeding Circuit,
and the Compensation as aforesaid for the Lands, Buildings, or other Hereditaments
(as the Case shall be) shall at such Circuit be ascertained by a Jury drawn from the
Jury summoned as aforesaid in such Manner as Juries are drawn in Scotland, under
the Direction of the said Lords or Lord of Justiciary aforesaid, and the Verdict of such
last-mentioned Jury shall be final and conclusive, without being subject to Review
or Challenge of any Kind : Provided always, that it shall be lawful for the Court that
shall have allowed such Inquiry, on any Application made within Four Days after the
Commencement of the succeeding Term, or Session if in Scotland, to order any new
Trial in relation thereto.

XXI Jury may ascertain the Proportion to he paid out of Compensation for Land to
Lessees, &c.

Provided always, and be it enacted, That it shall be lawful for any Jury impannelled
before any Justice of the Peace or Magistrate, or Deputy Lieutenant or Deputy
Governor, or before any Judge of Assize or Nisi Prius, to ascertain the Compensation
to be paid for any Lands, Buildings, or other Hereditaments under this Act, and they
are hereby required to ascertain and settle the Proportion to be paid out of such
Compensation to any Persons having any Interest as Lessees or Tenants at Will, or
otherwise, in any such Lands, Buildings, or other Hereditaments, and the Proportion
to be paid out of such Compensation shall be returned on the Verdict: Provided also,
that where any such Inquiry before any Judge of Assize or Nisi Prius shall be had
on the Application of any such Lessee or Tenant at Will, or other Person having any
inferior Interest in any such Lands, Buildings, or other Hereditaments, who may have
been dissatisfied with the Proportion of Compensation settled by the Jury to be paid
in respect of such Interest, it shall not be lawful for the Jury in any such Case to alter
the Amount of the entire Compensation awarded by any former Verdict to be paid for
such Lands, Buildings, or other Hereditaments, but only the Proportion thereof to be
paid to the Person or Persons having separate Interests therein ; and it shall not be
lawful for any Jury on any such Inquiry as aforesaid had before any Judge of Assize
or Nisi Prius, as to any such Compensation, on the Application of any such Officer as
aforesaid, in any Case in which the whole Compensation awarded by them shall be the
same as the whole Compensation awarded by the former Jury, to alter the Proportion
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that shall have been settled by any such former Jury, as to any separate Interests in any
such Lands, Buildings, or other Hereditaments.

XXII Court to require the Party to give Security for Costs.

Provided also, and be it enacted, That it shall be lawful for the Court or Judge or
Lord Ordinary making any such Rule or Order to require that the Party on whose
Application the same shall be made shall give such Security as shall to such Court,
Judge, or Lord Ordinary seem proper, for Payment of Costs, under such Circumstances
as shall be specified in any Rule or Order made for that Purpose.

XXIII Lands not to be taken for the Defence of the Realm without Consent of the
Owners, unless in certain Cases.

Provided always, and be it enacted, That no such Lands, Buildings, or other
Hereditaments shall be so taken without the Consent of the Owner or Owners thereof,
or of any such Person or Persons as aforesaid, acting for or on the Behalf of the Owner
or Owners thereof, unless the Necessity or Expediency of taking the same shall be
first certified by the Lord Lieutenant, or Two of the Deputy Lieutenants, or by the
Governor or Two Deputy Governors of the County, Riding, Stewartry, City, or Place
in which such Lands, Buildings, or other Hereditaments lie, and unless the taking of
such Lands, Buildings, or other Hereditaments be authorized by a Warrant under the
Hand or Hands of the Lord High Treasurer, or of the Commissioners of Her Majesty's
Treasury of the United Kingdom of Great Britain and Ireland, for the Time being,
or any Three or more of them, or unless the Enemy shall have actually invaded the
United Kingdom at the Time when such Lands, Buildings, or other Hereditaments
shall be so taken.

XXIV Erections on Lands taken for a temporary Purpose to be removed before the
Lands are restored to the Owner, and Compensation shall be made for the
Injury done. In case of Disagreement, how Compensation shall be settled. Act
not to affect may Agreement between the Parties.

And be it enacted, That in all Cases where any Lands, Buildings, or other
Hereditaments shall have been taken under the Provisions of the said recited Act of the
Forty-fourth Year of the Reign of His Majesty King George the Third, or shall be taken
under the Provisions of this Act, for any Term of Years, or for such Period only as the
Exigencies of the public Service shall require, it shall be lawful for the said principal
Officers, notwithstanding any thing herein-before contained, or any other Law to the
contrary thereof notwithstanding, at any Time before the Possession thereof shall be
delivered up to the Owner or Owners thereof, or other Person or Persons acting on his,
her, or their Behalf, to take down and remove all such Buildings or other Erections
which shall or may have been built or erected thereon for the public Service, after
the same was or were so taken as aforesaid, and to carry away the Materials thereof,
making such Compensation to the Owner or Owners of such Lands, Buildings, or
other Hereditaments, or other Person or Persons acting on his, her, or their Behalf, for
the Damage or Injury which may have been done thereto or to the Soil thereof, by the
Erection of any such Buildings, or otherwise, in consequence of the same having been
occupied for the public Service, as the said principal Officers shall think reasonable,
and as shall be agreed upon in that Behalf; and if such Owner or Owners, or other
Person or Persons acting on his, her, or their Behalf, shall not be willing to accept the
Compensation so offered, it shall be lawful for the said principal Officers to apply to
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and require Two Justices of the Peace of the County, Riding, Stewartry, City, or Place
to settle and ascertain the Compensation which ought to be made for such Damage or
Injury as aforesaid, and such Justices shall settle and ascertain the same accordingly,
and shall grant a Certificate thereof; and the Amount of such Compensation, so settled
and ascertained and certified, shall forthwith be paid by the Treasurer, Accountant,
or other proper Officer for the Time being of the Office or Department for the Use
of which such Lands, Buildings, or other Hereditaments shall have been taken, to the
Person or Persons entitled thereto: Provided always, that nothing in this Act contained
shall extend or be construed to extend to alter, prejudice, or affect any Agreement
which hath been or shall or may be entered into by the said principal Officers with
any Owner or Owners of any such Lands, Buildings, or other Hereditaments, or other
Person or Persons acting on his, her, or their Behalf, in relation to any such Buildings
or Erections, but every such Agreement shall remain valid and effectual in like Manner
as if this Act had not been passed.

XXV Purchase Money payable to Bodies Politic, &c., how to be invested.

And be it enacted, That where any Money shall have been or shall be agreed,
or shall have been or shall be required by the Verdict of any Jury, to be paid or
given by the said principal Officers, for the absolute Purchase or Exchange of any
Messuages, Buildings, Castles, Forts, Lines, or other Fortifications, Manors, Lands,
Grounds, Tenements, or Hereditaments, or of any Reversion, as aforesaid, or of the
Enfranchisement of any Copyhold or Purchase of any other Interest belonging to
any such Body, or other Person or Persons under any Disability or Incapacity, or
not having the absolute Interest therein, the said Money, if the same shall amount
to or exceed the Sum of Two hundred Pounds, shall be paid into the Hands or in
the Name of the Remembrancer or other proper Officer of Her Majesty's Court of
Exchequer at Westminster or Dublin, or the Queen's Remembrancer or other proper
Officer of the said Court at Edinburgh, respectively, for the Time being, for the Use
and Benefit of the Owners and Proprietors of such Messuages, Buildings, Castles,
Forts, Lines, or other Fortifications, Manors, Lands, Tenements, or Hereditaments,
and such Remembrancer, Queen's Remembrancer, or other proper Officer respectively
is hereby authorized and required to receive or accept and to give a Discharge for the
same, and upon the Acceptation or Receipt thereof to sign a Certificate to the Barons
or Judges of the said Court of Exchequer under his Hand, purporting and signifying
that such Money or other Consideration was received or accepted by and paid to him
in pursuance of this Act, for the Use and Benefit of such Owners or Proprietors as
shall be named in such Certificate ; and the said Certificate shall be filed or deposited
in the said Court of Exchequer at Westminster, Dublin, or Edinburgh respectively, and
a true Copy thereof, signed by the said Remembrancer, Queen's Remembrancer, or
other proper Officer respectively of such Court, shall and may be read and allowed
as Evidence for the Purposes herein-after mentioned; and the said Remembrancer,
Queen's Remembrancer, or other proper Officer respectively is hereby required, upon
Receipt of any such Sum or Sums of Money as aforesaid, to pay the same into the Bank
of England, or Bank of Ireland, or Bank of Scotland, or Royal Bank of Scotland, as the
Case may require, and immediately upon the filing or depositing of such Certificate
the said Messuages, Buildings, Castles, Forts, Lines, or other Fortifications, Manors,
Lands, Tenements, or Hereditaments, shall be and become vested in the said principal
Officers of the Ordnance for the Time being, for the Service of the said Ordnance
Department, or for the Defence of the Realm, in Trust for Her Majesty, Her Heirs and
Successors. ,



Defence Act 1842 (c. 94)
Document Generated: 2023-05-26

13

Status:  This is the original version (as it was originally enacted).

XXVI Barons, &c. of Exchequer to make Order for the Investment of such Purchase
Money.

And be it enacted, That the Barons or Judges of Her Majesty's Court of Exchequer
at Westminster, Dublin, or Edinburgh, of the Degree of the Coif, for the Time being,
or any One or more of them, shall be and they or he are or is hereby authorized and
empowered, in a summary Way, upon Motion or Petition for or on behalf of any Person
or Persons interested in or entitled to the Benefit of the Money so paid to and received
by the said Queen's Remembrancer, or other proper Officer respectively, or the Interest
or Produce thereof, and upon reading the Certificate directed to be signed by the
said Remembrancer, Queen's Remembrancer, or other proper Officer respectively
concerning the same as aforesaid, and receiving such further Satisfaction as they or he
shall think necessary, to make and pronounce such Orders and Directions for paying
the said Money or any Part of the same, or for placing out such Part thereof as shall be
Principal in the Public Funds, or upon Government or Real Securities, and for Payment
of the Dividends or Interest thereof, or any Part thereof, to the respective Persons
entitled to receive the same, or for laying out the Principal or any Part thereof in the
Purchase of other Lands or Hereditaments, to be conveyed and settled to, for, and upon
the same Uses, Trusts, Intents, or Purposes as the said Messuages, Buildings, Castles,
Forts, Lines, or other Fortifications, Manors, Lands, Tenements, or Hereditaments,
so purchased or taken, stood settled at the Time of the Payment of such Money as
aforesaid, or as near thereto as the same can be done, or otherwise concerning the
Disposition of the said Money or any Part thereof, and the Interest of the same, or any
Part thereof, for the Benefit of the Person and Persons. entitled to and interested in the
same respectively, or for appointing any Person or Persons to be a Trustee or Trustees
for all or any of such Purposes, as the said Court shall think just and reasonable.

XXVII Investment of Purchase Money when less than 200l.

Provided always, and be it enacted, That in case such Purchase Money as is lastly
hereinbefore mentioned shall be less than the Sum of Two hundred Pounds, and shall
exceed the Sum of Twenty Pounds, then and in all such Cases the same shall, at
the Option of the Person or Persons for the Time being entitled to the Rents and
Profits of the Messuages, Buildings, Castles, Forts, Lines, or other Fortifications,
Manors, Lands, Tenements, or Hereditaments, so purchased, or of his, her, or their
Guardian or Guardians, Committee or Committees, in case of Infancy or Lunacy, to
be signified in Writing under their respective Hands, be paid into the Hands of the
said Remembrancer, Queen's Remembrancer, or other public Officer respectively of
the said Court of Exchequer, in order to be applied in manner herein-before directed;
or otherwise the same shall be paid, at the like Option, to Three Trustees, to be
nominated by the Person or Persons making such Option, and approved of by the said
principal Officers, or any Three or more of them, such Nomination or Approbation to
be signified in Writing under the Hands of the nominating and approving Parties, in
order that such Principal Money may be invested in the Purchase of Stock in the Public
Funds, and that such Stock, when purchased, and the Dividends arising therefrom,
may be applied in manner herein-before directed, so far as the Case be applicable,
without obtaining or being required to obtain the Order, Direction, or Approbation of
the said Court of Exchequer.

XXVIIIInvestment of Purchase Money when less than 20l.

Provided always, and be it enacted, That in case such Purchase Money shall be less
than Twenty Pounds, then and in all such Cases the same shall be applied to the
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Use of the Person or Persons who would for the Time being be entitled to the Rents
and Profits of the Messuages, Buildings, Castles, Forts, Lines, or other Fortifications,
Manors, Lands, Tenements, and Hereditaments, so purchased, in such Manner as the
said principal Officers, or any Three or more of them, shall think fit, or in case of
Infancy or Lunacy, then to his, her, or their Guardian or Guardians, Committee or
Committees, for the Use and Benefit of such Person or Persons entitled respectively.

XXIX Stock and Securities vested in Remembrancer, &c. shall, in case of Death or
Removal, vest in the Successor.

And be it enacted, That upon the Death or Removal of any such Remembrancer,
Queen's Remembrancer, or other proper Officer respectively, all Stock and Securities
vested in him by virtue of this Act shall vest in the succeeding Remembrancer,
Queen's Remembrancer, or other proper Officer respectively, for the Purpose herein-
before mentioned, without any Assignment or Transfer; and all Monies paid into the
said Banks respectively, in pursuance of this Act, or remaining in the Hands of any
Remembrancer, Queen's Remembrancer, or other proper Officer respectively, at his
Death or Removal, and not invested in the Funds, or placed out on Securities, as
aforesaid, shall be paid over to the succeeding Queen's Remembrancer or other proper
Officer respectively for the Time being.

XXX Persons in possession deemed entitled to the shall be shown.

Provided always, and be it enacted, That where any Question shall arise touching
the Title of any Person to any Money to be paid into the Bank of England, or Bank
of Scotland, or Royal Bank of Scotland, in the Name and with the Privity of the
Remembrancer of the Court of Exchequer, or the Queen's Remembrancer or other
proper Officer, pursuant to the Directions of this Act, or to any Bank Annuities to
be purchased with any such Money, or the Dividends or Interest of any such Bank
Annuities, the Person or Persons who shall have been in possession of the Property so
purchased at the Time of the Purchase shall be deemed to have been lawfully entitled
to such Property according to such Possession, until the contrary shall be shown to
the Satisfaction of the said Court of Exchequer, and the Dividends or Interest of the
Bank Annuities to be purchased with such Money, and also the Capital of such Bank
Annuities, shall be paid, applied, and disposed of accordingly, unless it shall be made
to appear to the said Court that such Possession or Receipt was wrongful, and that
some other Person or Persons was or were lawfully entitled to such Property.

XXXI For Enrolment of Deeds relating to Lands, &c. in England and Wales.

And be it enacted, That it shall be lawful for the said principal Officers to cause all or
any Deeds, Decrees, Evidences, or Writings, or other Instruments whatsoever, relating
to any Messuages, Buildings, Castles, Forts, Lines, or other Fortifications, Manors,
Lands, Tenements, or Hereditaments, in England or Wales, now or hereafter vested in
the said principal Officers, to be enrolled in the Office of the Remembrancer of Her
Majesty's Court of Exchequer, or in the High Court of Chancery, and such Fees shall
be paid for such Enrolment as the Lord High Treasurer or the Commissioners of Her
Majesty's Treasury shall from Time to Time appoint, not exceeding such Fees as have
been used and accustomed to be taken.
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XXXII Deeds not required to be acknowledged, &c.

And be it enacted, That any Rule or Practice requiring Deeds Jo be acknowledged, or
requiring an Affidavit or Declaration to be made of the due Execution of any Deeds
before Enrolment, shall not apply to any Deed, Decree, Evidence, or Writing, or other
Instrument whatsoever by this Act required to be enrolled in Her Majesty's Courts of
Chancery or Exchequer in England or Ireland.

XXXIIIOffice Copies of Enrolments of such Deeds, &c. admissible in Evidence.

And be it enacted, That a Copy of the Enrolment of every such Deed, Decree, Writing,
or other Instrument as aforesaid, signed by the proper Officer having the Custody of
such Enrolment, and proved upon Oath to be a true Copy, shall for every Purpose
whatsoever be sufficient Evidence of the Contents of such Deed, Decree, Writing,
or other Instrument in all Courts of Law and Equity, and on every other Occasion
whatsoever shall be of the same Force and Effect, to all Intents and Purposes, as such
Deed, Decree, Writing, or other Instrument would be if the same were respectively
produced and shown forth.

XXXIVOrdnance may sue as "The principal Officers of Her Majesty's Ordnance",
without naming them. Privileges and Prerogatives of the Crown not to be
curtailed.

And be it enacted, That it shall be lawful for the said principal Officers, and their
Successors for the Time being, and they are hereby authorized and empowered,
to bring, prosecute, and maintain any Action or Actions of Ejectment, or other
Proceedings at Law or in Equity, for recovering Possession of any Messuages,
Buildings, Castles, Lines, or other Fortifications, Manors, Lands, Tenements, or
Hereditaments, as now are or hereafter may be vested in them by this Act, or otherwise
howsoever, and to distrain or sue for any Arrears of Rent which shall have become or
shall become due for or in respect thereof under any Parol or other Demise from the
said principal Officers, and also to bring, prosecute, and maintain any other Action or
Suit in respect of or in relation to such Messuages, Buildings, Castles, Forts, Lines, or
other Fortifications, Manors, Lands, Tenements, or Hereditaments last aforesaid, or of
any Trespass or Encroachment committed thereon, or Damage or Injury done thereto,
and also upon all Covenants and Contracts whatsoever now or hereafter made by, to, or
with the said principal Officers relating to the said Ordnance or Barrack Department,
or the Defence of the Realm ; and also to prosecute any other Action, Suit, or legal
Proceedings, Civil or Criminal, concerning the Goods or Chattels, Stores, Monies, and
other Property, under the Care, Control, and Disposition of the said principal Officers ;
and that in every such Action, Suit, or other Proceedings the said principal Officers for
the Time being shall be called " The principal Officers of Her Majesty's Ordnance,"
without naming them or any of them; and no such Action, Suit, or other Proceedings
shall abate by the Death, Resignation, or Removal of such principal Officers or any
of them, any thing in any Act or Acts of Parliament, or Law or Laws, to the contrary
thereof notwithstanding; Provided nevertheless, that nothing herein contained shall
be taken to defeat or abridge, in any such Action, Suit, or other Proceedings, the
legal Rights, Privileges, and Prerogatives of Her Majesty, Her Heirs and Successors,
but that in all such Actions, Suits, or other Proceedings, brought or instituted in the
Name and on behalf of the principal Officers of Her Majesty's Ordnance, and in all
Matters relating thereunto, it shall be lawful for the said principal Officers to claim,
exercise, and enjoy all the same Rights, Privileges, and Prerogatives which have been
heretofore claimed, exercised, and enjoyed in any Actions, Suits, or other Proceedings
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whatsoever in any Court of Law or Equity, by Her Majesty or Her Predecessors, in
the same Manner as if the Subject Matter of the said Suits or other Proceedings were
vested in the Crown, and as if the Crown were actually a Party to such Actions, Suits,
or other Proceedings: Provided also, that it shall be lawful for Her Majesty to proceed
by Information in Her Court of Exchequer, or by any other Crown Process, legal or
equitable, in any Case in which such Actions, Suits, Arbitrations, or other Proceedings
might have been otherwise instituted.

XXXV Style to be adopted in Deeds, &c.

And be it enacted, That in all Contracts of every Description, and in all Conveyances,
Surrenders, Leases, and other Deeds and Instruments whatsoever relating to the public
Service, which from and after the passing of this Act shall or may be made or entered
into by, to, or with the principal Officers of the Ordnance for the Time being, or any
Two or more of them, or whereunto they or any Two or more of them shall or may
be Parties, it shall be sufficient to call or describe the said principal Officers by the
Style or Title of " The principal Officers of Her Majesty's Ordnance," without naming
them or any of them; and that all such Contracts, Conveyances, Surrenders, Leases,
and other Deeds and Instruments wherein the said principal Officers shall be called or
described by their Style or Title as aforesaid, and the Execution thereof respectively by
the said principal Officers, or any Two or more of them, shall be as valid and effectual,
and shall have the like Force and Operation, to all Intents and Purposes whatsoever,
as if the said principal Officers, or any Two or more of them, had been particularly
named and described therein.

XXXVIPrincipal Officers empowered to give Notices, make Claims, and authorize
Entries, &c.

And be it enacted, That it shall be lawful for the said principal Officers for the Time
being and they are hereby authorized and empowered to give any Notice, make any
Claim or Demand, and to depute or authorize any Person or Persons to make an Entry
which shall be requisite or expedient to be given or made by or on behalf of Her
Majesty, Her Heirs or Successors, with a view either to compel any Tenant, Lessee, or
Occupier of any Part or Parts of the said Possessions of the Crown which are or may be
by Law vested in the principal Officers of Her Majesty's Ordnance, to quit or deliver
up the Possession thereof, or to compel the Performance of any Covenant, Contract, or
Engagement in relation thereto, or to recover Possession on Non-performance of any
Covenant, Contract, or Agreement, or to compel the Payment of any Sum of Money
which ought to be paid in respect thereof, and to give any other Notice, make any other
Claim or Demand, and depute any Person or Persons to make any other Entry which
shall or may be requisite or expedient to be given or made by or for or on behalf of
Her Majesty, Her Heirs or Successors, touching any of the said Possessions which are
or may be by Law vested in the principal Officers of Her Majesty's Ordnance ; and
that every such Notice, Claim, or Demand which shall be given or made in Writing
under the Hands of the said principal Officers for the Time being, or any Two of them,
for any of the Purposes aforesaid, and every Entry which shall be made by any Person
or Persons deputed or authorized by the said principal Officers to make the same, on
behalf of Her Majesty, Her Heirs or Successors, into or upon any of the said Estates or
Possessions, shall be good, valid, and effectual to all Intents and Purposes whatsoever.
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XXXVIIPrincipal Officers exempted from personal Responsibility.

And be it enacted, That nothing contained in this Act, or to be contained in any
Covenant, Contract, Lease, or other Instrument hereby authorized to be entered into,
made, taken, or executed by the said principal Officers or any of them, shall extend
to charge the Person or Persons of all or any of the said principal Officers executing
any such Covenant, Contract, Lease, or other Instrument, or the Heirs, Executors, or
Administrators of the same principal Officers, or any of them, or their or any of their
own proper Lands, Tenements, Goods, or Chattels, with or for the Performance of all
or any of the Covenants, Conditions, or Agreements in the same Covenant, Contract,
Lease, or other Instrument to be contained on the Part of the same principal Officers,
or any of them, nor shall any Officer of Her Majesty's Ordnance be personally liable,
nor shall the Property of any such Officer be liable, to any legal Process or Execution
in such Actions, Suits, Arbitrations, or other Proceedings as aforesaid.

XXXVIIITwo principal Officers may act.

And be it enacted, That from and after the passing of this Act it shall and may be
lawful for Two or more of the principal Officers of Her Majesty's Ordnance, and any
such Two or more principal Officers are hereby empowered to exercise and execute
all Powers, Authorities, and Duties, and to perform, do, and execute all Acts, Deeds,
Matters, and Things appertaining to their Office, which by virtue of this Act, or by
any Act or Acts now in force, or otherwise, may or ought to be exercised, executed,
performed, or done by all the said principal Officers, or any Three or more of them;
and all such Acts, Deeds, Matters, and Things done, performed, and executed by Two
or more of the said principal Officers in their respective Offices shall be as valid and
effectual, to all Intents and Purposes, as if done, performed, and executed by all of the
said principal Officers, or any Three or more of them.

XXXIXAct not to vest Property belonging to Her Majesty in the Officers of the
Ordnance.

Provided always, and be it enacted, That nothing contained in this Act, or in any of the
Acts herein recited or referred to, shall extend or be deemed or construed to extend
to vest in the principal Officers of Her Majesty's Ordnance, or their Successors, in
any Manner or for any Purpose whatsoever, any Messuages, Buildings, Castles, Forts,
Lines, or other Fortifications, Manors, Lands, Tenements, or Hereditaments, Part or
Parcel of the Hereditary Possessions and Land Revenues of Her Majesty in right of
her Crown, or in right of Her Duchy of Lancaster, or to divest, defeat, destroy, lessen,
abridge, impair, or in any Manner abrogate, diminish, or prejudice the Estate, Right,
Title, Interest, Power, or Authority of Her Majesty, Her Heirs and Successors, in, to,
out of, or over any Part or Parcel of the Hereditary Possessions or Land Revenues
of Her Crown, or of Her Duchy of Lancaster, notwithstanding the same or any Part
thereof may have been heretofore set apart, or may hereafter be permitted to be set
apart, for the Use and Service or placed under the Charge of the Ordnance or late
Barrack Department, or either of such Departments, and notwithstanding the same
may have been heretofore or may hereafter be permitted to be set apart for or placed
under the Charge of any Person or Persons acting under the Authority of or in Trust
for Her Majesty, or any of Her Royal Predecessors, for the Use and Service of the said
Departments or either of them, or for Military Defences, and notwithstanding the same
may have been heretofore or may hereafter be held, used, or occupied for the Use and
Service of the said Departments or either of them, or for the Defence and Security
of the Realm, or otherwise howsoever, but the Estate, Right, Title, Interest, Power,
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and Authority of Her Majesty, Her Heirs and Successors, in and to all and every Parts
and Part of the Hereditary Possessions and Land Revenues of Her Crown and of Her
Duchy of Lancaster, shall remain, continue, and be good, valid, and effectual, and in
full Force, to all Intents and Purposes, any thing in this Act or in any of the said recited
Acts to the contrary thereof in anywise notwithstanding.

XL Nothing in this Act to repeal or alter 10 G.4 c.50 or 2 & 3 W.4 c.1.

Provided always, and be it enacted, That nothing contained in this Act, or in any
of the Acts herein recited or referred to, shall extend or be deemed or construed to
extend to repeal, alter, or affect an Act passed in the Tenth Year of the Reign of His
late Majesty George the Fourth, intituled An Act to consolidate and amend the Laws
relating to the Management and Improvement of His Majesty's Woods, Forests, Parks,
and Chases; of the Land Revenue of the Crown within the Survey of the Exchequer in
England ; and of the Land Revenue of the Crown in Ireland ; and for extending certain
Provisions relating to the same to the Isles of Man and Alderney; or an Act passed
in the Second Year of the Reign of His late Majesty William the Fourth, intituled An
Act for uniting the Office of the Surveyor General of His Majesty's Works and public
Buildings with the Office of the Commissioners of His Majesty's Woods, Forests, and
Land Revenues, and for other Purposes relating to the Land Revenues, or any of the
Clauses or Provisions in the said last-mentioned Acts respectively contained.

XLI Act not to vest any Property belonging to the Prince of Wales in the Officers of
the Ordnance.

Provided always, and be it enacted, That nothing in this Act contained shall vest or
be construed to vest in the principal Officers of Her Majesty's Ordnance for the Time
being any Estate or Interest in any Messuages, Buildings, Castles, Forts, Lines, or
other Fortifications, Manors, Lands, Tenements, and Hereditaments belonging to His
Royal Highness Albert Edward Prince of Wales and Duke of Cornwall, or other the
Personage who may hereafter for the Time being be entitled to the Revenues of the
Duchy of Cornwall, in right or in respect of the said Duchy, other than or different
from the Estate and. Interest under or by virtue of which the principal Officers for the
Time being of Her Majesty's Ordnance held the same at the Time of the passing of this
Act; and that nothing in this Act contained shall extend or be construed to extend to
affect, alter, prejudice, or derogate from the Estate, Right, Title, Interests, Privileges,
or Authority of His said Royal Highness, or other the Personage who may hereafter
for the Time being be entitled to the Revenues of the Duchy of Cornwall in right or in
respect of the said Duchy, or the Possessions thereof, nor at any Time be admitted in
any Court of Law or Equity, or otherwise construed, to alter or affect in any Manner
the Tenure upon which any such Messuages, Buildings, Castles, Forts, Lines, or other
Fortifications, Manors, Lands, Tenements, and Hereditaments, were previously to the
passing of this Act held or set apart for or placed under the Charge of any Person or
Persons acting under the Authority of or in Trust for Her Majesty or of Her Royal
Predecessors, for the Use and Service of the Ordnance or late Barrack Department, or
for the Defence or Security of the Realm, nor to alter or affect in any Manner whatever
such Estate, Right, Title, Interest, or Authority of His said Royal Highness or other
the Personage aforesaid in right or in respect of His or Her said Duchy of Cornwall,
or the Possessions thereof.


