ANNO QUINTO & SEXTO

VICTORLE REGINZE

C AP LXI

An Act to provide for the better Government of

- South Australia. [30th July 1842.]

[ 7HEREAS an Act was passed in the Fifth Year of the.

- Reign of His late Majesty, mtituled 4n Act to empower 4 & 5W. 4.
His Majesty to erect South Australia info @ British Pro- €99

vince or. Provinces, and to provide for the Colonization and Govern-

ment thereof : And whereas an ‘Act was passed 1n the Second Year

of the Reign of Her present Majesty, intituled An Adct to amend. 1 & 2 Vict.
an Act of the Fourth and Fifth Years of His late Majesty, empowering © 90

His Mmesty to erect South Australia ento a British Province or Pro-

vinces : - And whereas it is expedient that the said Acts should be

repealed, and that Provision should be made for the better Government.

of the said Colony; be it therefore enacted by the Queen’s most

Excellent Majesty, by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, 1n this present Parlia-
ment assembled, and by the Authority of the same, T'hat the said Repcal of
Acts shall be repealed. ' - - recited Acts;

: IT. Provided always, and be it enacted, That all Laws and Ordi- All Laws
' nances herctofore passed under the Authority and in pursuance of passed unde
the said recited Acts or either of them, and that all Things hereto- g:;g?;‘}‘gm!
fore lawfully done in virtue of the said Acts or of either of thlelmﬁ, el
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5° & 6° VICTORIZE, Cap.6l.

other Inhabitants of the said Colony, in.such and the same Manner as:

ifthis Act and the said recited Acts had not been passed, and to autho-

rize the Governor for the Time being of the said Colony, with: the.
Advice and Consent.of the said General Assembly, and of a Legislative’

Council, to be by Her Majesty for that Purpose appointed, to make
Laws for:the Peace, Order, and-good Government of the said Colony,
or it shall be lawful for Her Majesty, in manner aforesaid, to constitute
a General Assembly, for the Purposes aforesaid, consisting of a single
House- of. General ‘Assembly alone, ‘which one House of' 'General
 Assembly shall: be composed, in such Proportions as to Her Majesty

may- seemn meet, of Members to be nominated by Her Majesty, and.
of other. Members-to be elected by such Freeholders or other Inhabit-.

ants 3 and it shall be lawful for Her Majesty, by any such' Commission.

or- Commissions or. Instructions as aforesaid, to. establish such Rules
and Orders as® to Her Majesty shall scem meet for the, Nomination

oi Election of the Members of the said General Assembly, as- the

Case may be, and to determine how and where such Election shall
he holden, and for that Purpose to divide or to. provide for the
Division of the said Colony into Electoral Districts, and to determine
what shall be the Qualification of the Persons so to be elected, and

of the Voters at any such Llections, and te regulate all other.T’hings

for which it may be expedient to provide, in. order to.the meeting. of
any such General Assembly; and it shall also. be ‘lawful for Her
Majesty, by any such Commission, or Instructions as aforesaid, to
reserve to the Governor of the said Colony the exclusive Right, of
initiating all-Votes of public Money in- such (eneral Assembly, and
to. establish all such Rules and Orders in reference. to ‘any - Laws
to be made by the said General Assembly ‘as- are herein-before

mentioned in reference to any Laws to be made by the said Legislative

Council.

. VII. And whereas by the- herein-before recited Acts the Colom-
zation Commissioners. for South Australia.-were authorized and.-em:-
powered, for defraying the: necessary Costs, Charges, and Expences.
of .founding ‘the. said intended. Colony, and. for providing for the
Expences of ‘the said Commissioners, and for defraying, all Costs,
Charges, and Expences incurred in carrying thesaid Acts intoexecution,
and in applying for and. obtaining the-same, from-"Time to Time. to
- borrow and: take up. at Interest, not exceeding I'en Pounds per Cen-
tum per Annum, any Sum. or Sums of Money, not exceeding in the
whole: T'wo: hundred thousand Pounds, by granting or issuing, to.any
Person or Persons willing to advance such Monies, Bonds-or obhgatory.
Writings, under their Hands.and Seals, to be. termed. © South Australia

Regulating
‘Rate of
Interest on
Commissions.
ers Bonds.
4 & 5 W. 4.
c. 95. s. 18..
1 & 2 Vict.
C. 60. 5. 2.

Colonial Revenuie Securities,” or by selling or granting Perpetual

Annuities, or Annuities for any Life or- Lives, or for any T'erm. or
Terms of Years; on such. Terms "as to the. said. Commissioners should

appear, to be reasonable ;. and. 1t was further: provided and declared,

that all such. Sum or Sums.of Money so borrowed. or taken. up, and
all such Annuities to be granted as aforesaid, should be a Charge upon
the ordinary. Revenue or Produce of all Rates, Duties, and Taxes to
be levied and collected within the said Province, and should be deemed
and taken te be: a; public-Debt owing by the'said -Province ;- and: 1t
was also provided, that it should be lawful for the. said Commissioners




748 5°&6° VICTORIZE, Cap.6l.

at any Time to borrow or take up any Sum or Sums of Money for
the said Purposes at a lower Rate of Interest than any Security or
Securities previously given by them might bear, and therewith to pay
off and discharge such previously existing Security or Securities bearing:
a higher Rate of Interest, and likewise to repurchase and. redeem
the said Annuities so often as it should appear that the Charge
created thereby could be reduced: And whereas, in pursuance of the
"said Powers, the said Commissioners did from Time to Time borrow
and take up several Sums of Money, at the said yearly Rate of Interest -
of Ten Pounds by the Hundred, and did grant certain Annuities,
with Power to redeem the same, by Payment at the Rate of One
hundred Pounds for every Six Pounds of such Annuities, and did give
or grant certain Bonds or Writings obligatory for the Sums so bor-
rowed or taken up, or for securing the said Annuities, which said
Bonds are still outstanding and unpaid : And whereas the Holders of
the said Bonds or Writings obligatory have signified in Writing their
Consent to receive, instead of the said Rates of Interest or Annuity,
one uniform yearly Rate of Three Pounds T'en Shillings by the
Hundred upon the Principal Sums ‘secured by the said Bonds, or
“payable in redemption of the said Annuities, provided the regular
"Payment of the said reduced Rate of Interest or Annuity be duly
“agsured to them; and it is expedient that such Assurance should be
given, and that Provision should be made for the due and regular
Payment of the said reduced Interest or Annuities; be it therefore
enacted, That from and after the passing of this Act the Holders of
the said Bonds -or Writings obligatory shall be entitled to receive
Interest or Annuities on the several Sums so secured or covenanted
to be paid as aforesaid, and which said Sums amount in all to Eighty-
- five thousand eight hundred Pounds, at one uniform yecarly Rate of

Three Pounds Ten Shillings by the Hundred only:

Interestmay - VIII. And for the better and more perfect Assurance of the due
Le charged Payment of the said Interest or Annuities, be it enacted, That it

ggtgffi?gild shall be lawful for the Lord High Treasurer ‘or the Commissioners

of the . - of Her Majesty’s Treasury of the United Kingdom of Great Britain
United King- and Ireland for the Time being, or any Three or more of them, if’ he
dom. - - or they shall be satisfied that the general Revenue of the said

Province of South Australia 1s insufficient (after ~defraying the
necessary Costs and Charges of the Civil Government, and of the
due Administration of Justice, and the Maintenance of " Peace,
Order, and good Government therein,) for the Payment of the
Interest or Annuities upon the said Sums secured or covenanted
to be paid by the said Bonds or Writings obligatory, or any Part
thereof, to authorize and direct the Issue out of the Consolidated
Fund of the United Kingdom of Great Britain and Ireland, or out
of the growing Produce of the said Fund, to such Person or Persons
as they shall appoint, of such Sum or Sums as shall be required
for. paying such Interest or Annuities as above mentioned, at the
several respective Rates at which the same are now payable, as
shall have accrued or become due previously to the passing of this
“Act, and shall not have been paid, or that may hereafter accrue
and become due at the reduced Rate before mentioned, or for
paying any Part thereof: Provided always, that the several P}'ini

, . -~ cipal
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cipal Sums secured by the said Bonds or Writings obligatory shall
remain and be a Charge on the Revenues of the said Colony, and
nothing herein contained shall be taken to relieve the said Revenues
from the said Charge, or from the Charge of the Interest or An-
nuities due or that may hercafter become due m respect thereof, or
of any Portion or Portions of such Interest or Annuities as shall be
- paid out of the Consolidated Fund of the United Kingdom i the
Manner before mentioned, or from repaying to the said Consohdated
Fund, under such Regulations as may be from Time to Time made
in that respect by the said Lord High Treasurer or Commissioners
of Her Majesty’s Treasury, such Sums as may have been from
Time to Time paid out of the said Consolidated Fund on account
‘thereof. | '

. IX. And whereas from the Insufficiency or Failure of the Means The Sum of
provided by the said before-recited Acts for -defraying the Costs, 1550004 -
Charges, and Expences of founding the said Colony, and of providing iig“;‘;“d
for the Government thereof, and for the other Expences, Costs, and 4 & z vict.
Charges mentioned 1n the said first-recited Act, 1t became necessary c. 13. to be
that further Aid should be granted for that Purpose ; and by an Act taken to
passed in the Fourth Year of Her Majesty’s Reign, mtituled 4dn Act hf;r‘ftzji?l
to authorize the Advance of a Sum of Money out of the Consolidated E;d of the
Fund on account of the Colony of South Australia, the Commis- Revenues of
sioners of Her Majesty’s Treasury were empowered to advance and South Aus-
lend to the Colonization Commissioners for South Australia for 2"
the Time being, out of the Consolidated Fund of the United Kingdom *& 5 Vict-
of G'reat Britaan. and Ireland, any Sum or Sums of Money; not ¢ 19
exceeding One hundred and fifty-five thousand Pounds in the whole,

at such Rate of Interest as the said Commissionéers of Her Majesty’s

Treasury should direct, the same to be applied for the Payment of

Bills drawn and Expences incurred on account of the Colony of

South Australia ; and it was further enacted, that the Repayment .

of all Advances so made, with the Interest accruing thereon, should '

be secured in such Manner as might be provided by any Act passed .

for that Purpose in the then Session of Parliament: And whereas |
in pursuance of the said Act certain Advances have been made for
the Purposes therein mentioned, but it .is not expedient that any
further Claim should be made upon the said Colonization Commis- e
sioners, or upon the Revenues of the said Province, in respect of i
such Advances, or of any Interest thereon; be it therefore enacted, ¥
T'hat the said Sum of One hundred and fifty-five thousand Pounds
shall be taken to have been granted in aid of the Revenues of Soutfz{
Australia, and that all further Claim for the Repayment thercof] oig
for Interest thereon, shall be abandoned. &

¥
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- X. And whereas certain other Debts and Engagements have begh Debentures
incurred and contracted in respect of the said Colony, under ghe onthe Re-
Powers of the said recited Acts, -and it is necessary to milke ;o “U
Provision- for the Liquidation thereof, and for Payment of Intgiest my%
thereon in .the meantime ; be it therefore enacted, That it shallf be issucc
lawful for the Governor of the Colony of South Australia, B and #
‘with the Consent of the Lord High Treasurer, or of any # ¢ O
more of the Commissioners of Her Majesty’s Treasury, to.ihake
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5° & 6° VICTORIA, Cap.6l.

and 1 1ssue, In satisfuction of the said Debts, or of ‘any Claims arising
from or in respect thereof, Debentures; to be charged upon and
payable from the Revenues of the said Colony, and to bear Interest
1 the meantime at a_yearly Rate not exceeding Five Pounds by the
Hundred, to be in like Manner payable from the said Revenues :
Provided always, that nothing hercin contained shall be taken to
relieve from “Responsibility any Party or Parties who may have

become ‘or shall hereafter become ‘accountable for the Apphcamon
of .any Portion or Portions of the said Sums so raised, or of any’
other Sums raised under the said recited Acts, or any of them, or
in respect of any of the said Debts or Engagements remammg to be

750

hquidated.
Civil List 'XI. And be it enacted, That in the event of any such General
may be re- Assembly being so convened as aforesaid it shall be lawful for Her
SE”E’_‘L Majesty, by any such Commission or Commissions or Instructions

as aforesaid, to reserve and set apart from Her Majesty’s Revenue
arisimg within the said Colony such an annual Sum of Money, by
way of Civil List, as may be necessary for the Maintenance and
“Support of the Civil Government and the Administration of Justice
. ~ within the said Colony, pmwded that the same shall in no Case
exceed the annual Sum or Sums that shall have been previously
assigned for the said Purposes by the Legislative Council aforesaid,
by and with the Approbation and Consent of Her Majesty, and
likewise such further annual Sum or. Sums of Money as shall be
required for Payment of the Interest or Annuities herein provided
for, or any Portion thereof, or the Interest on any such Debenture
or Debentures as aforesaid that may be issued under the Provisions
of this Act, and which said several Sums shall be reserved, issued,
and apphed at such Time or Times, and in such Order and Manner
as Her Majesty shall by such COIIImISSlOl] or Instructlons a,uthorlze

F ..and direct.

When: Act """j;*"lf%]; And be it enacted That thls Act shall come mto force and
shall come  take™ef ect within the S&ld Colony from a Day to be for that Purpose

S o

into opera- appmri'5. by the Governor of .the said Colony, by a Proclamation
tion. ~ to be by m . for that Purpose issued, which Time shall not be more
- that One Calemdar Month after the Recelpt by such Governor of' a

(‘opy of' thls Act
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