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Municipal Corporations Act 1882
1882 CHAPTER 50

PART V

CORPORATE PROPERTY AND LIABILITIES.

Transitory Provisions.

125 Transfer of investments made before 1860 in names of trustees.

(1) In the several cases following:
(a) Where before the fifteenth of May one thousand eight hundred and sixty the

Treasury on approving of a mortgage of corporate land had required a sinking
fund in names of trustees;

(b) Where before the same day the Treasury, on approving of the payment to
a corporation or their treasurer of purchase money for or compensation in
respect of corporate land, or of money arising from sale of Government
securities in which the same had been invested, had required provision for
raising by investments in names of trustees an amount equivalent to the
amount so paid ;

(c) Where before the same day the Treasury, on approving of a sale or alienation
of corporate land, had required the investment of the proceeds in names of
trustees ;

The Treasury, if they have not so done before the commencement of this Act, may
require any securities in which any such investments had been made to be transferred
into the name of the corporation in the matter of this Act, or may require any money
applicable for the purposes of such sinking fund to be invested in the purchase of
Government annuities in the name of the (corporation and in the matter of this Act.

(2) The order in writing of the Treasury for that purpose shall be a sufficient discharge
to the trustees from all claims in respect of the transfer of the securities in pursuance
of the order.
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(3) The Treasury may, in the cases aforesaid, give such directions as they might give in
the analogous cases in this Tart provided for, arising after the commencement of this
Act, or as near thereto as circumstances require, and the provisions of this Part shall
apply accordingly.

(4) Where any such transfer as aforesaid has before the commencement of this Act been
made into the name of the corporation in the matter of any Act repealed by this Act,
this Act shall, if the Treasury so direct, be substituted in the title of the account for
that Act.

126 Scheme respecting mortgage debts incurred before 1860.

Where in a borough any mortgage debt had been, before the fifteenth of May one
thousand eight hundred and sixty incurred, for discharge of which no adequate
provision then existed, the council, if they have not so done before the commencement
of this Act, may submit to the Treasury any scheme for the discharge thereof by
instalments, or a sinking fund, or both, extending over any term of years, and if
the Treasury approve of the scheme, the sums required for discharge of the debt as
proposed therein shall by virtue of this Act become charged on all or any part of the
corporate land, or the borough fund, or borough rate, or any other rate applicable to
discharge of the debt, or on all or any of those securities, as the Treasury direct, and
the provisions of this Part applicable for repayment of money borrowed on mortgage
by a sinking fund, or instalments, or both, except the limitation to a period of thirty
years, shall apply for discharge of the debt.

127 Consolidation of debts incurred before 1860.

Where in a borough debts had from time to time, before the fifteenth of May one
thousand eight hundred and sixty, been incurred under Acts of Parliament, with
different periods assigned for discharge thereof, the council, if they have not so done
before the commencement of this Act, may, with the consent of the Treasury, and with
the previous consent in writing of the persons or bodies corporate to whom the debts
are owing, consolidate the debts into one, and provide for discharge of the consolidated
debt by annual instalments, or a sinking fund, or both, extending over a period not
exceeding thirty years, and make the instalments or payments a charge on the borough
fund, or borough rate, or any other rate applicable to the discharge of the debts, or on
all or any of those securities, as the Treasury direct.

128 Saving for sales, &c. in pursuance of past contracts and resolutions.

Nothing in. this Act shall affect any power to sell, mortgage, alienate, or lease
corporate lands in pursuance of an agreement made on or before the fifth day of June
one thousand eight hundred and thirty-five, or of a resolution entered in the books of
a body corporate on or before that date.

129 Saving for rates in respect of past debts.

Nothing in this Act shall prevent the levying or collection of any rate for the purpose
of paying any debt contracted before the commencement of this Act or any interest
thereon.
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130 Saying for rights of creditors in respect of tolls or dues.

It shall not be lawful for the council of a borough of which the body corporate had
before the passing of the Municipal Corporations Act, 1835, contracted any lawful
debt chargeable on any tolls or dues belonging or payable to that body corporate, or
to any member or officer thereof in his corporate capacity, or towards the satisfaction
whereof such tolls or dues or any part thereof were or was applicable before the passing
of that Act, to alter or reduce the amount to be levied and payable of such tolls or
dues, or to grant for any consideration any remission thereof or exemption therefrom
or of or from any part thereof, except with the consent in writing, under the hands of
a majority in number and amount, of the creditors to whom the debt is due, until after
the debt and all arrears of interest due thereon have been fully paid and satisfied.

131 Saving for lawful debts contracted before 5 & 6 Will.4 c.76.

(1) Notwithstanding anything in this Act, the application of the borough fund to the
several payments specified in the Fifth Schedule or otherwise authorized by this Act
shall be subject to the payment of any lawful debt due from the municipal corporation
to any person which was contracted before the passing of the Municipal Corporations
Act, 1835, and is unredeemed, or of so much thereof as the council from time to time
are required or deem it expedient to redeem, and to the payment from time to time of
the interest on so much thereof as remains unredeemed.

(2) The council may from time to time execute under the corporate seal any deed or
obligation in the name of the corporation for securing repayment and satisfaction of
any such debt or obligation contracted by or on behalf of the corporation before the
passing of the Municipal Corporations Act, 1835.

(3) Money borrowed by a council for the purpose of being applied, and applied, in or
towards satisfaction and discharge of any such pre-existing debt or obligation, shall be
deemed to be a debt contracted by or on behalf of the corporation before the passing
of the Municipal Corporations Act, 1835.

132 Saving against new liability to debts contracted before 5 & 6 Will.4 c.76.

Nothing in this Act shall make liable to the payment of any debt contracted by any
body corporate of a borough before the passing of the Municipal Corporations Act,
1835, any part of the real or personal estate of that body corporate which before the
passing of that Act was not liable thereto or authorize the levy of any rate within any
part of any borough for the purpose of paying any debt contracted before the passing
of that Act, which before the passing of that Act could not lawfully be levied therein
towards payment of the same.


