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Titles to Land Consolidation
(Scotland) Act 1868

1868 CHAPTER 101

150 Debts affecting Lands exchanged for other Lands to affect such other Lands in
lieu thereof.

When any Lands disponed before or after the Commencement of this Act, under
the Authority of an Act of Parliament, in excambion for other Lands, are burdened
with Debts, the Lands so disponed shall, from and after the Date of Registration,
whether before or after the Commencement of this Act, in the appropriate Register of
Sasines of the Contract or Deed of Excambion of such Lands, be freed and disburdened
of such Debts so far as previously affecting the same, and shall be burdened with
the Debts, if any, which previously affected the Lands acquired in exchange for the
same, in the Order of Preference in which such Debts were a Burden upon such last-
mentioned Lands: Provided always, in the Case of Excambions after the Thirty-first
Day of December One thousand eight hundred and sixty-eight, that before any such
Excambion is authorized (in addition to such Procedure as may be prescribed by
such Act) such Intimation as the Court of Session may consider necessary shall be
made to all Creditors having Interest, and such Creditors shall be entitled to state any
Objections thereto, of which the Court shall judge: Provided also, that in such Contract
or Deed of Excambion, whether executed before or after the Commencement of this
Act, or in a Schedule subscribed as relative thereto, and declared to be Part thereof, and
recorded therewith, there have been or shall be set forth as to each of the said Debts the
following Particulars; namely, the Amount of the Debt, the Date of recording the Writ
by which its Constitution was originally published, the Register in which the same
was so published, the Name and Designation of the original Creditor, and, if the Debt
has been transferred, the Name and Designation of the Creditor understood to be in
right thereof for the Time, and the Date of recording the Writ whereby his Right was
published, and the Register in which the same was so published: Provided further, that
in such Contract or Deed of Excambion such Debts have been or shall be expressly
declared to burden the Lands to which the same are transferred as aforesaid.


