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Hypothec Amendment
(Scotland) Act 1867

1867 CHAPTER 42 30 and 31 Vict

An Act to amend the Law relating to the Landlord’s Right of Hypothec in Scotland, in
so far as respects Land held for Agricultural or Grazing Purposes. [15th July 1867]

Modifications etc. (not altering text)
C1 Preamble omitted under authority of Statute Law Revision Act 1893 (c. 14)

1 Act to apply only to Scotland, and short title.

This Act shall apply only to Scotland, and may be cited for all purposes by the title of
“The Hypothec Amendment (Scotland) Act 1867.”

2 Act to apply only to land held for farming purposes; save as respects register of
sequestrations.

This Act shall be construed as applying only to farms or lands with the buildings
thereon occupied for farming purposes, and shall not apply to dwelling houses, shops,
and other subjects, though the same may be in rural districts, where the primary or
chief purpose of the occupation shall be other than the raising of agricultural produce
or the raising and rearing of live stock, saving and excepting always the provision
hereinafter contained for the keeping of a register of sequestrations, which shall be
held as applicable to all sequestrations for rent, whether of rural or urban subjects.

3 Corn, &c. purchased bona fide, and delivered and removed, to be free from
hypothec.

Whensoever any agricultural produce shall have been bona fide purchased by any
person for its fair marketable value from the tenant or lessee of any farm or lands, and
shall have been actually delivered to the purchaser, and removed from such farm or
lands, and the price thereof shall have been paid, or whensoever agricultural produce
shall have been bona fide purchased at public auction from the tenant or lessee, or any
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party holding his authority to sell, after seven days written notice of the intention of
the tenant or lessee or party holding his authority to sell by public auction shall have
been given to the landlord or lessor, or person or persons entitled to the rent of such
farm or land, or his or their factor or known agent, and sequestration shall not have
been obtained and registered in manner herein-after provided previous to or during the
currency of such notice, then in either of these cases all right of hypothec competent to
the landlord, lessor, or person or persons entitled to the rent of such farm or lands over
such agricultural produce shall cease and determine: Provided always, that nothing
herein contained shall apply to any agricultural produce which the tenant is not entitled
legally or by the terms of his lease to sell or carry off the land, or which previous
to the completion of the purchase thereof by the removal of the same from the farm
or lands, and by payment of the price, or after such notice as that above referred to,
has been sequestrated at the instance of such landlord, lessor, or other person, and the
sequestration whereof has been registered in the register of sequestrations for rent, to
be kept as hereinafter provided, and is in force at the time of such purchase.

4 Hypothec not to be available beyond three months after rent is payable.

In the event of the landlord, lessor, or person entitled to the rent of any farm or lands
failing to commence proceedings for making effectual by sequestration his right of
hypothec within three calendar months after the conventional term at which the year’s
rent or the last portion due thereof is made payable under the terms of the lease, writing,
or bargain under which such farm or lands are possessed, or if no conventional term
for payment of the rent or any portion thereof has been agreed upon, then within three
calendar months after the legal term at which such year’s rent or the last portion due
thereof is payable, then all right of hypothec for the rent or portion thereof payable at
such term, conventional or legal, shall cease and determine: Provided always, that the
provisions of this section shall not apply to the landlord’s right of hypothec, or to his
right to use sequestration, for rent payable under any lease, writing, or bargain current
at the date of the passing of this Act.

5 Stock of third party taken on a farm to graze to be liable only to the amount of
consideration payable for the grazing.

In the event of the tenant or lessee of any farm or lands having received and taken
thereon to be grazed or fed any sheep, cattle, or other live stock belonging to any other
person, and having agreed with the owner of the same for a bona fide payment equal
to the just value of such grazing or feeding, such sheep, cattle, or stock shall be liable
to the hypothec of the landlord, lessor, or person entitled to the rent of the farm or
lands to the extent of the amount of such payment, and no further: Provided always,
that so long as any portion of such sheep, cattle, or other live stock shall remain on the
farm or lands, the hypothec over such portion shall continue to the full extent of the
payment originally agreed upon for the grazing or feeding of the whole of such sheep,
cattle, or other live stock; and that in the event of the removal of the sheep, cattle, or
other live stock, or any portion thereof, from the farm or lands, the right of hypothec
shall, so long as the payment or any part thereof shall remain unpaid, continue to apply
to such sheep, cattle, or other live stock to the extent of the amount of the payment,
or such part thereof as shall be unpaid.



Hypothec Amendment (Scotland) Act 1867 (c. 42)
Document Generated: 2022-10-20

3

Status: Point in time view as at 01/02/1991.
Changes to legislation: There are currently no known outstanding effects for the

Hypothec Amendment (Scotland) Act 1867 (repealed). (See end of Document for details)

6 When agricultural produce or stock is sequestrated, incompetent to sequestrate
furniture, implements, imported manures, &c.

In the sequestration for the rent of any farm or lands, as defined by this Act, it shall
not be competent to include any household furniture or furnishings or any agricultural
implements, nor shall it be competent, except as herein-after provided, to sequestrate
for the rent any imported manure, lime, drain tiles, feeding stuffs, or other material, not
being the produce of or made upon the farm or lands, and not at the time incorporated
with the soil, or consumed, or otherwise applied to the purposes for which such
material may have been procured: Provided always, that where manure of any kind,
or lime, or drain tiles, feeding stuffs, or other material have been brought upon the
farm or lands for the purpose of being used thereon in fulfilment of any specific
obligation imposed by the lease, such manure, lime, drain tiles, feeding stuffs, or
other material may competently be included among the sequestrated effects: Provided
also, that nothing herein contained shall be held as affecting either the right of using
sequestration or the description of articles which may be sequestrated, in so far as
respects premises and occupations of buildings or of lands to which this Act does not
apply.

7 Register of sequestrations for rent to be kept.

At each sheriff’s or other court where sequestration for rent is or may be granted a
register, entitled the “Register of Sequestrations for Rent” for the particular court,
shall be kept by the sheriff clerk, sheriff clerk depute, or other officer of court having
custody of the records thereof, in the form set forth in the schedule appended hereto, or
as nearly in that form as may be; and on the granting of any sequestration for rent there
shall be forthwith entered in such register the name or names of the tenant or lessee
whose agricultural produce, live stock, or effects are sequestrated, and the several
particulars detailed in the schedule appended hereto; and every person shall be entitled,
on payment of a fee of [F15p], to search the said register during office hours of every
day on which the office of the sheriff clerk, sheriff clerk depute, or other officer of court
having the custody thereof shall be open; and all such fees shall be duly accounted for
and shall be paid by the sheriff clerk, sheriff clerk depute, or other officer receiving
the same to the credit of Her Majesty’s Exchequer, at such times and in such manner
as the Treasury shall from time to time direct.

Textual Amendments
F1 Words substituted by virtue of Decimal Currency Act 1969 (c. 19), s. 10(1)

Modifications etc. (not altering text)
C2 S. 7 amended by S.R.& O. 1933/48 (Rev. XX, p. 829: 1933, p. 1784), para. 2
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SCHEDULE REFERRED TO
IN THE FOREGOING ACT

Section 7.

REGISTER OF SEQUESTRATIONS FOR RENT FOR THE COUNTY OF

Name and
Residence
of Tenant
or Lessee
whose
Produce,
Stock, or
Effects are
sequestrated.

Date of
Sequestration.

Name or
Description
of Rural
or Urban
Subjects.

Rent for
which
Sequestration
granted.

Date when
payable.

Landlord
or Person
taking out
Sequestration.
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