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Dean Forest (Mines) Act 1838
1838 CHAPTER 43

LXVIIIMiners to pay Compensation to Owners of inclosed Lands for Surface Damage.

And be it enacted, That every Free Miner or other Person who is or may be entitled to
any Gale, Pit, Level, or Work within any inclosed Lands of the said Hundred shall and
he is hereby required to pay to the Owner of any such inclosed Lands a full and fair
Compensation in Money for any Surface Damage which may be done or occasioned
to any of such inclosed Lands by reason or means of the opening or working any
Gale, Pit, Level, or Work therein or thereon, which Compensation shall be ascertained
and determined by the said Commissioners hereby appointed until the making of their
final Award ; and after the said Commissioners shall have made their final Award such
Compensation shall be ascertained and determined by the Gaveller or Deputy Gaveller
for the Time being ; and if such Compensation shall not be paid within Ten Days
after the Time limited for that Purpose by the said Commissioners hereby appointed,
or within Ten Days after the making of any such Award by the Gaveller or Deputy
Gaveller, and a Copy thereof served upon or left at the last known or usual Place of
Abode of the Party required to pay the same, then the Amount of such Compensation
may be recovered in an Action of Debt by the Person or Persons entitled to receive
the same in any of Her Majesty's Courts of Record at Westminster, together with full
Costs; and it shall not be lawful for any such Person who shall have so neglected or
refused to pay such Compensation, or for any other Person or Persons whomsoever
claiming by, from, through, or under him, to open or work or to proceed in the opening
or working of any Gale, Pit, Level, or Work in respect of which Compensation shall
have been so awarded for Surface Damage until the same shall have been fully paid as
aforesaid : Provided nevertheless, that if the Owner or Owners of any of the inclosed
Lands within the said Hundred shall at any Time within Six Calendar Months from the
passing of this Act give Notice in Writing to the said Commissioners hereby appointed
of his or their Desire that the Provisions of this Act should not extend to such Lands,
then and thereupon this Act shall be taken not to extend to such Lands, so as the same
be specified in such Notice; but all and every Rights, Customs, and Privileges existing
at the passing of this Act, so far as regards such Lands, or the Mines and Minerals
thereunder, and the Right to the same, shall continue in force in all respects as if this
Act had not been passed; and that for the Purposes of this Act any Person beneficially
entitled to an Estate for Life, or for any Term of Years determinable on the dropping of
any Life, or any Husband, Trustee, or Guardian of any Infant, Feme Covert, or other
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incapacitated Person, for any Estate not less than an Estate for Life, or for any Term
of Years determinable on the dropping of a Life, shall be taken to be the Owner for
the Purpose of giving such Notice as aforesaid.


