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Education Act 1944
1944 CHAPTER 31

PART II

THE STATUTORY SYSTEM OF EDUCATION.

PRIMARY AND SECONDARY EDUCATION.

Primary and Secondary Education of pupils requiring Special Educational Treatment.

33 Education of pupils requiring special educational treatment.

(1) The Minister shall make regulations defining the several categories of pupils requiring
special educational treatment and making provision as to the special methods
appropriate for the education of pupils of each category.

(2) The arrangements made by a local education authority for the special educational
treatment of pupils of any such category shall, so far as is practicable, provide for
the education of pupils in whose case the disability is serious in special schools
appropriate for that category, but where that is impracticable, or where the disability
is not serious, the arrangements may provide for the giving of such education in any
school maintained or assisted by the local education authority.

(3) The Minister may by regulations make provision as to the requirements to be complied
with by any school as a condition of approval of the school as a special school,
and as to the withdrawal of approval from any school which fails to comply with
requirements so prescribed, and, notwithstanding that the provisions of this Act
requiring local education authorities to have regard to the need for securing that
primary and secondary education are provided in separate schools do not apply
with respect to special schools, such regulations may impose requirements as to the
organisation of any special school as a primary school or as a secondary school.

(4) The regulations made under this section with respect to special schools shall be such
as to secure that, so far as practicable, every pupil in attendance at any such school
will attend religious worship and religious instruction or will be withdrawn from
attendance at such worship or instruction in accordance with the wishes of his parent.
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34 Duty of local education authorities to ascertain what children require special
educational treatment.

(1) It shall be the duty of every local education authority to ascertain what children in their
area require special educational treatment; and for the purpose of fulfilling that duty
any officer of a local education authority authorised in that behalf by the authority
may by notice in writing served upon the parent of any child who has attained the
age of two years require him to submit the child for examination by a medical officer
of the authority for advice as to whether the child is suffering from any disability of
mind or body and as to the nature and extent of any such disability; and if a parent
upon whom such a notice is served fails without reasonable excuse to comply with the
requirements thereof, he shall be liable on summary conviction to a fine not exceeding
five pounds.

(2) If the parent of any child who has attained the age of two years requests the local
education authority for the area to cause the child to be so medically examined as
aforesaid, the authority shall comply with the request unless in their opinion the request
is unreasonable.

(3) Before any child is so medically examined as aforesaid the authority shall cause notice
to be given to the parent of the time and place at which the examination will be held,
and the parent shall be entitled to be present at the examination if he so desires.

(4) If, after considering the advice given with respect to any child by a medical officer
in consequence of any such medical examination as aforesaid and any reports or
information which the local education authority are able to obtain from teachers or
other persons with respect to the ability and aptitude of the child, the authority decide
that the child requires special educational treatment, they shall give to the parent notice
of their decision and shall provide such treatment for the child.

(5) The advice given with respect to any child by a medical officer in consequence of
any such medical examination as aforesaid shall be communicated to the parent of
the child and to the local education authority; and the medical officer by whom the
examination was made shall, if required by the parent or by the authority so to do, issue
to the authority and to the parent a certificate in the prescribed form showing whether
the child is suffering from any such disability as aforesaid and, if so, the nature and
extent thereof :

Provided that a local education authority shall not require the issue of such a certificate
in respect of any child unless the certificate is, in their opinion, necessary for the
purpose of securing the attendance of the child at a special school in accordance with
the provisions of this Act relating to compulsory attendance at primary and secondary
schools.

(6) Any certificate issued under the last foregoing subsection may be cancelled by the
Minister or by a medical officer of the local education authority; and upon the
cancellation of such a certificate the local education authority shall cease to provide
special educational treatment for the child with respect to whom the certificate was
issued and shall notify the parent accordingly.


