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Civil Aviation Act 1949
1949 CHAPTER 67 12 13 and 14 Geo 6

PART IV

LIABILITY FOR DAMAGE, ETC., CAUSED BY AIRCRAFT

43 Compulsory third-party insurance

(1) Subject to the provisions of this section, a person shall not fly, or cause or permit any
other person to fly, an aircraft, unless there is in force in relation to the flying of the
aircraft by that person or that other person, as the case may be,—

(a) a policy of insurance issued by an authorised insurer which, subject to any
restrictions or conditions specified therein, insures the owner of the aircraft
against all liability which he may incur in respect of loss or damage caused to
persons or property on land or water by, or by any person in, or any article or
person falling from, the aircraft while in flight, taking off or landing, or

(b) a security given by an authorised giver of securities, being a security which
consists of an undertaking by the giver of the security to make good, subject
to any restrictions or conditions specified therein, any failure by the owner of
the aircraft to discharge any such liability as aforesaid;

and a person or, as the case may be, his estate shall not be entitled to the benefit of the
last foregoing section in relation to any claim made in respect of such loss or damage
as aforesaid, unless it is proved that such a policy or security as aforesaid was in force
in relation to the flying of the aircraft concerned at the time of the happening of the
event which was the cause of the loss or damage giving rise to the claim, or, if the
claim is made against the person who at that time was the owner of the aircraft or
against his estate, that the aircraft was then in the possession or control of some other
person without the authority or permission of the owner.

(2) If any person contravenes this section, he shall be liable, on summary conviction, to a
fine not exceeding two hundred pounds or to imprisonment for a term not exceeding
six months or to both.

(3) The foregoing provisions of this section shall not apply to an aircraft of which, at the
material time, the owner is a local authority, a police authority or the Receiver for the
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Metropolitan Police District, or which, at that time, is being used for police purposes
by, or under the direction of, a police officer or by a person employed by a police
authority or employed by the said receiver, and shall not apply to any aircraft if and
so long as the owner thereof has deposited, and keeps deposited, with the Accountant-
General of the Supreme Court of Judicature in England, for and on behalf of that
court, an amount at least equal to the total limit of liability appropriate to that aircraft
or, where he is the owner of three or more aircraft, an amount at least equal to the
aggregate of the two greatest of the total limits of liability appropriate to those aircraft
respectively.

(4) For the purpose of this section except as it applies in Northern Ireland any person or
body of persons carrying on in Great Britain marine, aviation and transit insurance
business shall be an authorised insurer:

Provided that—
(a) an assurance company which, immediately before the twenty-ninth day of

October, nineteen hundred and forty-five, was carrying on in Great Britain
assurance business of any class to which the Assurance Companies Act, 1909,
applies in compliance with such of the provisions of that Act as then applied
to the company and to that class of business; and

(b) an association as respects which an order is for the time being in force under
paragraph 3 of Part III of the Second Schedule to the Assurance Companies
Act, 1946,

shall not for that purpose be an authorised insurer, unless it is a body corporate having
a paid up share capital of not less than fifty thousand pounds (as required by section
two of the said Act of 1946).

For the purposes of paragraph 1 of Part V of the said Second Schedule (which
authorises the Board of Trade by regulations to adapt references in that Schedule to
the said limit of fifty thousand pounds) the proviso to this subsection shall be treated
as if contained in that Schedule.

(5) For the purpose of this section as it applies in Northern Ireland any person or body
of persons carrying on in the United Kingdom marine, aviation and transit insurance
business shall be an authorised insurer :

Provided that—
(a) an insurance company which, immediately before the first day of December,

nineteen hundred and forty-six, was carrying on in the United Kingdom
assurance business of any class to which the Assurance Companies Act, 1909,
applies in compliance with such of the provisions of that Act as then applied
to the company and to that class of business ; and

(b) an association as respects which an order is for the time being in force under
paragraph 3 of Part III of the Second Schedule to the Assurance Companies
Act (Northern Ireland), 1947,

shall not for that purpose be an authorised insurer unless it is a body corporate having
a paid-up share capital of not less than fifty thousand pounds (as required by section
two of the said Act of 1947).

For the purposes of paragraph 1 of Part V of the said Second Schedule (which
authorises the Ministry of Commerce for Northern Ireland by regulations to adapt
references in that Schedule to the said limit of fifty thousand pounds) the proviso to
this subsection shall be treated as if contained in that Schedule.
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No limitation on the powers of the Parliament of Northern Ireland contained in the
Government of Ireland Act, 1920, shall preclude that Parliament from amending or
repealing the provisions of this subsection.

(6) In this section:—
(a) the expression " authorised giver of securities " means either an authorised

insurer or a body of persons which carries on in the United Kingdom the
business of giving securities of the kind required by this Part of this Act, and
which has deposited and keeps deposited with the Accountant-General of the
Supreme Court of Judicature in England, for and on behalf of that Court, the
Sum of fifteen thousand pounds in respect of that business; and

(b) the expression " local authority " except in relation to Scotland means
the council of a county, county borough, metropolitan borough or county
district, the common council of the City of London, or any joint board or
joint committee which is so constituted as to include among its members
representatives of any such council and in relation to Scotland means any
county, town or district council, or any joint committee which is so constituted
as to include among its members representatives of any such council.


