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Companies Act 1948

1948 CHAPTER 38 11 and 12 Geo 6

PART V

WINDING UP.

(V) PROVISIONS APPLICABLE TO EVERY MODE OF WINDING UP
Effect of Winding Up on antecedent and other Transactions.

322 Effect of floating charge.

(1) Where a company is being wound up, a floating charge on the undertaking or property
of the company created within twelve months of the commencement of the winding
up shall, unless it is proved that the company immediately after the creation of the
charge was solvent, be invalid, except to the amount of any cash paid to the company
at the time of or subsequently to the creation of, and in consideration for, the charge,
together with interest on that amount at the rate of five per cent. per annum or such
other rate as may for the time being be prescribed by order of the Treasury:

Provided that, in relation to a charge created more than six months before the
commencement of this Act, this section shall have effect with the substitution, for the
words “twelve months ” , of the words “six months .

(2) The power conferred by this section on the Treasury shall be exercisable by statutory
instrument which shall be subject to annulment in pursuance of a resolution of either
House of Parliament.



