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Companies Act 1948
1948 CHAPTER 38 11 and 12 Geo 6

PART IV

MANAGEMENT AND ADMINISTRATION.

Annual Return.

129 Exemption, in certain cases, of private companies from requirements of s.127.

(1) A private company shall be excepted from the requirements imposed by section one
hundred and twenty-seven of this Act if, but only if,—

(a) the conditions mentioned in the next following subsection are satisfied at the
date of the return and have been satisfied at all times since the commencement
of this Act; and

(b) there is sent with the return a certificate, signed by the persons signing the
certificates required to be so sent by the last foregoing section, that to the best
of their knowledge and belief the said conditions are and have been satisfied
as aforesaid:

Provided that if at any time it is shown that the said conditions are then satisfied in
the case of any private company, the Board of Trade may on the application of the
company's directors direct that, in relation to any subsequent annual returns of the
company, it shall not be necessary for the said conditions to have been satisfied before
that time, and the certificates sent with those returns shall in that event relate only to
the period since that time.

(2) The said conditions are—
(a) that the conditions contained in the Seventh Schedule to this Act are satisfied

as to the persons interested in the company's shares and debentures; and
(b) that the number of persons holding debentures of the company is not more

than fifty (joint holders being treated as a single person); and
(c) that no body corporate is a director of the company and neither the company

nor any of the directors is party or privy to any arrangement whereby the
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policy of the company is capable of being determined by persons other
than the directors, members and debenture holders or trustees for debenture
holders.

(3) A prosecution shall not be instituted in England in respect of any failure of a private
company to comply with section one hundred and twenty-seven of this Act except by
or with the consent of the Board of Trade.

(4) Any reference in this Act to an exempt private company shall be construed as referring
to a company with respect to which the conditions mentioned in subsection (2) of this
section are satisfied and have been satisfied at all times since the commencement of
this Act or since the giving by the Board of Trade of a direction under the proviso to
subsection (1) of this section.

(5) References in this section to the said conditions having been satisfied since the
commencement of this Act shall, in relation to a company first registered after the
commencement of this Act, be construed as referring to the conditions having been
satisfied since the company's registration.


