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Companies Act 1948
1948 CHAPTER 38 11 and 12 Geo 6

PART V

WINDING UP.

(II) WINDING UP BY THE COURT

Enforcement of and Appeal from Orders.

275 Order for calls on contributories in Scotland.

(1) Where an order, interlocutor or decree has been made in Scotland for winding up
a company by the court, it shall be competent to the court, on production by the
liquidators of a list certified by them of the names of the contributories liable in
payment of any calls, and of the amount due by each contributory, and of the date
when the said amount became due, to pronounce forthwith a decree against those
contributories for payment of the sums so certified to be due, with interest from the
said date till payment, at the rate of five per cent. per annum in the same way and to
the same effect as if they had severally consented to registration for execution, on a
charge of six days, of a legal obligation to pay those calls and interest.

(2) Any such decree may be extracted immediately, and no suspension thereof shall be
competent, except on caution or consignation, unless with special leave of the court.

276 Enforcement throughout United Kingdom of orders made in winding up.

(1) Any order made by the court in England for or in the course of winding up a company
shall be enforced in Scotland and Northern Ireland in the courts that would respectively
have jurisdiction in respect of that company if registered in Scotland or Northern
Ireland and in the same manner in all respects as if the order had been made by those
courts.
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(2) In like manner orders, interlocutors and decrees made by the court in Scotland for or
in the course of winding up a company shall be enforced in England and Northern
Ireland by the courts which would respectively have jurisdiction in respect of that
company if registered in that part of the United Kingdom where the order is required
to be enforced, and in the same manner in all respects as if the order had been made
by those courts.

(3) Where any order, interlocutor or decree made by one court is required to be enforced
by another court, an office copy of the order, interlocutor or decree shall be produced
to the proper officer of the court required to enforce the same, and the production
of an office copy shall be sufficient evidence of the order, interlocutor or decree,
and thereupon the last-mentioned court shall take the requisite steps in the matter for
enforcing the order, interlocutor or decree, in the same manner as if it had been made
by that court.

277 Appeals from orders in Scotland.

(1) Subject to the provisions of this section and to rules of court, an appeal from any order
or decision made or given in the winding up of a company by the court in Scotland
under this Act shall lie in the same manner and subject to the same conditions as an
appeal from any order or decision of the court in cases within its ordinary jurisdiction.

(2) In regard to orders or judgments pronounced by the judge acting as vacation judge in
pursuance of section four of the Administration of Justice (Scotland) Act, 1933,—

(a) none of the orders specified in Part I of the Tenth Schedule to this Act shall
be subject to review, reduction, suspension or stay of execution; and

(b) every other order or judgment (except as hereinafter mentioned) may be
submitted to review by the Inner House by reclaiming motion enrolled within
fourteen days from the date of the order or judgment:

Provided that an order being one of the orders specified in Part II of the Tenth Schedule
to this Act shall, from the date of such order and notwithstanding that it has been
submitted to review as aforesaid, be carried out and receive effect until the Inner House
have disposed of the matter.

(3) In regard to orders or judgments pronounced in Scotland by a Lord Ordinary before
whom proceedings in a winding up are being taken, any such order or judgment may be
submitted to review by the Inner House by reclaiming motion enrolled within fourteen
days from the date of the order or judgment, but should such order or judgment not
be so submitted to review during session, the provisions of this section in regard to
orders or judgments pronounced by the judge acting as vacation judge shall apply to
the order or judgment.

(4) Nothing in this section shall affect the provisions of this Act in reference to decrees
in Scotland for payment of calls in the winding up of companies, whether voluntary
or by, or subject to the supervision of, the court.


