
Coal Act 1938 (c. 52)
THIRD SCHEDULE – Provisions as to Compensation payable under Section Six of this Act
Document Generated: 2023-10-21

1

Status:  This is the original version (as it was originally enacted). This
item of legislation is currently only available in its original format.

S C H E D U L E S

THIRD SCHEDULE

PROVISIONS AS TO COMPENSATION PAYABLE UNDER SECTION SIX OF THIS ACT

PART II

PROVISIONS AS TO REGISTRATION UNDER THE REGISTRATION ACT

6 In order for compensation to be payable under section six of this Act in respect of a
holding, an application for the registration under the Registration Act of particulars
in respect thereof must have been made before the valuation date, or, if not so made,
must be made within the period of six months beginning on that date.

7 For the purposes of proceedings for registration taken under the Registration Act
on or after the valuation date, and for the purposes of the operation on or after that
date of the provisions of that Act relating to the rectification of the register—

(a) references in that Act to property and rights held in association with coal
or a mine of coal shall be construed as references to acquired property and
rights, references in that Act to matters subject to which coal hereditaments
are held shall be construed as references to the matters specified in
subsection (2) of section four of this Act, and references in that Act to a
proprietary interest shall be construed as references to an acquired interest;

(b) the information to be furnished in relation to an application for
registration shall extend to the circumstances of the holding relevant to the
ascertainment of the right, if any, to withdraw support that is to vest in the
Commission under Part II of the Second Schedule to this Act with any coal
or mine in which the holding subsisted, and those circumstances shall be
included in the matters particulars whereof may be registered;

(c) information given to the Commission which is by that Act required to be
related to the circumstances as existing at the date when the information
is given shall be related to the circumstances as existing on the valuation
date; and

(d) references in that Act to particulars being incorrect shall include references
to the omission of any relevant particulars.

8 (1) In the case of a holding in respect of which an application for the registration of
particulars has been duly made under the Registration Act before the valuation date,
the person by whom the application for registration was made, or any person having
an acquired interest that is comprised in the holding, may, at any time during the
period of six months beginning on the valuation date, give notice in the prescribed
form to the Commission of any matter in respect of which—

(a) if registration has been effected before the notice is given, the registered
particulars; or

(b) if registration has not then been effected but a draft of the particulars to be
registered has been settled and any copy thereof sent, the draft particulars; or
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(c) if no copy of the draft particulars has then been sent, the particulars contained
in the statement and other information furnished;

appear to him to be incorrect or incomplete having regard to the circumstances of
the holding subsisting on the valuation date and to the provisions of this Act.

(2) Where a notice is given to the Commission under this paragraph in a ease in which
registration has been effected, the provisions of the Registration Act with respect
to rectification of the register shall have effect, so, however, that, if it appears to
the Commission that no alteration of the particulars registered is required, they shall
notify the person by whom the notice was given of their decision not to make any
such alteration, and he shall be entitled to make an application to the Court for a
direction to the Commission to make therein the alterations appearing to him to be
requisite at any time within one month from the service of the Commission's notice
on him.

(3) Where a notice is given to the Commission under this paragraph in a case in which
registration has not been effected but a draft of the particulars has been settled and
any copy thereof sent, the Commission may settle a substituted draft thereof and—

(a) if they do so, the provisions of the Registration Act with respect to draft
particulars shall have effect in relation to the substituted draft to the exclusion
of the original draft, without prejudice, however, to any right in respect of
costs incurred in relation to the original draft;

(b) if they do not do so, they shall notify the person by whom the notice was
given of their decision not to do so, and he shall be entitled to make an
application to the Court for the variation of the original draft at any time
within one month from the service of the Commission's notice on him.

(4) An application to the Court made under this paragraph shall be deemed for the
purposes of the Registration Act to be made under Part I of the Second Schedule
thereto.

(5) Where a notice is given to the Commission under this paragraph by a person other
than the person by whom the application for registration of particulars in respect
of the holding to which the notice relates was made or a person to whom the
application has been notified under sub-paragraph (2) (a) of paragraph 2 of the
Second Schedule to the Registration Act, the person by whom the notice was given
shall have the like rights under the Registration Act in connection with the settling
of the particulars to be registered, the payment of costs and all other matters, and the
like duties thereunder, as a person entitled under that sub-paragraph to be notified
of the application.


