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Coal Act 1938

1938 CHAPTER 52

PART I

UNIFICATION OF COAL MINING ROYALTIES
Provisions as to registration, valuation, &c

35 Execution of Registration Act and amendment as to inspection of the register

(1) The functions of the Board of Trade under the Registration Act, other than any power
thereby conferred on the Board to make rules, are hereby transferred to, and shall be
performed by, the Commission, and the Registration Act shall accordingly have effect
with the substitution for references to the Board of references to the Commission.

(2) The Commission shall pay to the Board a sum equal to the expenses incurred by the
Board under the Registration Act, and section two of that Act shall cease to have effect.

Any difference arising between the Commission and the Board as to the amount
payable under this section by the Commission shall be determined by the Treasury,
and any sum so payable shall be recoverable as a debt due from the Commission to
the Crown and, when received by the Board, shall be paid into the Exchequer.

(3) As from the vesting date the particulars registered in respect of a holding in the case of
which notice of the registration has been duly given to the Regional Valuation Board
under the Third Schedule to this Act shall be open to the inspection of the public at all
convenient times, subject to such regulations as may be prescribed, and subsection (7)
of section one of the Registration Act shall have effect subject to this provision.

(4) The obligation of the Commission under subsection (2) of section one of the
Registration Act to receive an application made under that Act in respect of any
holding shall cease at the expiration of the period within which such an application is
required by the Third Schedule to this Act to be made in order for compensation to
be payable in respect of the holding.
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36 Limitation as to information required to be given under the Registration Act

(1) Where it appears to a person who is required to give information for the purposes of the
Registration Act of the circumstances of a holding relevant to any matter particulars
whereof may be registered under that Act, that complete information thereof would
include information of no material importance for valuation purposes as to rights
annexed to coal or a mine that affect adversely numerous small parcels of land, or
would include any other information of no material importance for valuation purposes,
he shall be deemed to have complied with the requirements of that Act as to the
information to be given with respect to that matter if he gives with respect thereto such
information as the Commission indicate to be in their opinion of material importance
for valuation purposes, notwithstanding that the information does not extend to all the
circumstances of the holding relevant to that matter.

(2) The preceding subsection shall have effect in a case in which a person gives or has
given with respect to any such matter as aforesaid such information as the Board of
Trade have, before the date of the passing of this Act, indicated to be in their opinion
of material importance.

(3) Registered particulars, or draft particulars settled by the Commission, shall not be
open to objection as being incomplete, or as omitting relevant particulars, by reason of
their not recording any circumstances of a holding being circumstances information
whereof is of no material importance for valuation purposes.

(4) Regard shall be had to the foregoing provisions of this section in determining whether
any costs the payment whereof is claimed under the Registration Act were reasonably
incurred.

37 Extension of time limit on applications for registration in respect of which costs
are to be payable

The period specified in sub-paragraph (3) of paragraph 5 of the Second Schedule to the
Registration Act as the period within which applications for registration of particulars
in respect of a holding must be made in order for such costs as are therein mentioned
to be payable shall be extended so as to terminate (without prejudice to the provisions
of that sub-paragraph as to cases in which sufficient cause is shown for no application
having been made within the specified period) on the valuation date, or, in the case of
a holding coming into existence within six months before that date, at the expiration
of six months from its coming into existence, or, in the case of a holding constituted
by virtue of rules made under paragraph 2 of the Third Schedule to this Act, on such
later date as may be prescribed :

Provided that this section shall not have effect in relation to a holding that is ultimately
certified to have no value.

38 General power to extend time limits

Where any period or date is specified in this Part of this Act or prescribed thereunder
as the period within which or the date on or before which any act or thing is to be
done by any person other than the Commission, the Commission shall have power, on
application being made to them in that behalf, to extend that period or to fix a later
date for the doing of that act or thing:
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Provided that this section shall have effect, in relation to an act or thing to be done to
or before the Board of Trade, with the substitution for the reference to the Commission
of a reference to the Board.

39 Limitation of costs payable in case of disputes between adverse claimants

The provisions of this Part of this Act and the provisions of the Registration Act with
respect to the payment of costs by the Commission (other than the provisions of section
eleven of this Act) shall have effect subject to the following limitation, namely, that
their liability shall not extend to costs incurred, after the date of the passing of this
Act that are occasioned by any proceedings for the determination of disputes between
adverse claimants, and in giving effect to the provisions of this section regard shall be
had so far as practicable to the principles observed in giving effect to the corresponding
provisions of section eighty of the Lands Clauses Consolidation Act, 1845.

40 Persons to act for purposes of valuations, and c, in case of death or incapacity

In the application of the provisions of this Part of this Act and of the Third, Fourth and
Fifth Schedules to this Act that relate to the valuation of holdings, to registration or
rectification of the register under the Registration Act, or to the preparation of leases
or other instruments or of lease consolidation schemes, to a case in which a person, by
or to whom any notice is required or authorised to be given, information furnished, or
other act or thing done for the purposes of proceedings under those provisions, dies
or is or becomes otherwise unable to act, references in those provisions to that person
shall be construed as including references to a person substituted for that person in
accordance with rules made by the Board of Trade.



