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S C H E D U L E S

FIRST SCHEDULE

TRANSITIONAL PROVISIONS

Modifications etc. (not altering text)
C1 Sch. 1 amended by S.I. 1990/776, art. 4(1)(b); and (1.1.1997) by 1996 c. 47, s. 5(1), Sch. 2 para.7 (with

ss. 24(2), 25(4)); S.I. 1996/2974, art. 2

PART VII

CONVERSION OF EXISTING FREEHOLD MORTGAGES INTO MORTGAGES BY DEMISE

1 All land, which immediately before the commencement of this Act, was vested in
a first or only mortgagee for an estate in fee simple in possession, whether legal
or equitable, shall, from and after the commencement of this Act, vest in the first
or only mortgagee for a term of three thousand years from such commencement,
without impeachment of waste, but subject to a provision for cesser corresponding
to the right of redemption which, at such commencement, was subsisting with
respect to the fee simple.

2 All land, which immediately before the commencement of this Act, was vested in a
second or subsequent mortgagee for an estate in fee simple in possession, whether
legal or equitable, shall, from and after the commencement of this Act, vest in the
second or subsequent mortgagee for a term one day longer than the term vested in
the first or other mortgagee whose security ranks immediately before that of such
second or subsequent mortgagee, without impeachment of waste, but subject to the
term or terms vested in such first or other prior mortgagee and subject to a provision
for cesser corresponding to the right of redemption which, at such commencement,
was subsisting with respect to the fee simple.

3 The estate in fee simple which, immediately before the commencement of this
Act, was vested in any such mortgagee shall, from and after such commencement,
vest in the mortgagor or tenant for life, statutory owner, trustee for sale, personal
representative, or other person of full age who, if all money owing on the security
of the mortgage and all other mortgages or charges (if any) had been discharged
at the commencement of this Act, would have been entitled to have the fee simple
conveyed to him, but subject to any mortgage term created by this Part of this
Schedule or otherwise and to the money secured by any such mortgage or charge.

4 If a sub-mortgage by conveyance of the fee simple is subsisting immediately before
the commencement of this Act, the principal mortgagee shall take the principal
term created by paragraphs 1 or 2 of this Part of this Schedule (as the case may
require) and the sub-mortgagee shall take a derivative term less by one day than the
term so created, without impeachment of waste, subject to a provision for cesser
corresponding to the right of redemption subsisting under the sub-mortgage.
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5 This Part of this Schedule applies to land enfranchised by statute as well as
to land which was freehold before the commencement of this Act, and (save
where expressly excepted) whether or not the land is registered under the M1Land
Registration Act, 1925, or the mortgage is made by way of trust for sale or
otherwise.

Marginal Citations
M1 1925 c. 21.

6 A mortgage affecting a legal estate made before the commencement of this Act
which is not protected, either by a deposit of documents of title relating to the legal
estate or by registration as a land charge, shall not, as against a purchaser in good
faith without notice thereof, obtain any benefit by reason of being converted into a
legal mortgage by this Schedule, but shall, in favour of such purchaser, be deemed
to remain an equitable interest.

This paragraph does not apply to mortgages or charges registered or protected under
the Land Registration Act, 1925, or to mortgages or charges registered in a local
deeds register.

7 Nothing in this Part of this Schedule shall affect priorities or the right of any
mortgagee to retain possession of documents, nor affect his title to or rights over
any fixtures or chattels personal comprised in the mortgage.

8 This Part of this Schedule does not apply unless a right of redemption is subsisting
immediately before the commencement of this Act.
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