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Entail Provisions Act 1824

1824 CHAPTER 87 5 Geo 4

An Act to authorize the proprietors of entailed estates in Scotland to grant provisions to
the wives or husbands and children of such proprietors. [21st June 1824]

And whereas sundry entails of lands and estates in Scotland contain no powers in regard to
the granting of provisions to the wives or husbands and children of the proprietors thereof;
and in many other entails, by reason of the change in the value of money, the improved value
of lands and estates in Scotland, and other causes, the powers of granting provisions to the
wives or husbands and children of the proprietors of such entailed estates have become entirely
inadequate for those purposes; and it has become expedient that the powers of granting such
provisions should be conferred or enlarged, as the case may be, under certain regulations and
conditions, in all entails already made or hereafter to be made:

Modifications etc. (not altering text)
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[1.]

Act: repealed (prosp.) by 2000 asp 5, ss. 76(2), 77(2)(a)(d), Sch. 13 Pt. 1 (with ss. 58, 62, 75)
Short title “The Entail Provisions Act 1824” given by Short Titles Act 1896 (c. 14)

Act extended by Entail Amendment (Scotland) Act 1868 (c. 84), ss. 6, 8 and Entail Amendment
(Scotland) Act 1875 (c. 61), 5. 10

Part of preamble recites Entail Act 1685 (c. 26) and Entail Improvement Act 1770 (c. 51) and is
omitted under authority of Statute Law Revision (No. 2) Act 1890 (c. 51)

Words of enactment repealed by Statute Law Revision (No. 2) Act 1888 (c. 57) and Statute Law
Revision (No. 2) Act 1890 (c. 51)

Provision to be granted to a wife.

It shall and may be lawful to every heir of entail in possession of an entailed estate
under any entail already made or hereafter to be made, in . . . "' Scotland, under the
limitations and conditions after mentioned, to provide and infeft his wife in a liferent
provision out of his entailed lands and estates by way of annuity; provided always,
that such annuity shall not exceed one third part of the free yearly rent of the said lands
and estates, where the same shall be let, or of the free yearly value thereof where the
same shall not be let, after deducting the public burdens, liferent provisions, the yearly
interest of debts and provisions, including the interest of provisions to children herein-
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after specified, and the yearly amount of other burdens of what nature soever affecting
and burdening the said lands and estates or the yearly rents or proceeds thereof, and
diminishing the clear yearly rent or value thereof, to such heir of entail in possession,
all as the same may happen to be at the death of the grantor.

Textual Amendments
F1  Words repealed by Statute Law Revision Act 1948 (c. 62), s. 4(b)

2 Provision to be granted to a husband.

It shall and may be lawful to every heir female in possession of such entailed estate as
aforesaid, to provide and infeft her husband in a liferent provision out of her entailed
lands and estates by way of annuity; provided always, that such annuity shall not
in any case exceed one half of the free yearly rent or free yearly value as aforesaid
of the whole of the said lands and estates, after all deductions to be made from
the same in manner before mentioned; but in case the said lands and estates shall
already be burthened with a prior existing annuity, granted to a wife or husband under
the authority of this Act, the annuity to be granted to a husband in manner before
mentioned shall not exceed one third part of the said yearly rent or yearly value to be
taken as aforesaid.

3 Only two liferent provisions to be subsisting at one time.

Provided always, that where two liferents to wives or husbands, granted under the
powers herein before contained, shall be subsisting at any one time upon an entailed
estate, it shall not be competent to grant a third liferent to take effect till one of the
former subsisting liferents shall cease or expire; but the power of granting a liferent
may be exercised so as to increase a former liferent, or grant a new liferent to the
extent herein-before authorized to be granted, upon the ceasing or expiration of any
former or subsisting liferent, although the same may not take place in the lifetime of
the person granting such prospective or increased liferent.

4 Provision in certain cases to children.

It shall and may be lawful to the heir of entail in possession of any such entailed
estate as aforesaid, to grant bonds of provision or obligations, binding the succeeding
heirs of entail in payment, out of the rents or proceeds of the same, to the lawful child
or lawful children of the person granting such bonds or obligations, who shall not
succeed to such entailed estate, of such sum or sums of money, bearing interest from
the grantor’s death, as to him or her shall seem fit: Provided always, that the amount
of such provision shall in no case exceed the proportions following of the free yearly
rents or free yearly value of the whole of the said entailed lands and estates, after
deducting the public burdens, liferent provisions, including those to wives or husbands
authorized to be granted by this Act, the yearly interest of debts and provisions, and
the yearly amount of other burdens of what nature soever, affecting or burdening the
said lands and estates, or the yearly rents or proceeds thereof, and diminishing the
clear yearly rent or yearly value thereof as aforesaid to the heir of entail in possession;
(that is to say), for one child, one year’s free rent or value: for two children, two years,
free rent or value; and for three or more children, three years, free rent or value in the
whole: Provided always, that such provision shall, except in the case of the settlement
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thereof by a marriage contract as herein after mentioned, be valid and effectual only
to such child or children as shall be alive at the death of the grantor, or to the child or
children of which the wife of the grantor shall be then pregnant; and upon any such
child succeeding to the entailed estate, the provision granted to him or her, in so far
as not previously paid, shall be extinguished for ever, and shall never be set up as a
debt against any succeeding heir.

5 Provision settled in consideration of marriage, death of children before grantor.

Provided always, that if any child to whom any such provision as aforesaid may be
granted shall marry, and that such provision, or any part thereof, shall, with the consent
of the grantor of the same, be settled in the contract made in consideration of the
marriage of such child, and such child so marrying shall die before the grantor of such
provision, then and in all such cases the provision, or any part thereof, so settled in
consideration of such marriage, shall remain and be effectual, as if such child had
survived the grantor.

6 Where provisions to children granted to full extent, no further provisions
granted till former diminished, &c.

Provided always, that where the powers herein before contained of granting provisions
to a child or children shall have been exercised by one or more heir or heirs in
possession of any such entailed lands and estates as aforesaid, to the full extent of three
years free rent or value of the entailed estate as aforesaid, it shall not be in the power
of any heir in possession of the same lands and estates to grant further provisions to
his or her child or children, till some part of the provisions granted to the extent of
three years free rent or value as aforesaid shall have been paid or extinguished: but
upon the payment or extinction thereof, or of any part thereof, it shall be in the power
of such heir in possession to grant provisions to his or her child or children, to the
extent of the provisions so paid or extinguished as aforesaid; the heir in possession
of any such entailed lands and estates as aforesaid being always hereby empowered
to grant provisions to his or her child or children, to such extent of the power of
granting provisions to a child or children herein before contained as may be open or
unexercised for the time, so that the provisions to be granted do not in any case exceed
the proportions aforesaid of one year’s free rent or value for one child, of two years
free rent or value for two children, and of three years free rent or value for three or
more children: And provided always, that such provision shall (except in the case of
the settlement thereof by a marriage contract as herein before mentioned,) be valid
and effectual only to such child or children as shall be alive at the death of the grantor,
or to the child or children of which the wife of the grantor shall be then pregnant; and
that upon any such child succeeding to the entailed estate, the provision granted to
him or her, in so far as not previously paid, shall be extinguished for ever, and shall
never be set up as a debt against any succeeding heir.

7 Excess in provisions granted to be regulated by Court of Session.

Provided always, that in every case in which the provision granted to a wife or husband
or to a child or children, under the authority of this Act, shall exceed such proportions
of the rent or value of any entailed estate as herein before mentioned, such provision
shall not be deemed to be null and void, but the same shall be voidable at the instance
of the heir of entail next in the order of succession or of any other heir of entail, to
such extent as such provision shall exceed those herein authorized in each respective
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case to be granted, but no further; and the Court of Session in either division thereof is
hereby authorized and required to make the necessary order to that effect, on advising
a petition to be presented to that court by the heir of entail next in the order of [*'such
session], or any other heir of entail.

Editorial Information
X1 So in Parliament Roll

8 No security or provision to affect the fee.

Provided always, that no securities or provisions to be granted under the authority
of this Act to a wife or husband or to a child or children; of the proprietors of any
such entailed lands and estates as aforesaid, shall affect or be made by any process of
law whatsoever to affect the fee of the same lands and estates, but such securities and
provisions shall only affect the yearly rents or proceeds of the said lands and estates.

9 After death of grantor of provisions to children, heir succeeding to estate to
make payment thereof, with interest.

After the expiration of one year from the death of the grantor of such provisions to
children as aforesaid, it shall and may be lawful for the person or persons having
right to the same to require the heir succeeding to the estate to make payment of the
said provisions, with the legal interest thereof, from the term at which the right of
such succeeding heir to the rents of the estate did commence, after receiving a proper
discharge thereof, or assignment to the same; and if the money shall not be paid within
three months after requisition of payment shall be made as aforesaid, it shall then be
lawful for the person or persons having right to any such provision to institute an
action in the Court of Session against the heir then in possession, for compelling him
or her to pay the money and interest thereof; and on obtaining a decree, the person or
persons in whose favour decree shall be made shall be at liberty to use every kind of
diligence or execution authorized by the law of Scotland in recovering the payment of
debts, except adjudication, against the entailed estate.

10 Heirs sued for provisions to children to be discharged on conveying one third of
clear rents.

In case any heir in possession of an entailed estate shall be sued for payment of the
provisions granted under the authority of this Act to the child or children of any former
heir or heirs, he or she shall be discharged in all cases from such suit, upon assigning or
effectually conveying to a trustee to be named by the Court of Session, one third part
of the clear rents or proceeds of the entailed estate payable to such heir in possession
during his or her life or until the provisions aforesaid shall be paid off; and the rents so
assigned and conveyed shall be applied in payment of the whole subsisting provisions
to a child or children granted under the authority of this Act.

11 Granting provisions not to infer contravention, &c.

For and notwithstanding of any clause prohibitory, irritant or resolutive, proviso,
matter or thing in any deed of entail contained to the contrary, no proprietor of any
entailed estate in Scotland shall be held to have committed any contravention, or to
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have incurred any irritancy or forfeiture, for or by reason of such proprietor having
granted any of the provisions upon or out of an entailed estate herein before authorized
to be granted.

12 Act not to diminish more extensive powers.

Nothing herein contained shall be held or construed to diminish or abridge the powers
of the heir in possession of any such entailed estate in Scotland as aforesaid, in regard
to the granting of provisions to his or her wife or husband or to his or her child or
children, if empowered by the deed of entail under which he or she shall hold such
entailed estate to grant provisions to a larger extent than those herein before specified;
but it shall not be lawful in any case to grant any such provision as is herein before
authorized to be granted in addition to any provision authorized to be granted to a
wife or husband or to a child or children, under any deed of entail, so as to exceed
in the whole the proportions of the yearly rent or yearly value of any entailed estate
herein before mentioned and authorized to be granted for making such provisions as
aforesaid.

13 The heir in possession not to be deprived of more than two third parts of the
clear annual income.

The powers given and granted by this Act, and by the said recited Act of the tenth year
of the reign of his said late Majesty, shall in no case be exercised to such an extent as
to deprive the heir in possession of any entailed lands and estates in Scotland of more
than two third parts of the free yearly rent or free yearly proceeds of the same; and the
Court of Session, in either division thereof, is hereby authorized and required in each
respective case to give all necessary orders for relieving the heir in possession from
the payment of more than such two third parts of the said free yearly rent or yearly
proceeds as aforesaid, by authorizing such heir to retain any excess beyond the same,
from the security or provisions or securities or provisions on such entailed lands and
estates which shall be least entitled by the law of Scotland to legal preference.
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Commencement Orders yet to be applied to the Entail Provisions Act 1824
Commencement Orders bringing legislation that affects this Act into force:

= S.S.I. 2003/456 art. 2 commences (2000 asp 5)
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