Status: This is the original version (as it was originally enacted).

11

Flood Prevention (Scotland) Act 1961

1961 CHAPTER 41

Supplementary

Compensation

(1) Where on a claim being made under this section it is shown that (after taking into
account the effect of any operations that may have been carried out by the local
authority under paragraph (f) of subsection (1) of section two of this Act) the value of
an interest of any person in land has been depreciated, or that any person has suffered
damage by being disturbed in his enjoyment of land, in consequence of the carrying
out of any flood prevention operations, the local authority by whom, or on whose
behalf, the operations were carried out shall pay to the person whose interest has been
depreciated or who has suffered the damage compensation equal to the amount of the
depreciation or damage:

Provided that a person shall not be entitled to compensation under this subsection
unless the act or omission causing the depreciation or disturbance would have been
actionable at his instance if it had been done or omitted otherwise than in the exercise
of statutory powers.

(2) A claim for compensation under this section shall be made by serving on the local
authority a notice in writing stating the grounds of the claim and the amount claimed.

(3) A local authority shall not be required to entertain a claim for compensation under
this section unless it has been made before the expiration of two years from the
depreciation becoming apparent or, as the case may be, the first occurrence of the
disturbance, or ten years from the completion of the flood prevention operations,
whichever is the earlier.

(4) Subject to the next following subsection, any question as to the right of a claimant
to recover compensation under this section, or as to the amount of the compensation
recoverable, shall, in default of agreement, be referred to, and determined by, the Lands
Tribunal for Scotland.

(5) Until sections one to three of the Lands Tribunal Act, 1949 (which relate to the
establishment of the Lands Tribunal for Scotland) come into force as respects Scotland
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the last foregoing subsection shall have effect as if for the reference therein to the
said Tribunal there were substituted a reference to an official arbiter appointed under
the Acquisition of Land (Assessment of Compensation) Act, 1919; and sections three,
five and six of the said Act of 1919 shall apply, subject to any necessary modifications,
in (relation to the determination of any question under the last foregoing subsection
as modified by this subsection.



