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Copyright Act 1956
1956 CHAPTER 74 4 and 5 Eliz 2

PART I

COPYRIGHT IN ORIGINAL WORKS

10 Special exception in respect of industrial designs

(1) Where copyright subsists in an artistic work, and a corresponding design is registered
under the Registered Designs Act, 1949 (in this section referred to as “the Act of 1949
”), it shall not be an infringement of the copyright in the work—

(a) to do anything, during the subsistence of the copyright in the registered design
under the Act of 1949, which is within the scope of the copyright in the design,
or

(b) to do anything, after the copyright in the registered design has come to an end,
which, if it had been done while the copyright in the design subsisted, would
have been within the scope of that copyright as extended to all associated
designs and articles:

Provided that this subsection shall have effect subject to the provisions of the First
Schedule to this Act in cases falling within that Schedule.

(2) Where copyright subsists in an artistic work, and—
(a) a corresponding design is applied industrially by or with the licence of the

owner of the copyright in the work, and
(b) articles to which the design has been so applied are sold, let for hire, or offered

for sale or hire, and
(c) at the time when those articles are sold, let for hire, or offered for sale or hire,

they are not articles in respect of which the design has been registered under
the Act of 1949,

the following provisions of this section shall apply.

(3) Subject to the next following subsection,—
(a) during the relevant period of fifteen years, it shall not be an infringement of

the copyright in the work to do anything which, at the time when it is done,
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would have been within the scope of the copyright in the design if the design
had, immediately before that time, been registered in respect of all relevant
articles; and

(b) after the end of the relevant period of fifteen years, it shall not be an
infringement of the copyright in the work to do anything which, at the time
when it is done, would, if the design had been registered immediately before
that time, have been within the scope of the copyright in the design as extended
to all associated designs and articles.

In this subsection “the relevant period of fifteen years ” means the period of fifteen
years beginning with the date on which articles, such as are mentioned in paragraph (b)
of the last preceding subsection, were first sold, let for hire, or offered for sale or hire
in the circumstances mentioned in paragraph (c) of that subsection; and “all relevant
articles ”, in relation to any time within that period, means all articles falling within
the said paragraph (b) which had before that time been sold, let for hire, or offered for
sale or hire in those circumstances.

(4) For the purposes of subsections (2) and (3) of this section,, no account shall be taken
of any articles in respect of which, at the time when they were sold, let for hire, or
offered for sale or hire, the design in question was excluded from registration under
the Act of 1949 by rules made under subsection (4) of section one of that Act (which
relates to the exclusion of designs for articles which are primarily literary or artistic
in character); and for the purposes of any proceedings under this Act a design shall be
conclusively presumed to have been so excluded if—

(a) before the commencement of those proceedings, an application for the
registration of the design under the Act of 1949 in respect of those articles
had been refused;

(b) the reason or one of the reasons stated for the refusal was that the design was
excluded from such registration by rules made under the said subsection (4);
and

(c) no appeal against that refusal had been allowed before the date of the
commencement of the proceedings or was pending on that date.

(5) The power of the Board of Trade to make rules under section thirty-six of the Act of
1949 shall include power to make rules for the purposes of this section for determining
the circumstances in which a design is to be taken to be applied industrially.

(6) In this section, references to the scope of the copyright in a registered design are
references to the aggregate of the things, which, by virtue of section seven of the
Act of 1949, the registered proprietor of the design has the exclusive right to do,
and references to the scope of the copyright in a registered design as extended to all
associated designs and articles are references to the aggregate of the things which, by
virtue of that section, the registered proprietor would have had the exclusive right to
do if—

(a) when that design was registered, there had at the same time been registered
every possible design consisting of that design with modifications or
variations not sufficient to alter the character or substantially to affect the
identity thereof, and the said proprietor had been registered as the proprietor
of every such design, and

(b) the design in question, and every other design such as is mentioned in the
preceding paragraph, had been registered in respect of all the articles to which
it was capable of being applied.
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(7) In this section “corresponding design ”, in relation to an artistic work, means a design
which, when applied to an article, results in a reproduction of that work.


