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Railway Fires Act 1905

1905 CHAPTER 11 5 Edw 7

Liability of railway companies to make good damage to crops by their engines.

(1) When damage is caused to agricultural land or to agricultural crops, as in this Act
defined, by fire arising from sparks or cinders emitted from any locomotive engine
used on a railway, the fact that the engine was used under statutory powers shall not
affect liability in an action for such damage.

(2) Where any such damage has been caused through the use of an engine by one company
on a railway worked by another company, either company shall be liable in such an
action; but, if the action is brought against the company working the railway, that
company shall be entitled to be indemnified in respect of their liability by the company
by whom the engine was used.

["'(2A) Any reference in subsection (2) above to a “company” includes a reference to any
person—
(a) who holds a network licence, station licence or light maintenance depot
licence under Part I of the Railways Act 1993; or
(b) who is exempt, by virtue of a licence exemption under section 7 of that Act,
from the requirement to be authorised by licence under that Part to be the
operator of a network, station or light maintenance depot.

(2B) A person such as is mentioned in subsection (2A) above shall be regarded for the
purposes of subsection (2) above as working a railway which consists of the track
(if any) comprised in any network, station or light maintenance depot of which he
lawfully acts as the operator by virtue of the licence or licence exemption in question. |

(3) This section shall not apply in the case of any action for damage unless the claim for
damage in the action does not exceed ["*£3,000 or such greater sum as may for the
time being be prescribed by order made by the Secretary of State].

[*(3A) An order under subsection (3) above shall be made by statutory instrument which shall
be subject to annulment in pursuance of a resolution of either House of Parliament.

(3B) In the application of subsection (3) above to Northern Ireland for the reference to
the Secretary of State there shall be substituted a reference to the Department of the
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Environment for Northern Ireland and any order made by the Department under that
subsection—
(a) shall be made by statutory rule for the purposes of the Statutory Rules
(Northern Ireland) Order 1979; and
(b) shall be subject to negative resolution as defined by section 41(6) of the
Interpretation Act (Northern Ireland) 1954 as if it were a statutory instrument
within the meaning of that Act.]
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