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Northern Ireland Troubles (Legacy
and Reconciliation) Act 2023

2023 CHAPTER 41

An Act to address the legacy of the Northern Ireland Troubles and promote
reconciliation by establishing an Independent Commission for Reconciliation and
Information Recovery, limiting criminal investigations, legal proceedings, inquests
and police complaints, extending the prisoner release scheme in the Northern Ireland
(Sentences) Act 1998, and providing for experiences to be recorded and preserved and
for events to be studied and memorialised, and to provide for the validity of interim
custody orders. [18th September 2023]

BE IT ENACTED by the King’s most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:—

PART 1

THE TROUBLES

1 Meaning of “the Troubles” and other key expressions

(1) In this Act “the Troubles” means the events and conduct that related to Northern
Ireland affairs and occurred during the period—

(a) beginning with 1 January 1966, and
(b) ending with 10 April 1998.

(2) That includes any event or conduct during that period which was connected with—
(a) preventing,
(b) investigating, or
(¢c) otherwise dealing with the consequences of,
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any other event or conduct relating to Northern Ireland affairs.

(3) Accordingly, in this Act an event or conduct “forming part of the Troubles” is an
event or conduct that falls within subsection (1) (including any of a kind described
in subsection (2)).

(4) In this Act “other harmful conduct forming part of the Troubles” means any conduct
forming part of the Troubles which caused a person to suffer physical or mental harm
of any kind (excluding death).

(5) For the purposes of this Act—
(a) an offence is “Troubles-related” if—

(1) it is an offence under the law of Northern Ireland, England and Wales
or Scotland, and

(i1) the conduct which constitutes the offence was to any extent conduct
forming part of the Troubles;

(b) a Troubles-related offence is “serious” if the offence—
(1) is murder, manslaughter or culpable homicide,

(i1) is another offence that was committed by causing the death of a
person, or

(iii) was committed by causing a person to suffer serious physical or
mental harm;

(¢) aTroubles-related offence is “connected” if the offence—

(1) relates to, or is otherwise connected with, a serious Troubles-related
offence (whether it and the serious offence were committed by the
same person or different persons), but

(ii) is not itself a serious Troubles-related offence;

and for this purpose, one offence is to be regarded as connected with another
offence, in particular, if both offences formed part of the same event.

(6) In this Act—

“conduct” includes an act or an omission;
“Northern Ireland affairs” means—

(a) the constitutional status of Northern Ireland, or

(b) political or sectarian hostility between people in Northern Ireland;
“serious physical or mental harm” means—

(a) paraplegia;

(b) quadriplegia;

(c) severe brain injury or damage;

(d) severe psychiatric damage;

(e) total blindness;

(f) total deafness;

(g) loss of one or more limbs;

(h) severe scarring or disfigurement.

(7) For the purposes of this section it does not matter if an event or conduct occurred in
Northern Ireland, in another part of the United Kingdom, or elsewhere.
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Commencement Information
I S. 1 in force at 18.9.2023, see s. 63(1)(a)

VALID FROM 01/12/2023

PART 2

THE INDEPENDENT COMMISSION FOR RECONCILIATION AND INFORMATION RECOVERY
The ICRIR, the Commissioners and ICRIR officers

2 The Independent Commission for Reconciliation and Information Recovery

(1) The Independent Commission for Reconciliation and Information Recovery is
established.

(2) The ICRIR is a body corporate.

(3) The ICRIR consists of—
(a) the Chief Commissioner,
(b) the Commissioner for Investigations, and
(c) between one and five other Commissioners.

(4) The principal objective of the ICRIR in exercising its functions is to promote
reconciliation.

(5) The functions of the ICRIR are—

(a) to carry out reviews of deaths that were caused by conduct forming part of
the Troubles (see sections 9 and 11 to 13);

(b) to carry out reviews of other harmful conduct forming part of the Troubles
(see sections 10 to 13);

(c) to produce reports (“final reports”) on the findings of each of the reviews of
deaths and other harmful conduct (see sections 15 to 18);

(d) to determine whether to grant persons immunity from prosecution for serious
or connected Troubles-related offences other than Troubles-related sexual
offences (see sections 19 to 21);

(e) to refer deaths that were caused by conduct forming part of the Troubles,
and other harmful conduct forming part of the Troubles, to prosecutors (see
section 25);

(f) to produce a record (the “historical record”) of deaths that were caused by
conduct forming part of the Troubles (see sections 28 and 29).

(6) In exercising its functions, the ICRIR must have regard to the general interests of
persons affected by Troubles-related deaths and serious injuries.

(7) At least three months before the start of each financial year, the ICRIR must—
(a) produce and publish a work plan for that year, and
(b) give a copy of the plan to the Secretary of State.
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But this duty does not apply in relation to any financial year which starts before 1
April 2025.

8) A work plan must deal with the following matters—
( p g
(a) the caseload which the ICRIR is expecting;
(b) the plans which the ICRIR has for dealing with its caseload;

(c) the plans which the ICRIR has for engaging with persons entitled to request
reviews of deaths and other harmful conduct;

(d) policies which the ICRIR is planning to introduce, review or change;
(e) such other matters as the ICRIR considers appropriate.

(9) No later than six months after the end of each financial year, the ICRIR must—
(a) produce and publish an annual report in relation to that year, and
(b) give a copy of the annual report to the Secretary of State.

(10) An annual report must deal with the following matters—

(a) the finances of the ICRIR;

(b) the administration of the ICRIR;

(c) the volume of information received by the ICRIR;

(d) the number of requests for reviews that have been made;

(e) the number of final reports on the findings of reviews that have been
provided to persons requesting them;

(f) the number of applications for immunity from prosecution that have been
made;

(g) the number of applications for immunity from prosecution that have been
decided by the immunity requests panel;

(h) the number of persons who have been granted, and the number of persons
who have been refused, immunity from prosecution;

(i) progress made in producing the historical record;

(j) such other matters as the ICRIR considers appropriate.

(11) The Secretary of State may make payments or provide other resources to, or in respect
of, the ICRIR in connection with the exercise of the ICRIR’s functions.

(12) Schedule 1 contains provision about the ICRIR, the Commissioners and the ICRIR
officers.

(13) In this section “persons affected by Troubles-related deaths and serious injuries”
means—

(a) family members of persons whose deaths were caused directly by conduct
forming part of the Troubles (and the reference to those deaths has the
meaning given in section 9(9)),

(b) persons who suffered serious physical or mental harm that was caused by
conduct forming part of the Troubles, and

(c) family members of persons who suffered such harm and have subsequently
died.

(14) In this Act “financial year”, in relation to the ICRIR, means—
(a) the period which—
(1) begins with the day on which this section comes into force, and
(i1) ends with the following 31 March; and
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(b) each subsequent period of one year which ends with 31 March.

Commencement Information
12 S. 2 not in force at Royal Assent, see s. 63(4)

3 ICRIR officers
(1) The ICRIR may employ persons to be officers of the ICRIR.

(2) The ICRIR may make arrangements for persons to be seconded to serve as officers
of the ICRIR.

(3) In employing and seconding persons, the ICRIR must ensure that (as far as it is
practicable) the officers of the ICRIR include—

(a) persons who have experience of conducting criminal investigations in
Northern Ireland, and

(b) persons who do not have that experience but have experience of conducting
criminal investigations outside Northern Ireland.

(4) In this Act “ICRIR officers” means—
(a) the Commissioner for Investigations,
(b) the persons employed under this section, and
(c) the persons seconded under this section.

Commencement Information
I3 S. 3 not in force at Royal Assent, see s. 63(4)

4 Actions of the ICRIR: safeguards

(1) The ICRIR must not do anything which—
(a) would risk prejudicing, or would prejudice, the national security interests of
the United Kingdom,

(b) would risk putting, or would put, the life or safety of any person at risk, or

(¢) would risk having, or would have, a prejudicial effect on any actual or
prospective criminal proceedings in any part of the United Kingdom.

(2) In relation to something done by the ICRIR, criminal proceedings are “prospective”
if, in the view of the ICRIR, the proceedings are likely to be brought within a
reasonable period after that thing is done.

(3) Subsection (1)(c) does not apply to grants of immunity from prosecution by the
ICRIR under section 19 (but see paragraph 3 of Schedule 5).

(4) For provision about the way in which subsection (1) operates in relation to
disclosures of information, see section 30(2) to (9).
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PROSPECTIVE

5 Full disclosure to the ICRIR

(1) A relevant authority must make available to the ICRIR such—
(a) information,
(b) documents, and
(c) other material,

as the Commissioner for Investigations may reasonably require for the purposes of,
or in connection with, the exercise of the review function or the immunity function.

(2) A relevant authority may also make available to the ICRIR any—
(a) information,
(b) documents, and
(c) other material,

which, in the view of that authority, may be needed for the purposes of, or in
connection with, the exercise of the review function or the immunity function.

(3) It is for the relevant authority and the Commissioner for Investigations to agree
the manner in which information, a document or other material is to be made
available under this section (unless the Commissioner for Investigations imposes a
requirement under subsection (4)).

(4) Information which the Commissioner for Investigations requires to be made
available under subsection (1) is to be made available in such manner as that
Commissioner may reasonably require.

(5) An agreement under subsection (3) may provide, and a requirement under
subsection (4) may require, (in particular) that the relevant authority is to—
(a) give the information, document or other material to the Commissioner for
Investigations;
(b) give a copy of the information, document or other material to the
Commissioner for Investigations;
(c) allow the ICRIR to access the information, document or other material while
it is held by the relevant authority.

(6) A requirement under subsection (4) (including anything required by virtue of
subsection (5)) must be consistent with regulations under section 34(1).

(7) The Commissioner for Investigations may require any of the following persons to
give the ICRIR such assistance as is reasonable for the purposes of, or in connection
with, the effective use of information, documents and other material made available
by that person under this section—

(a) the Chief Constable of the PSNI;
(b) the chief officer of a police force in Great Britain;
(¢c) the Police Ombudsman for Northern Ireland;
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(d) the Director General of the Independent Office for Police Conduct;
(e) the Police Investigations and Review Commissioner.

(8) It is not a breach of—
(a) any obligation of confidence owed by a relevant authority, or
(b) any other restriction on the disclosure of information (however imposed),

for a relevant authority to make information, documents and other material available
under this section.

(9) In this section “copy” includes a photograph or similar representation.

Commencement Information
15 S. 5 not in force at Royal Assent, see s. 63(4)

6 Operational powers of ICRIR officers

(1) The Commissioner for Investigations is (by virtue of this section) designated as a
person having the powers and privileges of a constable.

(2) The Commissioner for Investigations may designate any other ICRIR officer as a
person having the powers and privileges of a constable, if that Commissioner is
satisfied that that ICRIR officer—

(a) is capable of effectively exercising those powers and privileges;

(b) hasreceived adequate training in respect of the exercise of those powers and
privileges; and
(c) is otherwise a suitable person to exercise those powers and privileges.

(3) The powers and privileges of a constable which the Commissioner for Investigations,
or any other ICRIR officer, has by virtue of a designation under this section may
be exercised for the purposes of, or in connection with, any function of the ICRIR
except the function of producing the historical record.

(4) Schedule 2 contains further provision about the operational powers of ICRIR
officers.

Commencement Information
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PROSPECTIVE

Admissibility of information provided to the ICRIR

7 Admissibility of material in criminal proceedings

(1) This section applies in relation to criminal proceedings brought against a person (D).

(2) Compelled material obtained from D may not be used in evidence against D.
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(3) If D has made an application for immunity from prosecution, the following material
may not be used in evidence against D—
(a) material provided by D to the ICRIR (including the immunity requests panel)
in connection with the application;
(b) material obtained (directly or indirectly) as a result of material provided as
mentioned in paragraph (a).

(4) Subsection (2) does not apply in relation to proceedings against D for an offence
under paragraph 8(1)(a) of Schedule 4 (distortion of evidence); and subsections (2)
and (3) do not apply in relation to proceedings against D for an offence under
section 27 (false statements).

(5) Any other material provided by, or obtained from, D for the purposes of, or in
connection with, the exercise of any of the ICRIR’s functions may not be used in
evidence against D unless exception 1 or 2 applies in relation to the material.

(6) Exception 1: the material was provided to, or obtained by, an ICRIR officer
designated under section 6(1) or (2).

(7) Exception 2: the proceedings brought against D relate to—
(a) the exercise by the ICRIR of any function,
(b) any other conduct of the ICRIR,
(c) the conduct of any current or former Commissioner, [CRIR officer or ICRIR
contractor,
(d) a person being appointed, or holding office, as a Commissioner, or
(e) aperson being employed or seconded as, or being, an ICRIR officer.

(8) Where subsection (4) or exception 1 or 2 applies in relation to the material, this
section does not affect the application to that material of any other legislation or rule
of law relating to admissibility.

(9) No evidence relating to any material inadmissible against D may be adduced, and
no question relating to any material inadmissible against D may be asked by or on
behalf of the prosecution, unless evidence relating to that material is adduced, or a
question relating to that material is asked, in the proceedings by or on behalf of D.

(10) This section applies in relation to material, and evidence or questions relating to
material—

(a) whether the material is in the form in which it was provided or obtained, or
in some other form;

(b) whether the material (in whatever form) is in the possession of the ICRIR or
another person (whether obtained directly or indirectly from the [CRIR).

(11) In this section—

“compelled material” means anything that has been obtained by the
ICRIR from a person through the exercise of the ICRIR’s powers under
section 14;

“material inadmissible against D”, in relation to criminal proceedings
brought against D, means material that, by virtue of subsections (2) to (7),
may not be used in evidence against D;

“other material” means any material other than—

(a) compelled material obtained from D, and
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(b) material provided by D as mentioned in subsection (3)(a).
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Admissibility of material in civil proceedings

(1) No protected material, or evidence relating to protected material, is admissible in
any—
(a) civil proceedings,
(b) proceedings before a coroner, or

(c) inquiry under the Inquiries into Fatal Accidents and Sudden Deaths
etc. (Scotland) Act 2016 (asp 2).

(2) This section does not apply to proceedings which relate to—

(a) the exercise by the ICRIR of any function,

(b) any other conduct of the ICRIR,

(c) the conduct of any current or former Commissioner, I[CRIR officer or ICRIR
contractor,

(d) a person being appointed, or holding office, as a Commissioner,

(e) aperson being employed or seconded as, or being, an ICRIR officer, or

(f) judicial review proceedings or, in Scotland, proceedings on an application
to the supervisory jurisdiction of the Court of Session, which relate to the
exercise of functions by, or other conduct of, a person other than the ICRIR.

(3) This section applies in relation to material, and evidence or questions relating to
material—
(a) whether the material is in the form in which it was provided or obtained, or
in some other form;
(b) whether the material (in whatever form) is in the possession of the ICRIR or
another person (whether obtained directly or indirectly from the I[CRIR).

(4) This section does not apply to any protected material which has been obtained by the
ICRIR from a relevant authority under section 5.

(5) In this section—
“civil proceedings” does not include—

(a) family proceedings within the meaning of Article 12 of the Family Law
(Northern Ireland) Order 1993 (S.1. 1993/1576 (N.I. 6));

(b) family proceedings within the meaning of section 75(3) of the Courts
Act 2003;

(c) family proceedings within the meaning of section 135 of the Courts
Reform (Scotland) Act 2014 (asp 18) or proceedings under the
Children (Scotland) Act 1995 or the Children’s Hearings (Scotland)
Act 2011 (asp 1);

“protected material” means material provided to, or obtained by, the
ICRIR for the purposes of, or in connection with, the exercise of any of its
functions.
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PROSPECTIVE

Reviews of deaths and other harmful conduct

9 Requests for reviews of deaths

(1) A close family member of the deceased may request a review of a death that was
caused directly by conduct forming part of the Troubles.

(2) If there are no close family members of the deceased, any member of the family of
the deceased may instead exercise the right to make a request under subsection (1),
but only if it is appropriate for that family member to make that request.

(3) The Secretary of State may request a review of a death that was caused by conduct
forming part of the Troubles (whether or not it was caused directly by the conduct).

(4) The Attorney General for Northern Ireland may request a review of a death that was
caused directly by conduct forming part of the Troubles.

(5) The Advocate General for Northern Ireland may request a review of a death that
was caused directly by conduct forming part of the Troubles if section 14(3) of the
Coroners Act (Northern Ireland) 1959 applies to the death (inquest on orders of
Advocate General if national security involved).

(6) A request for a review of a death that was caused directly by conduct forming part
of the Troubles may be made by any of the following persons—

(a) the coroner in Northern Ireland who was responsible for an inquest into
that death which has been closed in accordance with section 16A(3) of the
Coroners Act (Northern Ireland) 1959;

(b) the senior coroner in England and Wales who was responsible for conducting
an investigation into that death which has been discontinued in accordance
with paragraph 1(3) of Schedule 1A to the Coroners and Justice Act 2009;

(c) the Chief Coroner of England and Wales, if the Chief Coroner is prohibited
by paragraph 2(4) of Schedule 1A to the Coroners and Justice Act 2009 from
directing a senior coroner to conduct an investigation into the death;

(d) the sheriff in Scotland who was responsible for conducting an inquiry into
that death which has been discontinued in accordance with paragraph 1(3)
of Schedule Al to the Inquiries into Fatal Accidents and Sudden Deaths
etc. (Scotland) Act 2016 (asp 2);

(e) the procurator fiscal in Scotland who was responsible for conducting an
investigation into that death which has been discontinued in accordance with
paragraph 1(4)(b) of Schedule A1 to the Inquiries into Fatal Accidents and
Sudden Deaths etc. (Scotland) Act 2016;

(f) the Lord Advocate, if the Lord Advocate is prohibited by paragraph 2(a)
of Schedule Al to the Inquiries into Fatal Accidents and Sudden Deaths
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etc. (Scotland) Act 2016 from exercising functions so as to cause an inquiry
to be held into the death.

(7) It is for the Commissioner for Investigations to decide if it is appropriate for a family
member to make a request in accordance with subsection (2).

(8) A request under this section may not be made after the end of the fifth year of the
period of operation of the ICRIR.

(9) For the purposes of this section, a death was “caused directly by conduct forming
part of the Troubles” if—

(a) the death was wholly caused by physical injuries or physical illness, or a
combination of both, that resulted directly from an act of violence or force,
and

(b) the act of violence or force was conduct forming part of the Troubles.

(10) In this section—
“close family member” has the meaning given in Part 1 of Schedule 3;

“inquiry” means an inquiry under the Inquiries into Fatal Accidents and
Sudden Deaths etc. (Scotland) Act 2016;

“investigation” means—

(a) in relation to a senior coroner in England and Wales or the Chief
Coroner of England and Wales, an investigation under Part 1 of the
Coroners and Justice Act 2009;

(b) in relation to a procurator fiscal, an investigation under the Inquiries
into Fatal Accidents and Sudden Deaths etc. (Scotland) Act 2016.

Commencement Information
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10 Requests for reviews of other harmful conduct forming part of the Troubles

(1) A person may request a review of other harmful conduct forming part of the Troubles
if that conduct caused that person to suffer serious physical or mental harm.

(2) The Secretary of State may request a review of other harmful conduct forming part
of the Troubles (whether or not it caused any person to suffer serious physical or
mental harm).

(3) A request under this section may not be made after the end of the fifth year of the
period of operation of the ICRIR.

Commencement Information
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11 Requests for reviews: general provision

(1) A person making a request for a review may include in the request particular
questions about the death, or other harmful conduct, to which the review will relate.
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(2) The Commissioner for Investigations is to decide—
(a) the form and manner in which a request for a review is to be made;

(b) the circumstances (if any) in which a request for a review may be changed
(including by changing particular questions included in the request) or
withdrawn.

(3) The Commissioner for Investigations may reject a request for a review that is not
made in the required form or manner.

(4) In a case where—

(a) the ICRIR is carrying out a review of a death or other harmful conduct
(whether following a request under section 9 or 10 or a decision by the ICRIR
under section 12), and

(b) arequest (or subsequent request) is made for a review relating to that death
or that other harmful conduct,

the Commissioner for Investigations is to decide how that request is to be dealt with.

(5) The Commissioner for Investigations may (in particular) decide—
(a) to reject that request (or subsequent request), or

(b) that, in a case where the ICRIR is carrying out the review following a request,
the person or persons making the subsequent request are to be treated as if
they had joined in the making of the earlier request.

(6) In a case where—

(a) the ICRIR has carried out a review of a death or other harmful conduct
(whether following a request under section 9 or 10 or a decision by the ICRIR
under section 12), and

(b) arequest (or subsequent request) is made for a review relating to that death
or that other harmful conduct,

the Commissioner for Investigations is to decide how that request is to be dealt with.

(7) In deciding how that request is to be dealt with, the Commissioner for
Investigations—

(a) must take into account the review that has already been carried out; and

(b) in particular, must ensure that the ICRIR does not do anything which
duplicates any aspect of that review unless, in the ICRIR’s view, the
duplication is necessary.

(8) The Commissioner for Investigations may (in particular) decide to reject that request
(or subsequent request).

Commencement Information
I11  S. 11 not in force at Royal Assent, see s. 63(4)

12 Reviews in connection with requests for immunity from prosecution

(1) This section applies if a person (P) makes a request under section 19 for the [CRIR
to grant P immunity from prosecution.
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(2) The ICRIR may carry out a review of a death caused by conduct forming part of
the Troubles if it appears to the Commissioner for Investigations that any relevant
conduct by P—

(a) caused the death, or
(b) relates to, or is otherwise connected with, other conduct (by P or another
person) that caused the death.

(3) The ICRIR may carry out a review of other harmful conduct forming part of the
Troubles if it appears to the Commissioner for Investigations that any relevant
conduct by P—

(a) caused the physical or mental harm concerned, or

(b) relates to, or is otherwise connected with, other conduct (by P or another
person) that caused the physical or mental harm concerned.

4) For the purposes of this section—
purp
(a) “relevant conduct by P” means conduct by P forming part of the Troubles
that is relevant to P’s request for immunity from prosecution;
(b) relevant conduct by P is to be regarded as connected with other conduct, in
particular, if all of that conduct formed part of the same event.

Commencement Information
I12  S. 12 not in force at Royal Assent, see s. 63(4)

13 Conduct of reviews

(1) The Commissioner for Investigations must comply with the obligations imposed by
the Human Rights Act 1998 when exercising functions under this section.

(2) The Commissioner for Investigations has operational control over the conduct of
reviews by the ICRIR, whether they have been—

(a) requested under section 9 or 10, or
(b) decided on by the ICRIR under section 12.

(3) The following provisions of this section apply to the Commissioner for Investigations
in exercising operational control over the conduct of reviews.

(4) The Commissioner for Investigations must ensure that each review is carried out (but
see subsection (10)).

(5) The Commissioner for Investigations must ensure that each review, whether or not
a criminal investigation forms part of the review, looks into all the circumstances of
the death or other harmful conduct to which it relates, including any Troubles-related
offences (whether serious or not) which relate to, or are otherwise connected with,
that death or other harmful conduct.

(6) The Commissioner for Investigations is to decide how and when different reviews
are to be carried out, including by deciding—

(a) whether different reviews should be carried out in conjunction with each
other;

(b) what steps are necessary in carrying out any review.
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(7) In particular, the Commissioner for Investigations is to decide whether a criminal
investigation is to form part of a review.

(8) In deciding what steps are necessary, the Commissioner for Investigations—

(a) must take into account any investigation that has previously been carried out
by any other person into the death or other harmful conduct to which the
review relates; and

(b) in particular, must ensure that the ICRIR does not do anything which
duplicates any aspect of the previous investigation unless, in the ICRIR’s
view, the duplication is necessary.

(9) In deciding what steps are necessary, the Commissioner for Investigations must, in
particular, have regard to the following matters so far as they are relevant—

(a) any particular questions included in a request for the review (see
section 11(1));

(b) whether the review will, or is likely to, lead only to the production of a final
report;

(c) any request made by a person (P) to the ICRIR to grant immunity from
prosecution if it appears to the Commissioner for Investigations that any
relevant conduct by P—

(1) caused the death, or physical or mental harm, to which the review
relates, or

(ii) relates to, or is otherwise connected with, other conduct (by P or
another person) that caused that death or other harmful conduct;

(d) whether information obtained through the review will be, or is likely to be,
provided to a prosecutor.

(10) A review is not to be carried out if—
(a) the Commissioner for Investigations decides, in the case of a request made
by a person in accordance with section 9(2), that it is not appropriate for that
person to make the request;

(b) the Commissioner for Investigations rejects the request in accordance with
section 11(3), (5)(a) or (8).

(11) Subsection (1) does not limit the duty of the Commissioner for Investigations to
comply with the obligations imposed by the Human Rights Act 1998 when exercising
other functions.

(12) For the purposes of this section—

(a) an offence is to be regarded as connected with a death or other harmful
conduct, in particular, if the offence formed part of the same event as that
death or other harmful conduct;

(b) “relevant conduct by P” means conduct by P forming part of the Troubles
that is relevant to P’s request for immunity from prosecution.

Commencement Information
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14 Supply of information

(1) The Commissioner for Investigations may exercise the powers conferred by
subsections (2) and (3) for the purposes of, or in connection with, the exercise of
the review function.

(2) The Commissioner for Investigations may by notice require a person to attend at a
time and place stated in the notice—

(a) to provide information;

(b) to produce any documents in the person’s custody or under the person’s
control;

(¢) to produce any other thing in the person’s custody or under the person’s
control for inspection, examination or testing.

(3) The Commissioner for Investigations may by notice require a person, within such
period as appears to that Commissioner to be reasonable—

(a) to provide evidence in the form of a written statement;

(b) to provide any documents in the person’s custody or under the person’s
control;

(c) to produce any other thing in the person’s custody or under the person’s
control for inspection, examination or testing.

(4) A notice under this section must—
(a) explain the possible consequences of not complying with the notice;

(b) indicate what the recipient of the notice should do to make a claim under
subsection (5).

(5) A claim by a person that—
(a) the person is unable to comply with a notice under this section, or
(b) itis not reasonable in all the circumstances to require the person to comply
with such a notice,

is to be determined by the Commissioner for Investigations, who may revoke or vary
the notice on that ground (or leave it unchanged).

(6) In deciding whether to revoke or vary a notice on the ground mentioned in
subsection (5)(b), the Commissioner for Investigations must consider the public
interest in the information in question being obtained, having regard to the likely
importance of the information.

(7) A claim by a relevant authority that the ICRIR—
(a) would breach section 4(1)(a) or (b) if the person given a notice under
subsection (2) or (3) was required to comply with the notice, but
(b) would not breach section 4(1)(a) or (b) if a different person nominated by
the relevant authority were instead required to comply with that notice,
is to be determined by the Commissioner for Investigations, who may vary the notice,
so as to require the nominated person to comply with it, or revoke the notice (or leave
it unchanged).

(8) For the purposes of this section a thing is under a person’s control if it is in the
person’s possession or if the person has a right to possession of it.

(9) Schedule 4 makes provision about enforcement of notices under this section.
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15 Production of reports on the findings of reviews

(1) This section applies where—

(a) areview of a death that was caused by conduct forming part of the Troubles,
or

(b) areview of other harmful conduct forming part of the Troubles,
has been carried out.

(2) The Chief Commissioner must produce a final report on the findings of the review
in accordance with this section.

(3) If particular questions were included in the request for a review (see section 11(1)),
the final report must include—
(a) the ICRIR’s response to those questions, if and to the extent that it has been
practicable to respond to them in carrying out the review in accordance with
section 13;
(b) for each question to which it has not been practicable to respond, a statement
of that outcome.

(4) The final report must include a statement of the manner in which the review was
carried out.

Commencement Information
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16 Consultation on reports

(1) In the case of a review of a death or of other harmful conduct carried out following a
request made under section 9 or 10, the Chief Commissioner must, before producing
the final report—

(a) give a draft of the report to the person who requested the review; and

(b) allow the person to make representations about the report during the
applicable response period.

(2) In the case of a review of a death carried out following a request made under
section 9 or following a decision made by the ICRIR under section 12(2), the Chief
Commissioner must, before producing the final report—

(a) give a draft of the report to—
(1) any relevant family members of the person to whose death the

review relates,

(i1) any relevant family members of any other persons killed in the
relevant event, and

(iii) any person who suffered serious physical or mental harm in the
relevant event or, where such a person has subsequently died, any
relevant family members of the person, and
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(b) allow those persons to make representations about the report during the
applicable response period.

(3) In the case of a review of other harmful conduct carried out following a request made
under section 10 or following a decision made by the I[CRIR under section 12(3), the
Chief Commissioner must, before producing the final report—

(a) give a draft of the report to—

(i) any relevant family members of any persons killed in the relevant
event, and

(i1) any person who suffered serious physical or mental harm in the
relevant event or, where such a person has subsequently died, any
relevant family members of the person, and

(b) allow those persons to make representations about the report during the
applicable response period.

(4) In the case of any review, if it is proposed to include in the final report material
criticising an individual, the Chief Commissioner must, before producing the
report—

(a) give a copy of that material to the individual; and

(b) allow the individual to make representations about that material during the
applicable response period.

(5) In the case of any review, if it is proposed to include in the final report material
criticising a public authority, the Chief Commissioner must, before producing the
report—

(a) give a copy of that material to the public authority or to a person who, in
the Chief Commissioner’s view, currently has responsibility for the public
authority; and

(b) allow that public authority or person to make representations about that
material during the applicable response period.

(6) The Chief Commissioner must not produce the final report until after—
(a) any applicable response period has ended, or

(b) all ofthe applicable response periods have ended (where two or more persons
are consulted and those periods end on different days).

(7) If the Chief Commissioner considers that it would not be in the public interest for
material included in a draft of the report to appear in the final report, the Chief
Commissioner may exclude that material from the final report.

(8) The Chief Commissioner must take account of any representations made by a person
in accordance with the consultation provisions when the Chief Commissioner is
deciding under subsection (7) whether to exclude any material.

(9) If the Chief Commissioner has consulted a person, this section does not require the
Chief Commissioner to give that person a draft of any revised version of the final
report or any material included in it.

(10) If this section requires the Chief Commissioner to give a draft of the final report to
two or more persons, this section does not require the Chief Commissioner to give
the same draft to all of those persons.

(11) In this section—
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“applicable response period”, in relation to a person who is consulted,
means—
(a) the period of 30 days beginning with the day on which the draft is given
to the person, or
(b) if the Chief Commissioner is satisfied that there is good reason to
extend the period, such longer period as the Chief Commissioner
determines;
“consultation provisions” means subsections (1) to (5);

“consulted” means given a draft of a report or other material, and allowed
to make representations, in accordance with the consultation provisions;

“material criticising a public authority” means material which, in the
Chief Commissioner’s view, constitutes significant criticism of a public
authority (and that material may consist of or include criticism of one or
more individuals, whether living or not);

“relevant family member” has the meaning given in Part 2 of Schedule 3;

“material criticising an individual” means material which, in the Chief
Commissioner’s view, constitutes significant criticism of a living individual
who was involved in the conduct forming part of the Troubles, or other
harmful conduct forming part of the Troubles, to which a review relates;

“relevant event”, in relation to the final report on the findings of a review
of a death or other harmful conduct, means the event in which that death, or
other harmful conduct, occurred.

Commencement Information
I16 S. 16 not in force at Royal Assent, see s. 63(4)

17 Issuing and publication of reports

(1) This section applies where the Chief Commissioner produces the final report on the
findings of a review in accordance with section 15.

(2) If the review was carried out following a request made under section 9 or 10, the
Chief Commissioner must—

(a) give the final report to the person who requested the review, and
(b) publish the final report.

(3) If the review was carried out following a decision by the ICRIR under section 12,
the Chief Commissioner may publish the final report.

(4) When deciding whether to publish the final report in such a case, the ICRIR must (in
particular) take into account the views of—
(a) any relevant family members of any person killed in the relevant event, and
(b) any person who suffered serious physical or mental harm in the relevant
event or, where such a person has subsequently died, any relevant family
members of the person.

(5) The ICRIR must take such steps as it considers reasonable to identify, and obtain the
views of, the persons referred to in subsection (4)(a) and (b).
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(6) If a final report is not published in such a case, the Chief Commissioner must publish
the statement of the manner in which the review was carried out that is included in
the final report in accordance with section 15(3).

(7) It is for the Chief Commissioner to decide the manner in which a final report, or
statement of the manner in which a review was carried out, is published.

(8) The Chief Commissioner may give the designated persons under Part 4 summaries
of any final reports which are not published.

(9) In this section—

“relevant event”, in relation to the final report on the findings of a review
of a death or other harmful conduct, means the event in which that death, or
other harmful conduct, occurred;

“relevant family member” has the meaning given in Part 2 of Schedule 3.

Commencement Information
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18 Reports: general provision

(1) The Chief Commissioner must comply with sections 15 to 17 as soon as is practicable
after the review has been carried out.

(2) But subsection (1) does not apply to—

(a) producing under section 15, and giving and publishing under section 17(2)
and (3), the final report on the findings of an excepted review, or

(b) publishing under section 17(6) the statement of the manner in which an
excepted review was carried out.

(3) For that purpose an “excepted review” is—

(a) areview of a death that was caused by conduct forming part of the Troubles,
or

(b) areview of other harmful conduct forming part of the Troubles,

if the Commissioner for Investigations refers any of that conduct to a prosecutor
under section 25 (the “relevant conduct”).

(4) Instead, in such a case, the final report is not to be produced and published, or the
statement is not to be published, unless and until—

(a) the prosecutor has made a decision not to prosecute P for any relevant
offence, or

(b) ifthe prosecutor has made a decision to prosecute P for any relevant offence
or offences, the public prosecution or prosecutions are no longer continuing.

(5) Section 16 or 17 and this section do not require the Chief Commissioner—
(a) to give a copy of a draft of a final report, material which it is proposed to
include in a final report, or a final report, to any person, or
(b) to publish a final report or statement of the manner in which a review was
carried out,
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unless (and until) the Chief Commissioner can do so in accordance with sections
4(1) and 30(2).

(6) Paragraph 8 of Schedule 6 makes provision about—
(a) other material that must be included in a final report, and
(b) circumstances in which a new final report must be produced.

(7) Paragraph 3(2)(d) and (e) of Schedule 5 (certain circumstances in which a public
prosecution is, or is not, continuing) apply for the purposes of this section.

(8) In this section—
“P” means the person who carried out the relevant conduct;

“relevant offence”, in relation to a referral to a prosecutor under
section 25, means—

(a) a suspected offence notified to the prosecutor under section 25 in
connection with the referral, and

(b) any other offence which the relevant conduct constitutes.

Commencement Information
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Immunity from prosecution

19 Immunity from prosecution

(1) The ICRIR must grant a person (P) immunity from prosecution if conditions A to
C are met.

(2) Condition A: P has requested the ICRIR to grant P immunity from prosecution.

(3) Condition B: the immunity requests panel is satisfied that the ICRIR is in possession
of an account (“P’s account™) that—
(a) has been given by P,
(b) describes conduct by P which is, or includes, conduct forming part of the
Troubles (“P’s disclosed conduct”), and
(c) 1istrue to the best of P’s knowledge and belief.

(4) P’s account may consist of, or include, information which has previously been given
by P (whether directly to the ICRIR or otherwise) if, or to the extent that, the
immunity requests panel is satisfied that the information is true to the best of P’s
knowledge and belief.

(5) Condition C: the immunity requests panel is satisfied that P’s disclosed conduct
would tend to expose P—

(a) to acriminal investigation of, or
(b) to prosecution for,

one or more particular serious or connected Troubles-related offences identified by
the panel (the “identified possible offences”).
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(6) In deciding whether condition C is met, the immunity requests panel must
disregard—
(a) the effects of sections 38 to 41, and

(b) any other law that might or would prevent a prosecution of P for an offence
from being begun or continued (for example abuse of process — but see
paragraph 3 of Schedule 5).

(7) Where conditions A to C are met, the immunity requests panel must decide whether
P should be granted—

(a) specific immunity from prosecution,
(b) general immunity from prosecution, or
(c) specific and general immunity from prosecution.

(8) “Specific immunity from prosecution” is immunity from prosecution for all of the
identified possible offences.

(9) “General immunity from prosecution” is immunity from prosecution for all serious
or connected Troubles-related offences which are within a description determined
by the immunity requests panel.

(10) In that case, the description of offences must—
(a) be framed by reference to P’s disclosed conduct, and
(b) consist of, or include, all of the identified possible offences.

(11) “Specific and general immunity from prosecution” is immunity from prosecution
for—

(a) all of the identified possible offences, and

(b) all serious or connected Troubles-related offences which are within a
description determined by the immunity requests panel.

(12) In that case, the description of offences must be framed by reference to P’s disclosed
conduct.

(13) The ICRIR—

(a) must give P written notice of the outcome of P’s request for immunity from
prosecution; and

(b) must (where the outcome is that P is to be granted immunity) grant P—
(1) specific immunity from prosecution,
(i1) general immunity from prosecution, or
(iii) specific and general immunity from prosecution,
as decided by the immunity requests panel.

(14) Immunity from prosecution may not be revoked, except by a court under section 26.

(15) A reference in any other provision of this Act to an offence for which a person (P)
has been granted immunity from prosecution is a reference to an offence which is
within the scope of—

(a) specific immunity from prosecution,
(b) general immunity from prosecution, or
(c) specific and general immunity from prosecution,

that has been granted to P in accordance with this section.
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(16) Section 39 sets out the effects of a grant of immunity from prosecution.

(17) This section is subject to Schedule 5.

Commencement Information
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PROSPECTIVE

20 Requests for immunity: procedural matters

(1) A request by a person (P) for a grant of immunity that is made after the end of the
fifth year of the period of operation of the ICRIR is not valid unless, when the request
is made, the ICRIR is carrying out a review that relates to—

(a) relevant conduct by P, or

(b) other conduct which relates to, or is otherwise connected to, relevant conduct
by P (including where the other conduct forms part of the same event as
relevant conduct by P).

(2) The Secretary of State may make rules about the procedures for—
(a) making requests for grants of immunity from prosecution;
(b) dealing with requests for grants of immunity from prosecution.

(3) Subject to any rules, the Chief Commissioner is to determine the procedures for—
(a) making requests for grants of immunity from prosecution;
(b) dealing with requests for grants of immunity from prosecution.

(4) A request for a grant of immunity is not valid if it is not made in accordance with
any applicable procedure that—
(a) isinrules, or
(b) has been determined by the Chief Commissioner.

(5) It is for the Chief Commissioner to decide whether a request that has been made is
valid.

(6) Rules under this section are to be made by statutory instrument; and a statutory
instrument containing the rules is subject to annulment in pursuance of a resolution
of either House of Parliament.

(7) If the Chief Commissioner is unable to exercise some or all of the immunity
functions, generally or in particular circumstances, the Chief Commissioner may
nominate another person—

(a) to temporarily exercise the immunity functions so far as the Chief
Commissioner is unable to exercise them, and

(b) tobeatemporary member of, and to temporarily chair, the immunity requests
panel so far as those functions are panel functions.

(8) But the Secretary of State may nominate a person under subsection (7) if the Chief
Commissioner is unable to make a nomination.
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