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SCHEDULES

SCHEDULE 5

RECORDS RELATING TO TRANSFER PRICING

PART 2

AMENDMENTS RELATING TO INCOME TAX

Assessments relating to income tax

4 In Part 4 of TMA 1970 (assessment and claims), after section 30B insert—

“30C Transfer pricing records: carelessness for the purposes of section 29

(1) This section applies where—

(a) the situation mentioned in section 29(1) has been brought about by
a relevant trustee, or a person acting on their behalf, as regards a
relevant year of assessment,

(b) the situation relates to the calculation of profits or losses in
accordance with Part 4 of TIOPA 2010 (transfer pricing) for the
purposes of that year, and

(c) the relevant person has failed to comply, in relation to specified
relevant transfer pricing records that relate to the calculation, with
either or both of—

(i) section 12B (records to be kept for the purposes of returns),
and

(i1) an information notice (within the meaning of Schedule 36 to
the Finance Act 2008 (information and inspection powers)).

(2) It is to be presumed for the purposes of section 29 that the situation
mentioned in section 29(1) was brought about carelessly by the relevant
trustee, or the person acting on their behalf, unless—

(a) the situation was brought about deliberately by the relevant trustee,
or the person acting on their behalf, or

(b) the relevant trustee satisfies HMRC or (on an appeal notified to the
tribunal) the tribunal that they, or the person acting on their behalf,
took reasonable care to avoid the situation.

(3) For the purposes of this paragraph—
(a) “relevant person” means a person who was required by a notice
under section 8A to make and deliver the return in respect of the

relevant year of assessment;

(b) “relevant year of assessment” means a year of assessment in respect
of which—
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(i) the trustees of the trust concerned, together with one or
more other enterprises, constitutes an MNE Group within
the meaning of the Taxes (Base Erosion and Profit Shifting)
(Country-by-Country Reporting) Regulations 2016 (S.I.
2016/237) (see regulation 2(3) of those Regulations), and

(i1) the MNE Group meets the threshold requirement within the
meaning of those Regulations (see regulations 3(2) to (4) of
those Regulations);

(c) records are “specified relevant transfer pricing records” if—

(i) they are relevant transfer pricing records specified, or of a
description specified, in regulations under section 12B, and

(ii) the relevant person is required to keep and preserve those
records under that section.

30D Transfer pricing records: carelessness for the purposes of section 30B

(1) This section applies where—

(a) the situation mentioned in section 30B(1) has been brought about
by a person within section 30B(5) (“P”) as regards a partnership
statement in respect of a relevant period,

(b) the situation relates to the calculation of profits or losses in
accordance with Part 4 of TIOPA 2010 (transfer pricing) for the
purposes of that period, and

(c) the relevant person (whether or not P) has failed to comply, in
relation to specified relevant transfer pricing records that relate to
the calculation, with either or both of—

(i) section 12B (records to be kept for the purposes of returns),

and
(i1) an information notice (within the meaning of Schedule 36 to
the Finance Act 2008 (information and inspection powers)).

(2) It is to be presumed for the purposes of section 30B that the situation
mentioned in section 30B(1) was brought about carelessly by P, unless—
(a) the situation was brought about deliberately by P, or
(b) the relevant person satisfies HMRC or (on an appeal notified to
the tribunal) the tribunal that P took reasonable care to avoid the
situation.

(3) For the purposes of this paragraph—
(a) “relevant period” means a period in respect of which—

(1) the partnership to which the partnership statement relates,
together with one or more other enterprises, constitutes an
MNE Group within the meaning of the Taxes (Base Erosion
and Profit Shifting) (Country-by-Country Reporting)
Regulations 2016 (S.I. 2016/237) (see regulation 2(3) of
those Regulations), and

(i1) the MNE Group meets the threshold requirement within the
meaning of those Regulations (see regulations 3(2) to (4) of
those Regulations);
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(b) “relevant person” means a person who was required by a notice
under section 12AA to make and deliver the return in respect of the
relevant period;

(c) records are “specified relevant transfer pricing records” if—

(1) they are relevant transfer pricing records specified, or of a
description specified, in regulations under section 12B, and

(i1) the relevant person is required to keep and preserve those
records under that section.”
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

. 131(2)(3) substituted for s. 131(2) by 2024 c. 3 Sch. 12 para. 5(3)

. 147A inserted by 2024 c. 3 Sch. 12 para. 8(1)

. 148A-148C inserted by 2024 c. 3 Sch. 12 para. 8(3)

. 150(6A) inserted by 2024 c. 3 Sch. 12 para. 50(5)(b)

. 151(1)(c) and word inserted by 2024 c. 3 Sch. 12 para. 9(2)(d)

. 151(1)(aa) inserted by 2024 c. 3 Sch. 12 para. 9(2)(c)

. 151(6A) inserted by 2024 c. 3 Sch. 12 para. 9(4)

. 151(8) inserted by 2024 c. 3 Sch. 12 para. 9(6)

. 159(1)(a)(b) substituted for words by 2024 c. 3 Sch. 12 para. 12(2)

. 159(2)(a)(b) substituted for words by 2024 c. 3 Sch. 12 para. 12(3)

. 159(3)(a)(b) substituted for words by 2024 c. 3 Sch. 12 para. 12(4)

. 159(4) inserted by 2024 c. 3 Sch. 12 para. 12(5)

. 165(2)(a)(i)(ii) s. 165(2)(a)(b) become s. 165(2)(a)(i)(ii) by 2024 c. 3 Sch. 12 para.
0(6)(b)

. 168(12) inserted by 2024 c. 3 Sch. 12 para. 14(8)

. 170(2A) inserted by 2024 c. 3 Sch. 12 para. 14(9)(b)

. 176 A-176C and cross-heading inserted by 2024 c. 3 Sch. 12 para. §(6)
. 176D-176F and cross-heading inserted by 2024 c. 3 Sch. 12 para. 16(1)
. 178(1A)(1B) inserted by 2024 c. 3 Sch. 12 para. 17(4)

. 178(5)(6) inserted by 2024 c. 3 Sch. 12 para. 17(6)

. 179(1A) inserted by 2024 c. 3 Sch. 12 para. 17(7)(a)

. 179(3A)(3B) inserted by 2024 c. 3 Sch. 12 para. 17(7)(b)

. 180(8)(b)(ii)(iia) substituted for s. 180(8)(b)(ii) by 2024 c. 3 Sch. 12 para. 19(4)
. 183A inserted by 2024 c. 3 Sch. 12 para. 20(5)

. 195(7A) inserted by 2024 c. 3 Sch. 12 para. 25(1)

. 196(1)(e) and words inserted by 2024 c. 3 Sch. 12 para. 22(1)(b)

. 196(1A) inserted by 2024 c. 3 Sch. 12 para. 21(1)(b)

. 197(4)(d)(e) inserted by 2024 c. 3 Sch. 12 para. 23(b)

. 197(5)(c) and word inserted by 2024 c. 3 Sch. 12 para. 22(2)(e)

. 197(6A) inserted by 2024 c. 3 Sch. 12 para. 21(2)

. 197(7A) inserted by 2024 c. 3 Sch. 12 para. 24

. 197A inserted by 2024 c. 3 Sch. 12 para. 25(2)

. 198A inserted by 2024 c. 3 Sch. 12 para. 26

. 211(1)-(1C) substituted for s. 211(1) by 2024 c. 3 Sch. 12 para. 27(a)

. 213(6A) inserted by 2024 c. 3 Sch. 12 para. 28

. 232(3A) inserted by 2024 c. 3 Sch. 12 para. 4(6)

. 232A inserted by 2024 c. 3 Sch. 12 para. 2(2)

. 236(2A) inserted by 2024 c. 3 Sch. 12 para. 31(3)

. 251A inserted by 2024 c. 3 Sch. 12 para. 29(1)

. 253(2)(b)(va) inserted by 2024 c. 3 Sch. 12 para. 56(10)(c)(iii)

. 255(2A) inserted by 2024 c. 3 Sch. 12 para. 34(1)(a)

. 255(4)-(6) inserted by 2024 c. 3 Sch. 12 para. 34(1)(c)

. 256A inserted by 2024 c. 3 Sch. 12 para. 35(1)

. 262(1A)-(1D) inserted by 2024 c. 3 Sch. 12 para. 36

.267(3A) inserted by 2024 c. 3 Sch. 12 para. 42(1)(a)

.267(3B)-(3D) inserted by 2024 c. 3 Sch. 12 para. 43(1)(b)

. 267A inserted by 2024 c. 3 Sch. 12 para. 42(2)

. 268A inserted by 2024 c. 3 Sch. 12 para. 2(4)
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. 272(8)(da) inserted by 2024 c. 3 Sch. 12 para. 44(1)

.272(9)-(11) inserted by 2024 c. 3 Sch. 12 para. 43(3)(b)

. 272A inserted by 2024 c. 3 Sch. 12 para. 42(3)

. 273(3)(ba) inserted by 2024 c. 3 Sch. 12 para. 44(2)

. 273(4)(pa) inserted by 2024 c. 3 Sch. 12 para. 57(3)(c)

. 273A273B inserted by 2024 c. 3 Sch. 12 para. 45(1)

. 273C inserted by 2024 c. 3 Sch. 12 para. 46

. 276(c)(iiia) inserted by 2024 c. 3 Sch. 12 para. 45(2)(b)

. 276(aa) inserted by 2024 c. 3 Sch. 12 para. 45(2)(a)

. 311A inserted by 2024 c. 3 s. 21(3)

= Sch. 14 para. 37A37B and cross-heading inserted by 2024 c. 3 Sch. 12 para. 2(6)(b)

= Sch. 14 para. 39(1)(aa) inserted by 2024 c. 3 Sch. 12 para. 2(6)(c)(ii)

= Sch. 14 para. 39(2)(aa) inserted by 2024 c. 3 Sch. 12 para. 2(6)(c)(iii)

= Sch. 14 para. 33A inserted by 2024 c. 3 Sch. 12 para. 37(3)

= Sch. 14 para. 6(1A) inserted by 2024 c. 3 Sch. 12 para. 58(1)(a)

= Sch. 14 para. 34(2A) inserted by 2024 c. 3 Sch. 12 para. 58(1)(b)(ii)

- Sch. 14 para. 3(3)-(5) substituted for Sch. 14 para. 3(3) by 2024 c. 3 Sch. 12 para.
2(6)(a)(iii)

= Sch. 15 para. 2(1)(za) inserted by 2024 c. 3 Sch. 12 para. 16(2)

= Sch. 15 para. 2(1)(k) inserted by 2024 c. 3 Sch. 12 para. 40(2)

= Sch. 15 para. 2(1)(1) inserted by 2024 c. 3 Sch. 12 para. 41(4)

= Sch. 15 para. 1(1)(aa) inserted by 2024 c. 3 Sch. 12 para. 58(2)(a)

= Sch. 15 para. 2(1)(ea) inserted by 2024 c. 3 Sch. 12 para. 58(2)(b)(i)

= Sch. 15 para. 2(1)(fa) inserted by 2024 c. 3 Sch. 12 para. 58(2)(b)(ii)

- Sch. 16 para. 10(1) Sch. 16 para. 10 renumbered as Sch. 16 para. 10(1) by 2024 c. 3
Sch. 12 para. 58(3)(a)

- Sch. 16 para. 2(11)(b) inserted by 2024 c. 3 Sch. 12 para. 34(2)(d)(ii)

= Sch. 16 para. 2(3A) inserted by 2024 c. 3 Sch. 12 para. 38(3)

= Sch. 16 para. 2(12)(13) inserted by 2024 c. 3 Sch. 12 para. 38(8)

- Sch. 16 para. 4(3)(d) and word inserted by 2024 c. 3 Sch. 12 para. 39(3)(a)(ii)

- Sch. 16 Pt. 3 inserted by 2024 c. 3 Sch. 12 para. 40(1)

= Sch. 16 para. 10(2)(3) inserted by 2024 c. 3 Sch. 12 para. 58(3)(d)

- Sch. 16 para. 2(1)(b)(ba) substituted for Sch. 16 para. 2(1)(b) by 2024 c. 3 Sch. 12
para. 34(2)(a)

- Sch. 16 para. 3(1)(1A) substituted for Sch. 16 para. 3(1) by 2024 c. 3 Sch. 12 para.
39(2)

- Sch. 16 para. 3(7)-(9) substituted for Sch. 16 para. 3(7)(8) by 2024 c. 3 Sch. 12 para.
29(2)

- Sch. 16 para. 10(1)(a) word substituted by 2024 c. 3 Sch. 12 para. 58(3)(c)

- Sch. 16 para. 10(1) words inserted by 2024 c. 3 Sch. 12 para. 58(3)(b)(ii)

- Sch. 16 para. 10(1) words substituted by 2024 c. 3 Sch. 12 para. 58(3)(b)(i)

- Sch. 16A inserted by 2024 c. 3 Sch. 12 para. 41(1)
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