Changes to legislation: Nationality and Borders Act 2022, Section 37 is up to date with all changes known to be in force on
or before 17 August 2023. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Nationality and Borders Act 2022

2022 CHAPTER 36

PART 2

ASYLUM
Interpretation of Refugee Convention

37 Article 31(1): immunity from penalties

(1) A refugee is not to be taken to have come to the United Kingdom directly from a
country where their life or freedom was threatened if, in coming from that country,
they stopped in another country outside the United Kingdom, unless they can show that
they could not reasonably be expected to have sought protection under the Refugee
Convention in that country.

(2) A refugee is not to be taken to have presented themselves without delay to the
authorities unless—

(a) in the case of a person who became a refugee while they were outside
the United Kingdom, they made a claim for asylum as soon as reasonably
practicable after their arrival in the United Kingdom;

(b) in the case of a person who became a refugee while they were in the United
Kingdom—

(1) if their presence in the United Kingdom was lawful at that time, they
made a claim for asylum before the time when their presence in the
United Kingdom became unlawful;

(ii) if their presence in the United Kingdom was unlawful at that time,
they made a claim for asylum as soon as reasonably practicable after
they became aware of their need for protection under the Refugee
Convention.

(3) For the purposes of subsection (2)(b), a person’s presence in the United Kingdom is
unlawful if they require leave to enter or remain and do not have it.
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(4) A penalty is not to be taken as having been imposed on account of a refugee’s illegal
entry or presence in the United Kingdom where the penalty relates to anything done
by the refugee in the course of an attempt to leave the United Kingdom.

(5) In section 31 of the Immigration and Asylum Act 1999 (defences based on Art.31(1)
of the Refugee Convention)—

(a) in subsection (2), for “have expected to be given” substitute “be expected to
have sought”;

(b) after subsection (4) insert—

“(4A) But this section does not apply to an offence committed by a refugee
in the course of an attempt to leave the United Kingdom.”

(6) In this section—
“claim for asylum” means a claim that it would be contrary to the United
Kingdom’s obligations under the Refugee Convention for the claimant to be
removed from, or required to leave, the United Kingdom;
“country” includes any territory;
“refugee” has the same meaning as in the Refugee Convention.
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