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Nationality and Borders Act 2022
2022 CHAPTER 36

PART 3

IMMIGRATION CONTROL

Immigration offences and penalties

40 Illegal entry and similar offences

(1) The Immigration Act 1971 is amended in accordance with subsections (2) to (7).

(2) In section 24 (illegal entry and similar offences), before subsection (1) insert—

“(A1) A person who knowingly enters the United Kingdom in breach of a
deportation order commits an offence.

(B1) A person who—
(a) requires leave to enter the United Kingdom under this Act, and
(b) knowingly enters the United Kingdom without such leave,

commits an offence.

(C1) A person who—
(a) has only a limited leave to enter or remain in the United Kingdom, and
(b) knowingly remains beyond the time limited by the leave,

commits an offence.

(D1) A person who—
(a) requires entry clearance under the immigration rules, and
(b) knowingly arrives in the United Kingdom without a valid entry

clearance,
commits an offence.

(E1) A person who—
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(a) is required under immigration rules not to travel to the United
Kingdom without an ETA that is valid for the person’s journey to the
United Kingdom, and

(b) knowingly arrives in the United Kingdom without such an ETA,
commits an offence.

(F1) A person who commits an offence under any of subsections (A1) to (E1) is
liable—

(a) on summary conviction in England and Wales, to imprisonment for a
term not exceeding 12 months or a fine (or both);

(b) on summary conviction in Scotland, to imprisonment for a term not
exceeding 12 months or a fine not exceeding the statutory maximum
(or both);

(c) on summary conviction in Northern Ireland, to imprisonment for a
term not exceeding six months or a fine not exceeding the statutory
maximum (or both);

(d) on conviction on indictment—
(i) for an offence under subsection (A1), to imprisonment for a

term not exceeding five years or a fine (or both);
(ii) for an offence under any of subsections (B1) to (E1), to

imprisonment for a term not exceeding four years or a fine
(or both).

(G1) In relation to an offence committed before paragraph 24(2) of Schedule 22 to
the Sentencing Act 2020 comes into force, the reference in subsection (F1)(a)
to 12 months is to be read as a reference to six months.”

(3) In that section—
(a) in subsection (1)—

(i) omit paragraph (a);
(ii) in paragraph (b), for the words from “either” to the end, substitute

“fails to observe a condition of the leave;”;
(b) in subsection (1A), for “subsection (1)(b)(i)” substitute “subsection (C1)”;
(c) in subsection (3), for “subsection (1)(a) and (c)” substitute “subsections (A1),

(B1), (D1), (E1) and (1)(c)”;
(d) in subsection (4)—

(i) in the words before paragraph (a), for “against subsection (1)(a)”
substitute “under subsection (B1)”;

(ii) in paragraph (b), omit the words from the first “if” to the end.
(e) after subsection (4) insert—

“(5) In proceedings for an offence under subsection (D1) above of arriving
in the United Kingdom without a valid entry clearance—

(a) any document attached to a passport or other travel document
purporting to have been issued by the Secretary of State for
the purposes of providing evidence of entry clearance for
a particular period is to be presumed to have been duly so
issued unless the contrary is proved;

(b) proof that a person had a valid entry clearance is to lie on the
defence.”
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(4) In section 25 (assisting unlawful immigration), in subsection (2)(a), after “enter” insert
“or arrive in”.

(5) In section 28B (search and arrest by warrant), in subsection (5), for “24(1)(a), (b)”
substitute “24(A1), (B1), (C1), (D1), (E1) or (1)(b)”.

(6) In section 28D (entry and search of premises), in subsection (4), for “24(1)(a), (b)”
substitute “24(A1), (B1), (C1), (D1), (E1) or (1)(b)”.

(7) In section 28FA (search for personnel records: warrant unnecessary), in subsection (1)
—

(a) in paragraph (a), for “24(1)” substitute “24”;
(b) in paragraph (c), for “24(1)” substitute “24”.

(8) In the Nationality, Immigration and Asylum Act 2002—
(a) in section 129(1) (duty on local authority to disclose information on suspected

immigration offences), in paragraph (a), for “24(1)(a), (b), (c), (e)” substitute
“24(A1), (B1), (C1), (D1), (E1) or (1)(b), (c)”;

(b) in section 134(1) (duty on employer to disclose information on suspected
immigration offences), in paragraph (a), for “24(1)(a), (b), (c), (e)” substitute
“24(A1), (B1), (C1), (D1), (E1) or (1)(b), (c)”.

(9) In section 133(7) of the Criminal Justice and Immigration Act 2008 (conditions), for
“any provision of section 24(1)” substitute “section 24”.

Commencement Information
I1 S. 40 not in force at Royal Assent, see s. 87(1)
I2 S. 40 in force at 28.6.2022 for specified purposes by S.I. 2022/590, regs. 1(2), 2, Sch. 1 para. 20 (with

Sch. 2 para. 7)

41 Assisting unlawful immigration or asylum seeker

(1) The Immigration Act 1971 is amended as follows.

(2) In section 25(6)(a) (assisting unlawful immigration to member State or the United
Kingdom: penalties) for “imprisonment for a term not exceeding 14 years” substitute
“imprisonment for life”.

(3) In section 25A(1)(a) (helping asylum seeker to enter United Kingdom) omit “and for
gain”.

(4) Before section 25C insert—

“25BA Facilitation offences: application to rescuers

(1) A person does not commit a facilitation offence if the act of facilitation was
an act done by or on behalf of, or co-ordinated by—

(a) Her Majesty’s Coastguard, or
(b) an overseas maritime search and rescue authority exercising similar

functions to those of Her Majesty’s Coastguard.

http://www.legislation.gov.uk/id/ukpga/2022/36/section/87/1
http://www.legislation.gov.uk/id/ukpga/2022/36/section/40
http://www.legislation.gov.uk/id/uksi/2022/590
http://www.legislation.gov.uk/id/uksi/2022/590/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2022/590/regulation/2
http://www.legislation.gov.uk/id/uksi/2022/590/schedule/1/paragraph/20
http://www.legislation.gov.uk/id/uksi/2022/590/schedule/2/paragraph/7
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(2) In proceedings for a facilitation offence, it is a defence for the person charged
with the offence to show that—

(a) the assisted individual had been in danger or distress at sea, and
(b) the act of facilitation was an act of providing assistance to the

individual at any time between—
(i) the time when the assisted individual was first in danger or

distress at sea, and
(ii) the time when the assisted individual was delivered to a place

of safety on land.

(3) For the purposes of subsection (2), the following are not to be treated as an
act of providing assistance—

(a) the act of delivering the assisted individual to the United Kingdom in
circumstances where—

(i) the United Kingdom was not the nearest place of safety
on land to which the assisted individual could have been
delivered, and

(ii) the person charged with the offence did not have a good
reason for delivering the assisted individual to the United
Kingdom instead of to a nearer place of safety on land;

(b) the act of steering a ship in circumstances where the person charged
with the offence was on the same ship as the assisted individual at the
time when the individual was first in danger or distress at sea.

(4) A person is taken to have shown a fact mentioned in subsection (2) if—
(a) sufficient evidence of the fact is adduced to raise an issue with respect

to it, and
(b) the contrary is not proved beyond reasonable doubt.

(5) In this section—
“act of facilitation”—

(a) in relation to an offence under section 25 (assisting unlawful
immigration), means the act mentioned in subsection (1)(a) of
that section;

(b) in relation to an offence under section 25A (helping asylum-
seeker to enter the UK), means the act of facilitating the
arrival (or attempted arrival) in, or entry (or attempted entry)
into, the United Kingdom of an individual, as mentioned in
subsection (1)(a) of that section;

(c) in relation to an offence under section 25B(1) (facilitating
breach of deportation order), means the act mentioned in
subsection (1)(a) of that section;

(d) in relation to an offence under section 25B(3) (assisting entry to
UK in breach of an exclusion order), means the act mentioned
in subsection (3)(a) of that section;

“assisted individual”—
(a) in relation to an offence under section 25, means the individual

whose breach (or attempted breach) of immigration law is
facilitated by the act of facilitation;



Nationality and Borders Act 2022 (c. 36)
PART 3 – Immigration Control
Document Generated: 2023-08-14

5

Changes to legislation: Nationality and Borders Act 2022, Cross Heading: Immigration offences and
penalties is up to date with all changes known to be in force on or before 14 August 2023. There are
changes that may be brought into force at a future date. Changes that have been made appear in the

content and are referenced with annotations. (See end of Document for details) View outstanding changes

(b) in relation to an offence under section 25A, means the individual
whose arrival (or attempted arrival) in, or entry (or attempted
entry) into, the United Kingdom is facilitated by the act of
facilitation;

(c) in relation to an offence under section 25B(1), means the
individual whose breach (or attempted breach) of a deportation
order is facilitated by the act of facilitation;

(d) in relation to an offence under section 25B(3), means the
individual who is assisted to arrive in, enter or remain (or to
attempt to arrive in, enter or remain) in the United Kingdom by
the act of facilitation;

“facilitation offence” means—
(a) an offence under section 25 (assisting unlawful immigration),
(b) an offence under section 25A (helping asylum-seeker to enter

the United Kingdom), or
(c) an offence under section 25B (assisting entry to the United

Kingdom in breach of deportation or exclusion order) to
the extent that the section continues to apply by virtue of
regulation 5(7) of the Immigration and Social Security Co-
ordination (EU Withdrawal) Act 2020 (Consequential, Saving,
Transitional and Transitory Provisions) (EU Exit) Regulations
2020 (S.I. 2020/1309);

“ship” includes—
(a) every description of vessel (including a hovercraft), and
(b) any other structure (whether with or without means of

propulsion) constructed or used to carry persons, goods, plant
or machinery by water.

25BB Facilitation offences: defences relating to stowaways

(1) In proceedings for a facilitation offence brought against a master of a ship, it
is a defence for the master to show—

(a) that the assisted individual was a stowaway when the act of
facilitation took place, and

(b) that the master, or a person acting on the master’s behalf, reported
the presence of the assisted individual on the ship to the Secretary of
State or an immigration officer—

(i) in a case where the ship was scheduled to go to the United
Kingdom, as soon as reasonably practicable after the time
when the ship’s next scheduled port of call became a port in
the United Kingdom, or

(ii) in a case where the ship was not scheduled to go to the United
Kingdom but the master of the ship decided that the ship
needed to go to the United Kingdom (whether for reasons
relating to the presence of the assisted individual on board or
for other reasons), as soon as reasonably practicable after the
master made that decision.

(2) In proceedings for a facilitation offence, it is a defence for the person charged
with the offence to show—

http://www.legislation.gov.uk/id/uksi/2020/1309
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(a) that the assisted individual was a stowaway when the act of
facilitation took place,

(b) that they were acting to ensure the security, general health, welfare or
safety of the assisted individual, and

(c) that they had reported the presence of the assisted individual to the
master of the ship as soon as reasonably practicable.

(3) A person is taken to have shown a fact mentioned in subsection (1) or (2) if—
(a) sufficient evidence of the fact is adduced to raise an issue with respect

to it, and
(b) the contrary is not proved beyond reasonable doubt.

(4) For the purposes of this section, an individual is a stowaway on a ship if—
(a) they boarded the ship without the knowledge of the master of the ship,

and
(b) the master was not aware of their presence on the ship when the ship

departed from the port where the individual boarded.

(5) But an individual ceases to be a stowaway if, after the master of the ship has
become aware of their presence on the ship, the individual is given permission
to leave the ship by the immigration authorities of a country that the ship
arrives at (whether or not they do in fact leave the ship there).

(6) In this section, “act of facilitation”, “assisted individual”, “facilitation
offence” and “ship” have the same meanings as in section 25BA.”

Commencement Information
I3 S. 41 not in force at Royal Assent, see s. 87(1)
I4 S. 41 in force at 28.6.2022 by S.I. 2022/590, regs. 1(2), 2, Sch. 1 para. 21 (with Sch. 2 para. 7)

42 Penalty for failure to secure goods vehicle

Schedule 5 amends the Immigration and Asylum Act 1999 to make provision for
the imposition of a penalty for failure adequately to secure a goods vehicle against
unauthorised access and other related matters.

Commencement Information
I5 S. 42 in force at Royal Assent for specified purposes, see s. 87(4)(c)
I6 S. 42 in force at 13.2.2023 for specified purposes by S.I. 2023/33, reg. 2(1)(a) (with reg. 4)
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